THE DEPARTMENT OF THE INTERIOR’S DENIAL 
OF THE WISCONSIN CHIPPEWA’S CASINO 
APPUCATIONS 
VOLUME 2 


DEPOSITIONS 

BEFORE THE 

COMMITTEE ON 
GOVERNMENT REFORM 
AND OVERSIGHT 
HOUSE OP REPRESENTATIVES 

ONE HUNDRED FIFTH CONGRESS 
SECOND SESSION 


JANUARY 21, 22, 28, AND 29, 1998 


Serial No. 105-92 


Printed for the use of the Committee on Government Reform and Oversight 



AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 



THE DEPARTMENT OF THE INTERIOR’S DENIAL 
OF THE WISCONSIN CHIPPEWA’S CASINO 
APPUCATIONS 
VOLUME 2 


DEPOSITIONS 

BEFORE THE 

COMMITTEE ON 
GOVERNMENT REFORM 
AND OVERSIGHT 
HOUSE OF REPRESENTATIVES 

ONE HUNDRED FIFTH CONGRESS 

SECOND SESSION 


JANUARY 21, 22, 28, AND 29, 1998 


Serial No. 105-92 


Printed for the use of the Committee on Government Reform and Oversight 



U.S. GOVERNMENT PRINTING OFFICE 
4&-t93 CC WASHINGTON : 1998 


For sale by the U.S. Government ftinting Office 
Superintendent of Documents, Congressional Sales Office, Washington, DC 20402 
ISBN 0-16-057004-2 




COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 


DAN BURTON, Indiana, Chairman 


BENJAMIN A. GILMAN, New York 
J. DENNIS HASTERT, Illinois 
CONSTANCE A. MORELLA, Mainland 
CHRISTOPHER SHAYS, Connecticut 
STEVEN SCHIFF, New Mexico 
CHRISTOPHER COX, CaUfomia 
ILEANA ROS-LEHTINEN, Florida 
JOHN M. McHUGH, New York 
STEPHEN HORN, CaUfomia 
JOHN L. MICA, Florida 
THOMAS M. DAVIS, Virginia 
DAVID M. MCINTOSH, Indiana 
MARK E. SOUDER, Indiana 
JOE SCARBOROUGH, Florida 
JOHN B. SHADEGG, Arizona 
STEVEN C. UTOURETTE, Ohio 
MARSHALL “MARK" SANFORD, South 
CaroUna 

JOHN^E. SUNUNU, New Hampshire 
PETE SESSIONS, Texas 
MICHAEL PAPPAS, New Jersey 
VINCE SNOWBARGER, Kansas 
BOB BARR, Georgia 
DAN MILLER, Florida 


HENRY A. WAXMAN, CaUfomia 
TOM LANTOS, California 
ROBERT E. WISE, jR., West Virginia 
MAJOR R. OWENS, New York 
EDOLPHUS TOWNS, New York 
PAUL E. KANJORSKI, Pennsylvania 
GARY A. CONDIT, CaUfomia 
CAROLYN B. MALONEY, New York 
THOMAS M. BARRETT, Wisconsin 
ELEANOR HOLMES NORTON, Washington, 
DC 

CHAKA FATTAH, Pennsylvania 
ELIJAH E. CUMMINGS, Maryland 
DENNIS J. KUCINICH, Ohio 
ROD R. BLAGOJEVICH, lUinois 
DANNY K. DAVIS, IlUnois 
JOHN F. TIERNEY, Massachusetts 
JIM TURNER, Texas 
THOMAS H. ALLEN, Maine 
HAROLD E. FORD, Jr., Tennessee 


BERNARD SANDERS, Vermont 
(Independent) 


Kevin Binger, Staff Director 
Richard D, Bennett, Chief Counsel 
William Moschella, Deputy Counsel and Parliamentarian 
Judith McCoy, Chief Clerk 
Phil Schiliro, Minority Staff Director 


(II) 



CONTENTS 


Page 

Hearings held on January 21, 22, 28, and 29, 1998 — Volume 1 

Volume % — Depositions 1 

Letters, statements, etc., submitted for the record by: 

Anderson, Michael John: 

Deposition of 1 

Exhibits to deposition 43 

Avent, Loretta: 

Deposition of 155 

Exhibits to deposition 172 

Chapman, Michael: 

Corcoran, Thomas: 

Deer, Ada: 

Ducheneaux, Franklin: 

Dufly, John J.: 

Hartman, Thomas: 

Jablonski, Ann Louise: 

Jaeger, Robert (Robin): 

Exhibits to Reposition 1057 

Information pertaining to the production log 1040 


(III) 




THE DEPARTMENT OF THE INTERIOR’S 
DENIAL OF THE WISCONSIN CHIPPEWA’S 
CASINO APPLICATIONS 


[The depositions of Michael Anderson, Loretta Avent, Michael 
Chapman, Thomas Corcoran, Ada Deer, Franklin Ducheneaux, 
John J. Duffy, Thomas Hartman, Ann Louise Jablonski, and Robin 
Jaeger follow:] 


Executive Session 

Committee on GtOvernment Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: MICHAEL JOHN ANDERSON 

Wednesday, January 14, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 1:45 p.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert J. 
Dold, Jr, Investigative Counsel; James C. Wilson, Senior Investigative Counsel; 
Kenneth Ballen, Minority Chief Investigative Counsel; and Michael J. Yeager, Mi- 
nority Counsel. 

For MR. ANDERSON: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 
Department of the Interior 
1849 C Street, N.W. 

Washingiton, D.C. 20240 

Mr. Dold. Good afternoon, Mr. Anderson. On behalf of the members of the Com- 
mittee on Government Reform and Oversight, I appreciate and thank you for ap- 
pearing here today. 

This proceeding is known as a deposition. The person transcribing this proceeding 
is a House reporter and a notary public, and I will now request that the reporter 
place you under oath. 

THEREUPON, MICHAEL ANDERSON, a witness, was called for examination by 
Counsel, and after having been first duly sworn, was examined and testified as 
follows: 

Mr. Dold. I would like to note for the record those who are present at the begin- 
ning of this proceeding. I am Bob Dold. the designated Majority counsel, accom- 
panied today by Jim Wilson, who is also with the Majority. Mr. Ken Ballen is the 
designated Minority counsel, and he is accompanied today by Michael Yeager. Mr. 
Anderson is accompanied today by Tim Elliott. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a court. If I ask 
you about conversations you have had in the past and you are unable to recall the 
exact words used in the conversation, you may state that you are unable to recall 
the exact words and then you may give me the gist or substance of any such con- 
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versation to the best of your recollection. If you recall only part of a conversation 
or only part of an event, please give me your best recollection of those — of those 
parts of the conversations or events that you do recall. 

Majority and Minority committee counsels will be asking you questions regarding 
the subject matter of the investigation. Minority counsel will ask questions after the 
Majority counsel is finished. Alter Minority counsel has completed questioning of 
you, a new round of questioning may begin. 

Members of Congress who wish to attend today’s proceeding, if any do attend, and 
I do not know of any presently, but if they should attend, they will be afford^ an 
immediate opportunity to ask questions, and when they have finished asking ques- 
tions, we will pick up where we left off. 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. Any objections raised during the course of the deposi- 
tion shall be statM for the record. If the witness is instructed not to answer a ques- 
tion, or otherwise refuses to answer a question. Majority and Minority counsel wiU 
confer to determine whether the objection is proper. 

This deposition is considered as taken in executive session of the committee, 
which means that it may not be made public without the consent of the committee 
pursuant to clause 2(k)(7) of House Rule XI. You are asked to abide by the rules 
of the House and not discuss with anyone, other than your attorney, this deposition 
and the issues and questions raised during this proceeding. 

Finally, no later than 5 days after your testimony is transcribed and you have 
been notified that your transcript is available, you may submit suggested changes 
to the Chairman, and as we discussed before we went on the record, the transcript 
should be available fairly quickly. It has been as quick as a day or two, and as Mr. 
Elliott noted before, it’s sometimes been more than a week. We will certainly try 
to make sure that this is available in the next day or two. 

Committee staff may make any typographical or technical changes requested by 
you. Substantive changes, modifications, clarifications, or amendments to the depo- 
sition transcript submitted by you must be accompanied by a letter requesting the 
changes and a statement of your reasons for each proposed change. A letter request- 
ing substantive changes must be signed by you. Any substantive changes shall be 
included as an appendix to the transcript conditioned upon your signing of the tran- 
script. 

Mr. Anderson, do you understand everything we have gone over so far? 

The Witness. Yes, I do. 

Mr. Dold. Do you have any questions about anything before we go on? 

The Witness, I will wait until Mr. Elliott has spoken. 

Mr. Dold. Let me just do a couple of the ground rules first and then that will 
be an appropriate time to go forward. 

Mr. Anderson, if you do not understand a question, please say so, and I will re- 
peat the question or rephrase it so that you understand it. Do you understand that 
you should tell me if you do not understand my question? 

The Witness. Yes, I do. 

Mr. Dold. The reporter will be taking down everything you say and will be mak- 
ing a written record of the deposition. You must give verbal, audible answers, be- 
cause the reporter cannot record what a nod of the head or a gesture means. Do 
you understand? 

The Witness. Yes, I do. 

Mr. Dold. If you can’t hear me, please say so and I will repeat the question or 
have the court reporter read the question to you. 

Your testimony is being taken under oath as if you were in a court of law, and 
if you answer the question it will be assumed that you understood the question and 
the answer was intended to be responsive to it. Do you understand that? 

The Witness. Yes, I do. 

Mr. Dold. I understand that you are here voluntarily today, and I thank you very 
much for that. If you have any questions about the deposition before we begin any 
of the substantive portions of uie proceeding 

The Witness. I do as to scope, but may^ I will have Mr. Elliott discuss that first. 
I just would inquire to counsel as to the scope of the deposition and the areas that — 
whether there are new areas or old areas. That’s the basic question. 

Mr. Dold. Do you want me to address that now? 

Mr. Elliott. You can address it now or I can make my statement. 

Mr. Dold. Why don’t you make your statement. 

Mr. Elliott. Mr. Dold and Mr. Wilson, Mr. Sldbine was deposed here for the bet- 
ter part of 7 hours yesterday. This was hours longer than Mr. Wilson predicted at 
the beginning of the deposition. The primaiw burden of the time that was spent here 
fell on Mr. Skibine and not the rest of us. Other depositions and redepositions have 
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also taken an inordinately long amount of time. Ail of the deponents who are or 
were employees of the Department of the Interior, so far as I am aware, have at- 
tended voluntarily. 

In my view, the responsibility for the unreasonable burden imposed on these peo- 
ple lies with the Majority counsel. Despite representations by the Chairman and Mr. 
Wilson to me that redepositions were not to cover the ground covered in prior depo- 
sitions, Mr. Wilson went over the same ground with both Ms. Deer and Mr. Skibine. 
Despite representations by Mr. Wilson and Mr. Dold that the litigation brought 
against the United States was not of interest to the committee, you have repeatedly 
delved into that litigation, the issues and documents central to it. 

The resolution of the committee indicates that the committee is looking into cam- 
paign fund-raising and potential violations of law. The questioning of the deponents 
has been less an attempt to get at the facts of the Hudson Dog Track appUcation. 
It looks to me more like what used to be called a star-chamber proceeding: an at- 
tempt to get to a predetermined view or answer, regardless of the facts and regard- 
less of the testimony of the witnesses in answer to the questions asked. 

As you know, Mr. Anderson is also here voluntarily. He has other work to do for 
the United States of America. The Senate deposition took slightly less than 2 hours. 
Mr. Anderson and I will be leaving here at 5 p.m. to go back to our ofGces to do 
our regular work. We would like to take re^ar breaks during this deposition for 
the next 3 hours and some 5 minutes. I think if you attempt to discuss the facts 
and not speculation or opinions of the attitudes or opinions of others, we will get 
the facts out within the time allotted. If you stay out of the litigation, if you stay 
away from ground that has already been covered, if you stay away from opinions 
and facts of others, we can proceed with this deposition and get it done in a timely 
fashion instead of spending the inordinate amounts of time we have spent with the 
other deponents. 

I resent the intrusion that you have taken on the times of these individuals to 
^et to what appears to be a predetermined view. I think it is unfair to them, I think 
it is unfair to the committee, and I think it is unfair to the United States taxpayers. 
That’s my statement. 

Mr. Dold. Mr. Ballen? 

Mr. Ballen. Well, I think that Mr. EUiott made some very cogent points in his 
statement, and it does seem the Majority has predetermined an outcome that it 
wishes to get to in this case, rather than examining the facts as they actually oc- 
curred. 

As to the mandate of this committee, it is to look into campaign finance violations 
and improprieties and possible violations of law, not to reexamine the entire Depart- 
ment of Interior. Unless the scope for the depositions have changed since the resolu- 
tion, that is Minority’s understanding of why depositions are being conducted in this 
investigation. 

Mr. Dou). Mr. Anderson, I would like to, on behalf of the Majority, thank you 
for coming, and I do sincerely hope that we will be done by 5 o'clock. It is going 
to be my every effort to make sure that that is done so that you can get back to 
the office at that time. 

By all means, I do not — and I hope it is not your understanding at the end of 
this deposition that I was anything but fair in my questioning of you. Unfortunately, 
due to the fact that we have received, to say it mildly, boxes of documents, new ma- 
terial from the Department of Interior since you were deposed last, we felt it was 
necessary to bring you back to ask you some questions. 

In sa^ng that, asking questions in a vacuum is very difficult to do, and I under- 
stand that there will be some questions that will probably be covering some of the 
stuff that you already testified to in the Senate, and it is my intention to minimize 
that greatly as much as possible. 

But as far as the scope of the matters concerned, it is dealing with the Hudson 
Dog 'Track proposal. The Hudson Dog Track I will use throughout the deposition as 
a shorthand for the fee to trust application taken by the three tribes in Wisconsin 
to take land into trust in Hudson, Wisconsin. 

The Witness. Okay. Well, I expressed — or I appreciate the commitment on fair- 
ness. I may want to consult with Mr. Elliott regularly as to the scope of the ques- 
tions, but I certainly appreciate that commitment made. 

Mr. Dold. As you have entirely the right to do. 

Before we begin the actual beginning of the questions, is it your understanding 
that Mr. Elliott is here representing you in a personal capacity? 

The Witness. He is representing me in my official capacity as officially with the 
Department of the Interior. He is also representing the interests of the Department 
of the Interior, is my understanding. 
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EXAMINATION BY MR. BOLD: 

Question. Mr. Anderson, will you please just state your name for the record for 
us? 

Answer. Michael John Anderson. 

Question. And can you give — did you attend college? 

Answer. Yes, I did. 

Question. And where did you attend college? 

Answer. The University of Oklahoma. 

Question. Did you obtain any graduate degrees after the University of Oklahoma? 

Answer. Yes. Juris doctorate from Georgetown UniversiW Law Center. 

Question. Can you give me a brief, when I say brief, I want to emphasize brief 
again, employment history from college forward? 

Answer. Do you want to include summer jobs in college? 

Question. No. I am tiding to get an idea of what positions you held. 

Answer. Let me start first job after law school. 

Question. Okay. 

Answer. I was employed from 1984 to 1985 with the law firm of Cralking, Kra- 
mer, Grimshaw and Hairing in Denver, Colorado, from 1984 to 1985. From 1985 
to 1987, I was employed wiQi the law firm called Reed, Smith, Shaw and McClay, 
here in Washington, D.C. From 1987 to 1992, I was employed by the law firm, 
McKenna and Cuneo. Within that time frame I had a one year leave of absence in 
1990, first as associate counsel and then later general counsel, at the Special Com- 
mittee on Investigations for the Senate Indian .fifairs Committro. 

From 1992 to 1993, I served as executive director of the National Congress of 
American Indians. In May of 1993, I began employment with the Department of In- 
terior as a consultant to the solicitor from May to August 1993, and then in August 
of ’93 as the associate solicitor for Indian Affairs, from August 1993 through April 
1995. Since April 1995, I have been employed as a Deputy Assistant Secretary for 
Indian Affairs in the Department of the Interior. 

Question. How long has that been. I’m sorry, for that? 

Answer. April of 1995. 

Question. If I may just go back and ask a follow-up on the National Congress of 
American Indians, you say you were the executive director of that organization from 
1992 to 1993? 

Answer. That is correct. 

Question. Who would you work for? Who was your boss when you were the execu- 
tive director? 

Answer. I reported to a board of directors. The President was Gaiashkibos, the 
chairman of the Lac Courte Orielles tribe, and there was a board of directors of 11 
other directors, and the primary reporting was to the 4 executive officers of the or- 
ganization, the president, vice president, secretary, and treasurer. 

Question. Mr. Anderson, have you discussed this deposition with anyone, besides 
your counsel? 

Answer. I discussed timing of the deposition with Mr. Ballen and I believe Mr. 
Yeager, and also I discussed, as Ms. Manuel came back to the office, I think it was 
Monday or 'Tuesday, how long it took. Mr. Skibine came back to the office today and 
I asked him not to discuss his deposition with me. 

Question. Have you discussed the substance of any other depositions that this 
committee has taken with anyone? 

Answer. No. 

Question. Have you given documents regarding the Hudson Dog Track to the De- 
partment of Justice? 

Answer. I submitted an affidavit in the Wisconsin litigation to the solicitor’s office, 
who, in turn, I believe provided it to the Department of Justice in Madison, Wiscon- 
sin. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog 'Track matter? 

Answer. Yes. I have spoken to the Assistant U.S. Attorney, David Jones, about 
the matter. 

Question. Did you speak with anyone from the campaign finance task force? 

Answer. No. 

Question. Apart from this deposition, and arranging for the logistics of this deposi- 
tion, have you spoken with any congressional personnel on matters regarding the 
Hudson Dog Track? 

Answer. No. 

Question. And when I say that I’m also speaking about prior to the decision? 

Answer. Right. 
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Question. Do you have any documents pertaining to the Hudson Dog Track in 
your personal possession? 

Answer. I have press clippings from the matter. I believe that’s the extent of my 
documents. 

Question. Mr. Anderson, perhaps you can give me a better understanding of the 
sections that the Department of Interior looks at when they are going to take land 
into trust. I know in my previous depositions we have talked about section 465; we 
have talked about 151 determinations; we have also talked about section 20 of 
IGRA. Can you give me kind of a run-down, very quickly, very brief, of when it 
would be appropriate to make a 465, when it would be time for a section 20, and 
when would be a 151? 

Answer. Section 465 is the Secretary’s general authority to take land into trust, 
and for nongaming purposes, that would be the basic mechanism we use for acquisi- 
tions. 

Section 20 only applies to gaming acquisitions, and it requires — it only applies to 
acquisitions off the reservation. So if it is not contiguous to the reservation, then 
section 20 requires a two-part determination from the Department initially on det- 
riment to the local community, surrounding communities, and also whether it is in 
the best interests of the tribe, and then more process on concurrence from the Gov- 
ernor. Sometimes, if the land is already into trust, then obviously there is no 465 
application. The section 20 determination will come into play. 

In cases where there’s neither land into trust and there is no gaming going on, 
then there has to be — both parts of the statute would apply then. 

Question. Both 465 and section 20? 

Answer. Right. 

Question. Is there an order, a specific order that goes through, or can you apply 
either? 

Answer. There’s not a specific order. One could make a finding independently on 
either ground that one did not want to take land into trust either for 465, because 
it didn’t meet tlie standards of 465, but particularly if there’s environmental prob- 
lems, or if there’s detriment to the community, and back to 465, that really goes 
to tax impacts to the community; 465 deals more specifically with the support or 
nonsupport for the community, what kind of effects it might have on jurisdictional 
land use conflicts, that kind of analysis. 

Question. So 465 is more general? 

Answer. Yes. 

Question. Could the Secretary take land into trust for gaming piUT)oses and not 
implement a section 20, or not use a section 20 analysis? 

Mr. Ballen. Are you talking about off reservation? 

Mr. Dold. Off reservation. Because I think you testified earlier that the only time 
you would use section 20 is for off reservation; is that right? 

The Witness. No. You would have to go through section 20 in order to do off-res- 
ervation gaming. If you wanted to do gaming, yes, you would have to go through 
section 20. 


EXAMINATION BY MR. DOLD: 

Question. So 465, if the Secretary wanted to take land into trust off reservation, 
if Ae tribe wanted to do gaming on it, the Department of Interior would have to 
use a section 20? 

Answer. That’s right. 

Mr. Ballen. Does the converse hold true, that if you make a determination under 
465 not to take the land into trust, you have to look at section 20 as well? 

The Witness. No. They are an independent analysis. You can reject on either 
basis. 


EXAMINATION BY MR. DOLD: 

Question. Do you know if there has ever been a section 465 analysis used to deny 
an application to take land into trust for off-reservation gaming purposes, if that’s 
ever been done before, exclusively 465? 

Answer. I don’t know the answer. Could you restate that? I’m not sure if I under- 
stood the question. 

Mr. Dold. Can you read it back? I’m not sure I can even recall. 

The Witness. Are you saying in the history of the Department have we rejected 
an off-reservation gaming activity? 

Mr. Dold. I remember. 
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EXAMINATION BY MR, DOLL: 

Question. It was based solely on 465? And let me say I don’t know of one, I’m 
just asking if you do. 

Answer, Well, frequently, tribes make applications for acquisition at the area of- 
fice. It’s certainly conceivable that the area return packages or decline to rec- 
ommend to our office, and that’s where I would become aware of it, that the applica- 
tion didn’t make — wasn’t acceptable for environmental problems or an environ- 
mental assessment wasn’t done. So it’s certainly, you know, conceivable that some 
were rejected for that reason. 

Question. Fair eno^h. Would it be fair to say that you don’t know of any that 
came to the central office, that you just don’t know offhand? 

Answer. I would have to review my records. There may have been. I just don’t 
recall at the moment whether there were any. 

Question. Do you know of anyone ever articulating any problems with the stand- 
ards set in section 20 of IGRA during your tenure at the Department of the Interior? 

Answer. There’s certainly discussion of the interrelation of it, of the terms, best 
interest of the tribe, what did that mean, what did the term detriment mean. And 
so along the course of my tenure there, there has been discussion of what the mean- 
ing — of what Congress meant by those terms. 

Question. Were they ever resolved, or were you ever given any directive as to 
what they meant? 

Answer. Well, the gaming office had a checklist of review of the 151 applications. 
On section 20, typicmly, if there was a rejection based on section 20, there would 
be a letter sent by the Department that laid out the rationale for why there was 
a rejection. There may have been in those documents some expression that could 
have illuminated the terms “best interest” or "detriment.” 

Question. So did you — what was your — ^let me step back. 

Did you have an understanding or an idea of what “best interest” meant? 

Answer. In the abstract, no. Where I apply the terms “detriment” or “best inter- 
est,” were usuaUv to a particular fact situation. It was difficult to say that there 
would be a standard that would say something was always in the best interest or 
that there would be a one-size-fits-w standsurd that was a detriment. So generally, 
the illumination of the term came through specific fact situations. And so 1 would 
answer that yes, I did in a specific fact context. Generally, I couldn’t articulate a 
one-size-fits-all definition. 

Question. Were there general guidelines articulated from the Secretary’s office or 
from the Assistant Secretary’s office on what things we should look for in best inter- 
est or detrimental? 

Answer. Yeadi. ’The major one on detrimental would be effect on the planning and 
land use planning of a local community. Also, environmental considerations, and 
traffic and other impacts on the land and particularly the surrounding community. 
That was the prim^ focus of the analysis on detriment, as well as what kind of 
information did local communities convey in terms of support or nonsupport for ap- 
plications. 

Question. Mr. Anderson, when did you first hear — let me ask this again. 

I know that you have testified in your Senate deposition that the first time you 
recall having heard this was in April. Is that still your imderstanding? 

Answer. 'That is correct. 

Question. At a meeting that the Secretary went to in Wisconsin? 

Answer. Yes. 

Question. Did you think it was a good idea that the three tribes were cooperating, 
that three tribes were cooperating to go into this venture together? 

Answer. I don’t think I had an opinion on the joint venture nature of that applica- 
tion. 

Question. How much do you know, or how much did you know at the time about 
the three applicant tribes? 

Answer. I knew most of the Lac Courte OrieUes tribe, because Gaiashkibos was 
the president. I never visited any of the tribes. In fact. I’m not even sure if I had 
visited Wisconsin at that point. 

Mr. Ballen. Excuse me. You say you have never visited it ever, or just in the 
context of this particular 

The Witness. To that point, I don’t think I had ever visited Wisconsin at any 
point. I think the first trip was in ’96. 

I was somewhat familiar with Sokaogon, the Mole Lake tribe and their environ- 
mental problems. I have a vague recollection that each tribe had done some casino 
gaming, that Lac Courte OrieUes had a facility, that it was a smaU, but not profit- 
able facility, that Red Cliff, I reaUy didn’t — ^I don’t know if I had much information 
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about that tribe, other than location. So I would say it was like environmental 
issues and Lac Courte Orielles gaming. 

As far as gaming in Wisconsin and tribes’ ability and the compact issues there, 
I had some understanding of that and some understanding of the treaty rights liti- 
gation that some of the tribes were involved in, which would have aniected those 
three tribes as well, particularly Lac Courte Oreilles. 

Question. Just to correct something that you just said, you said your first trip 
might have been in ’96, April. Did you mean April of ’95? 

Answer. Yes. 

Question. Did you have any idea of how financially well off the three applicant 
tribes were? 

Answer. I knew that these tribes were tribes that basically were low-income 
tribes, that they did not have a lot of wealth. They did have ongoing ventures, par- 
ticularly Lac Courte Orielles. I think they had some tank operations there, and I 
knew that. I think at that time each of the three tribes had casinos, but I’m not 
sure what their market was. 

Question. Did you have any idea what their per capita income was at the time 
of fte application? 

Answer. No. 

Mr. Ballen. But you knew they were low-income tribes. 

The Witness. Right. I mean, like I didn’t know the actual amount of the per cap- 
ita. I know that most Indian tribes and tribal members are on the low end of the 

E er capita scale. I would assume that probably a large proportion of the tribal mem- 
ers were probably below the poverty line. 


EXAMINATION BY MR. DOLD: 


Question. When you say “low income,” about 

Answer. Probably under $14,000 annual income. 

Question. Did this have any weight, or did you accord any weight to this fact that 
the three tribes were financially poor when you took that — — 

Mr. Elliott. Let him finish his question. 


EXAMINATION BY MR. BOLD: 

Question. Did you accord any weight to the fact that the tribes were financially 
poor in your decision regarding the Hudson Dog Track? 

Answer. To understand the question, to the actual decision? I would say no as to 
the application of the statutory and regulatory test. I was aware of the general, gen- 
eral conditions of Lac Courte Orielles that I ei^ected. I mentioned Mole Lake. And 
Red cuff were probably in the same type of situation. But as far as application of 
the regulatory, no, regulatory standards, no, I didn’t accord any weight to the finan- 
cial conditions. 

Question. When you say “regulatory conditions,” you are talking about the two- 
part test? 

Answer. And the 151. 

Question. And the 151 would be the general, just 

Answer. Yes. 

Question. I’m more familiar with section 20. 

Answer. The 151 primeirily goes to the tax impacts of taking land into trust and 
off-reservation community, as well as land use conflicts and environmental prob- 
lems. That’s the primary test we use to determine whether to take land into trust 
for nongaming purposes. 

Mr. Ballen. Mr. Anderson, are you generally aware — ^what’s your view? Does 
gaming help tribes? If they are poor, is it somewng that you want to help at the 
Bureau of Indian Affairs? 

'The Witness. Yes. Well, the Department as always, and has testified in Congress, 
to its staunch support for Indian gaming as a valid economic development tool. It’s 
almost a given that gaming is in the right circumstance, good for the tribe, if it’s 
in its best interest, if the terms of the economic deal are good for the tribe. As far 
as placing decision-making weight on that factor, at least the decision letter I signed 
didn’t cite that as a factor. 


EXAMINATION BY MR. DOLD: 

Question. Did you take into account in your analysis of the Hudson application 
the financial Impact it would have on opposing tribes? 

Answer. Yes. Opposing tribe, the St. Croix tribe, one tribe. 

Question. So it was just one tribe that you took into account? 

Answer. Yes, that’s correct. 
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Question. Do you know what their financial position was at the time that you 
turned down — at the time the decision was made to turn down the application? 

Answer. Yes. At the time, I don’t know the specific annual gross revenue of the 
St. Croix operation, but it was, it was ve^ profitable. 

Question. And did they voice an objection or a concern to you? 

Answer. Not to me directly. To the staff. 

Question. Do you know what that concern was? 

Answer. I believe the nature of the concern was that they had developed a market 
for the casino in that area, and that they felt that there would be a detrimental 
impact to their market if another casino was located nearby. I believe they also may 
have provided studies to that effect as well. 

Question. So correct me if I’m wrong, it is a valid opposition for an opposing tribe 
to object on economic grounds? 

Answer. Yes, and the letter states that as a factor. 

Mr. Ballen. Does it make a difference where the opposing tribe is located and 
where the proponent tribe is located in terms of distance from the proposed site? 

The Witness. Yes. The more compelling case is where a tribe locates away from 
its homeland directly into another tribe’s market area. Typically, the Bureau at that 
time I think was using a 50-mile radius, and St. Croix was I believe within about 
38 miles of the proposed site. If a tribe is going to a location where there is minimal 
or no effect on another tribe, the concern wouldn’t be valid at that point. So we do 
try to compare, and that’s the term, surrounding community, that we try to see 
what tribes are in the surrounding community where their might be an impact, 
market impact, economic impact. 

Mr. Ballen. And how far, for the record, were the proponent applicant tribes lo- 
cated from the proposed site? 

The Witness. Tney ranged finrn 188 miles away to within 80 mUes; 188 and 88 
mUes, I believe. 

Mr. Ballen. So the closest tribe was actually the St. Croix tribe? 

The Witness. That’s correct. 

EXAMINATION BY MR. BOLD: 

Question. I don’t want to belabor this point, I just want to get this down, if I can, 
for the record. 

You had already testified that economic grounds were sufficient, and we under- 
stand that; that’s in the letter. 

Are those concerns that can be mitigated? 

Answer. Yes, they could be mitigated. If the three applicant tribes had entered 
into a joint venture where there was some tjrpe of sharing of the proceeds from a 
location, that’s one way in which it could be mitigated. 

Question. Do you know if this was communicated to the three applicant tribes? 

Answer. I don't know. I didn’t communicate it to them. 

Question. Is there somebody that is simposed to communicate with the applicant 
tribes on problems that are found at the Department of the Interior? 

Answer. Yes. The primaiy vehicle the Department uses to communicate techniced 
expertise, and that’s how they use the term, “the Department,” is the Indian Gam- 
ing Management Staff, and they will sometimes send lawyers, financial analysts 
and others to tribes who are developing an ^plication to give them technical exper- 
tise on how to structure their application. Tnat also occurs at the area office level 
as well from the BIA, but they sometimes go out to different locations and pro- 
vide t^t kind of assistance. The area where they get most involved is in the area 
of environmental assessments so that a tribe knows if they have a wetland or some- 
thing, they will know the standards that they should follow and what kind of stud- 
ies they should do. 

Question. Do you know if anybody from the IGM — I’m sorry, the Indian Gaming 
Management Staff did that in this case, went out and consulted with ^e tribes? 

Answer. I don’t know. 

Question. And just to quickly ask a question, I will make it quick, I think Mr. 
Ballen had brought this to light. Do you think the Hudson Dog Track would have 
provided economic opportunities for the three tribes? 

Answer. It’s difficult to say. Clearly — and the reason it is difficult to say is that 
the financial terms that they had with Gallaxy Gaming, who was going to be a co- 
partner in this operation, was something that caused the Indian Gaming Manage- 
ment Staff, and particularly Tom Hartman, great concern. The terms seemed to lend 
itself to an open-end lease arrangement on an adjoining parking lot that may have 
locked the tribes into millions of dollars of payment, even if their compacts expired. 
And so in the abstract, without having had a final analysis of best interest, it was 
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difficult to say whether this was — would provided an opportunity or not, or, in fact, 
may have saddled them with debt they couldn’t have repaid. 

Question. Did you ever receive any information, or do you remember any informa- 
tion on the impact a casino in Hudson, Wisconsin, may have had on the St. Croix 
tribe? 

Answer. I didn’t review specific market information. I was informed by the staff, 
the Indian Gaming Management Staff, that there was an impact and that was also 
contained in the letter, the decision letter as well. There may have been discussions 
about the location and the market area that was developed by St. Croix, but I don’t 
recall any specifics. 

Question. Do you recall who on the Indian Gaming Management Staff told you 
that, or communicated that to you? 

Answer. I don’t remember who the major staff advisors on the market impact 
would have been. George Skibine and Tom Hartman. 

Question. Did they teU you how much of an impact; do you recall? 

Answer. I didn’t quantify from them the exact. It was that there would be a det- 
rimental impact to the market, but I don’t think I — at least I don’t recall at the time 
if there was dollars discussed. 

Question. Let me show you a document here. This might refresh your recollection, 
and it might not. 

Mr. Dold. I will mark it as MA-1. 

[Anderson Deposition Exhibit No. MA-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

Mr. Dold. I’m showing Mr. Anderson what has been marked as MA-1. It is what 
I will call the Hartman memo. It is the June 8th memo to the Indian Gaming Man- 
agement Staff director from what is marked Indian Gaming Management Staff 
signed by Tom Hartman. It is also marked “Draft” at the bottom and throughout 
the pages here. I have some very specific questions, so if you would like to review, 
you certainly can. I will give you that opportunity. 

The'WiTNESS. Okay. 


EXAMINATION BY MR. DOLD: 

Question. First of all, have you ever seen this document? 

Answer. Yes. 

Question. Do you recall seeing this document back around the time that you were 
reviewing the Hudson Dog Track application? 

Answer. No. The first time I recall seeing this document was in a Senate Govern- 
mental Affairs Committee deposition, I thi& in October. 

Question. Was this position ever communicated to you when you were at the De- 
partment of the Interior? 

Answer. The contents of this memo were not communicated. I have some recollec- 
tion of Tom’s views on the market impacts of other — on other tribes, and we did 
participate in a meeting with the Oneida tribe on May 23rd where he expressed 
those views, and Mr. Skibine may have characterized those views as well. 

Question. What were those views, if you recall? 

Answer. Tom, as I recall from the May meeting, basicsdly had a free market ap- 
proach to Indian gaming, that the Department should not protect the market areas 
of other tribes. I didn’t explore with turn whether this applied to the markets of ad- 
joining tribes or whether it applied in any case where a tribe developed a market, 
but I understood that he basically had a premarket approach. 

Question. If I can direct your attention to page 4 of the Hartman memo, the line 
just above section C, it refers to Sandra Berg, a longtime Hudson businessperson, 
wrote in support and states that the opposition to the acquisition is receiving money 
from the opposing Indian tribes. 

Have you ever neard that allegation before? 

Answer. The Senate investigators asked this question about people lobbying the 
towns. That’s the first I had heard about it. 

Question. And would that have an effect upon the decision-making process as far 
as taking weight, or putting weight in the local opposition? 

Answer. It’s difficult to answer that in the abstract. 

Mr. Elliott. I’m going to object to this question. I mean, would what have an 
effect, the fact that somebody said it, or the fact that it actually happened? Because 
there is nothing in the record to say that it actually happened. 

Mr. Dold. Fair enough, and I don’t want to — I would like to go over both. 
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EXAMINATION BY MR. DOLD; 

Question. If it were true that that happened, would that have an elfect upon the 
weight granted local opposition? 

Mr. Ballen. Can I ask this, just to break down that question. If it were true 
what, if it were lobbying or paying for the lobbying? 

Mr. Dold. If it were true that — just as the sentence says, let me look for it again, 
because I don’t want to mischaracterize it. 

examination by MR. DOLD: 

Question. If it were true, and I’m not making a representation that it is, that op- 
position to the acquisition is receiving money from the opposing Indian tribes, would 
that have an effect, or would that carry a different weight with regard to local oppo- 
sition? 

Answer. Can I — who would be getting the money in this? The council, town coun- 
cil? I mean, if it’s the town council receiving money, bribes, that would have an im- 
pact. I mean, because I think that’s — I’m not sure if it would have an impact on 
this decision, it would have an impact on the criminal law. 

Question. Let me just state I am not in any way saying that people are getting 
bribes; I am just saying if the opposing tribes are tribes that oppose the Hudson 
casino, started funnehng money into Hudson in an effort to dnun up local support, 
and I don’t want to belabor this, would that have an effect? 

Answer. Into Hudson, you mean? 

Question. The Hudson area, people trying to drum up support? 

Answer. No. I think that frequently people do campaigns, through funds to local 
governments, and I think if it’s just building public opinion, it wouldn’t. 

Mr. Ballen. In other words, if a local fete ran an ad in the newspaper, that’s 
their First Amendment right? 

The Witness. Right. 


EXAMINATION BY MR. DOLD: 

Question. Directing your attention to page 8, are you — ^and I will just let you take 
a look at it, at the top, the first full paragraph, just talking about the Mystic Lake 
casino was estimated to have had $96.8 million net profit in 1993. A reduction of 
$8 million would be about 8 percent, assuming that net revenue decreased the full 
amount of the gross revenue reduction. 

Mr. Ballen. I’m sorry, where are you? 

Mr. Dold. Right here, talking about Mystic Lake casino. 

Mr. Ballen. Thank you. 


EXAMINATION BY MR. DOLD: 

Question. Actually, I wiU read just a little bit before that, and I apologize: “There- 
fore, only $5 to $40 million of the Hudson revenues would be obtained at the ex- 
pense of existing casinos. An average revenue reduction of $1 to $8 million per exist- 
ing casino would not be a detrimental impact. The Mystic Lake Casino was esti- 
mated to have had a $96.8 million net profit in 1993. A reduction $8 million would 
be about 8 percent, assuming that net revenue decreased the full amount of the 
gross revenue reduction. At $96.8 million, the per enrolled member profit at Mystic 
Lake is $396,700. Reduced by $8 million, the amount would be $363,900. 'The det- 
rimental effect would not be expected to materially impact tribal expenditures on 
programs under IGRA section 11.” 

Having given that winded rendition of this, was this ever discussed at the Depart- 
ment of Interior with you. 

Answer. I don’t recall ever having this discussed. My focus was on the St. Croix 
tribes. I do have a vague recollection of some kind of Peat Marwick study that was 
floated around the department, but I don’t remember the details of who was consid- 
ered in that studv. 

Mr. Ballen. These particular facts did not have an impact on your decision. 

The Witness. That is correct. The only market analysis I relied on was the St. 
Croix tribes impact. 

examination by MR. DOLD: 

Question. When you say floated around, when you say the Peat Marwick study 
floated around the department, where would it have come from, who would normally 
have seen a study like that? 

Answer. The Indian Gaming Management Staff, and Tom Hartman, as a financial 
analyst, would have been the person to receive that. Whether he circulated it within 
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his staff is something I don’t know, but that is where it would have been is with 
Mr. Hartman. I could be confusing that with a Peat Marwick study done in Min- 
nesota about the benefits of Indian gaming in Minnesota, too. I remember some 
study to that effect as well. 

Question. I know we discussed Mr. Hartman had mentioned his belief on competi- 
tion and those types of things. Did you disagree with Mr. Hartman’s findings as he 
articulated them to you, because you said before you hadn’t seen this? 

Answer. I heard, in the conversation we had about the Oneida Tribe I don’t think 
he was articulating any findings as to the dog track application. It was talking 
about detriment generally. So I don’t recall, and I don’t think I ever had a discus- 
sion with Tom on the specific market analysis here. I think I really relied on Mr. 
Skibine and the letter itself for the conclusions that there was a detrimental impact 
to St. Croix. 

Mr. Ballen. Mr. Anderson, would it be fair to say you were concerned about St. 
Croix because they were in fact one of the closest to the proposed site? 

The Witness. That is right. 

Mr. Ballen. Significantly closer than the three applicants? 

The Witness. 'That is correct. 

Mr. Ballen. Would your analysis have been different if this were an on reserva- 
tion or continuous gaming proposal by the three applicant tribes, as opposed to an 
off reservation? 

The Witness. Yes, because, one, section 20 doesn’t apply in those circumstances, 
and my own view is that the tribes’ case is more compelling adjacent to the reserva- 
tion or even a mile or two or ten miles within the reservation, that the market im- 
pact of another tribe, since the tribes are ail next door to each other, requires a dif- 
ferent analysis than when you go far away. 

EXAMINATION BY MR. DOLD: 

Question. The impact on the St. Croix Tribe, we have discussed, you felt was at 
least part of the reason for denying the application. Did you know that they were 
initially contacted about becoming partners in this venture? 

Answer. No. 

[Anderson Deposition Exhibit No. MA-2 was marked for identification.] 
examination by MR. DOLD: 

Question. I have placed before Mr. Anderson what has been marked as MA-2. It 
is the July 14, 1995, rejection letter to Rose M. Gumoe, the Honorable Alfred 
Trepania and Axlyn Ackley, Sr. Are you refreshed on this document? 

Answer. Yes. 

Mr. Elliott. You have seen this before? 

The Witness. Yes. 

Mr. Ballen. In your Senate deposition, right? 

The Witness. Yes, I hope that is my signature. 

EXAMINATION BY MR. DOLD: 

Question. Was this your recommendation? 

Answer. Yes. I guess it was not only my recommendation, it was my decision. 

Question. Could you have decided when all the information came to you that, well, 
I decided I want to take land into trust and change the letter signed the trust ap- 
proved? 

Answer. Based on these facts, I don’t believe I could have supported a decision 
that would have accepted the application. 

Question. What I am trying to get at is the decision is entirely yours? 

Answer. That is correct, the decision is entirely mine. I base decisions on advice 
from career, and legal advice from the Solicitor’s Office and policy advice from the 
Secretary’s Office. 

Question. And who gave you advice on this matter? 

Answer. The primary adviser to me was George Skibine in the Indian Gaming 
Management Staff. From the Solicitor’s Office tne person I probably, if not dis- 
cussed, was in discussions with the most was Troy Woodward and Kevin Meisner 
of the Solicitor’s Office, and from the Secretary’s Office John Duffy was the primary 
policy adviser. 

Question. It is my understanding that John Duffy was the lead on Indian gaming 
issues, land issues and water issues, is that correct? 

Answer. The way I would characterize John’s role is he had lead in terms of pol- 
icy. The lead on gaming matters, legal matters, through the Solicitor’s Office was 
John Leshy. The lead in terms of Indian affairs policy adrice would be with myself 
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and with Ada Deer as Assistant Secretaiy. So I think there is probably a division 
of responsibilities in the office. Certainly he would be seen as a major policy adviser. 

Question. Was it your understanding that he was quote, unquote the lead on gam- 
ing for the Department of Interior? 

Answer. Again, in legal matters he was not the lead. If it was communications 
with Congress and the public, then John would have been the lead there. 

Mr. Ballen. Just to be clear, Mr. Anderson, you mentioned Ada Deer was in- 
volved in being the lead on these matters, but not in regard to this matter? 

The Witness. That is correct. 

Mr. Ballen. You were the decision maker here? 

The Witness. That is correct. 

Mr. Ballen. You were just testifying in general, is that correct? 

The Witness. That is right. 

EXAMINATION BY MR. BOLD: 

Question. And so you said you made this decision based upon discussions you had, 
information you received from people like George Skibine, Kevin Meisner and Troy 
Woodward, John Duffy, and the ^Heitor's Office — I’m sorry, the Secretary’s Office? 

Answer. I mean, those were the primary advisors on the decision. I also conducted 
my own analysis of these facts, primarily based on the geography of the tribes and 
also my interpretation of the section 20 relations and also tne 151 standards, so 
I guess I would characterize my view as an independent review of the law and regu- 
lations informed by the recommendation of the career staff and others. 

Question. A couple things. In your own analysis, under, you said, both under 151 
and section 20, under your section 20 analysis, what did you factor in as detriment? 

Answer. ’The primary 

Question. And let me just, so we don’t have to go back. I know we talked about 
tribes, the tribe’s economy would be one of them, location would be a second. What 
besides those? 

Answer. The other statements are contained in, I ^ess, page 2 of this document, 
in the fourth paragraph. There was discussion, including in the letter, discussion 
of the traffic congestion, and also the adverse effect on the communities’ develop- 
ment plans, both residential, industrial and commercial. The other primary ration- 
ale is stated in the same paragraph about the local governmental resolutions ex- 
pressing opposition, and the rest, too. I mean the St. Croix Scenic National 
Riverway. 

Mr. Ballen. That would be an environmental concern? 

The Witness. That is correct. 

EXAMINATION BY MR. BOLD; 

Question. What was your concern on the riverway? What environmental problems 
were your concern? 

Answer. It was a national riverway that would only be a half mile from the ca- 
sino. I think the concern, as I recall, is that the documents, the environmental as- 
sessment of that area was insufficient. 

Question. So the documents weren’t sufficient and that was the environmental 
problem? 

Answer. Right. Generally, if you are going to do a proper assessment of environ- 
mental impact, you generally need to show there is not going to be an impact or, 
if there is going to be an impact, that it can be mitigated in some way. My under- 
standing I believe from the discussion we had on May 17 was that the assessment 
of information wasn’t complete. 

Question. Did the local area office conduct a FONZI? 

Answer. I don’t know. 

Question. Were the tribes going to build a casino on the site? 

Answer. They were going to try to convert the existing facility dog track into ca- 
sino, which would have meant constructing a casino facility and also I believe ex- 
panded parking. So my understanding is there would be new construction in the 
area. 

Question. External construction or internal construction, if you know. 

Answer. I am trying to remember if I remember, but I don’t recall the details of 
the construction plan. 

Question. Would that have made a difference in an environmental impact? 

Answer. The scope of the construction would have certainly affected the environ- 
mental assessment, yes. 

Mr. Ballen. Was there an environmentalist on the Indian Gaming Management 
Staff who would review these documents? 
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The Witness. I don’t know if he reviewed the documents. There is a person as- 
signed in the Indian Gaming Management Staff to review environmental assess- 
ments, and the Solicitor’s Office also reviews environmental assessments as well. 

Mr. Baleen. So if you received a report from that person or from Mr. Skibine as 
that person’s supervisor that there was a problem with the environmental issues 
here, you would not necessarily go behind that? 

The Witness. Right. I typically rely on the career staff or the people with exper- 
tise in the area to give me correct information, and I rarely, if ever, have gone un- 
derneath original documents. 


EXAMINATION BY MR. BOLD: 

Question. Did you receive an environmental assessment from anyone at the In- 
dian Gaming Management Staff on the Hudson Dog Track proposal? 

Answer. I think the only recollection I would have is if it was maybe discussed 
at the May 17th meeting. Certainly I was aware that Mr. Skibine concurred in this 
paragraph, so I basically relied on Mr. Skibine to be accurate in his representation. 

Question. The May 11 meeting, what meeting was that, which one are you refer- 
ring to? 

Aiswer. From my travel records, I am just trying to place the meeting that I at- 
tended on this, and I think it was only one, it may have been two, but I think that 
is from documents where — other documents I have seen where it said BIA staff met, 
I think that is the meeting I was at, so it was in Mr. Duffy’s office, and I think 
that is where we had a discussion on these issues. 

Question. And who attended that meeting? 

Answer. My recollection is Mr. Duffy, Mr. Skibine, Troy Woodward, Kevin 
Meisner, and myself, there may have been others,. 

Question. Was Heather Sibbison there? 

Answer. I don’t recall. 

Question. Was any documentation provided to you on environmental or economic 
or any impacts? 

Answer. I had a vague recollection of Mr. Skibine having letters. It may have been 
people opposing it from the local community. I think he had some files with him. 
So I don’t recall if anything was circulated when we reviewed them. 

Question. Do you recall what the count was, as far as letters or input from the 
local community was? 

Answer. Yes, it seemed that, I believe by that time, I was aware the towns had 
opposed — the individual towns affected opposed the acquisition, but I believe there 
are also letters from individual citizens and citizen groups that opposed as well, and 
I seem to recall George Skibine having some stack of letters from individuals. 

Question. When did you know that you would be making the decision? 

Answer. I think sometime in June, and in my deposition with the Senate commit- 
tee, my best recollection then was early June. 1 think I also submitted an affidavit 
in the District Court that said early Jime. I know that sometime prior to Mr. 
Trepania being elected as the chairman of Lac Courte, when Mr. Gaiashkibos was 
still chairman, Ada Deer had recused herself. 1 knew as the deputy, and probably 
the person in our office most fiuniliar with gaming issues, I knew I would be on the 
surname list at a minimum, and that is the department’s means of having people 
check off their agreement with the position. So I knew I would be involved in the 
final decision, whether it was signing or having Ada sign. 

Question. Can you describe for me, very briefly, what the surname checklist would 
look like? 

Answer. When the department makes decisions, there is not an exact science to 
it, but generally we have the career, in this case, the Indian Gaming Management 
Staff, sign a letter for signature of the person who is going to sign the letter, to 
the Solicitor’s Office, and gaming matters they circulated through the Secretary’s 
Office, and then they would go to, in our case, Assistant Secretaiys Office for final 
signature. Basically that is the chain of command. 

Question. Would it be like a memo and they just check off on the top to all these 
people? 

Answer. Yes, there would be the original for signature, there would be a yellow 
carbon copy, and then a list of signatures that people would then sign. 

Question. Is that a surname? 

Answer. Yes, that looks like it. 

[Anderson Deposition Exhibit No. MA-3 was marked for identification.] 
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EXAMINATION BY MR. DOLD; 

Question. I will put this in and let you take a look at it. Showing Mr. Anderson 
what has been marked MA-3, and it has been explained to us that this is a form — 
it is the sumaming process? 

Answer. Yes. 

Question. On the subject of the Hudson Dog Track letter. And it lists down there 
for comments the acting director of Indian gaming management staff, Heather 
Sibbison, Michael Chapman, and then it says Deputy Assistant Secretary for signa- 
ture, and Heather for copies. Would that be Heather Sibbison again? 

Answer. Yes. 

Question. Okay. Why don’t you take a look at that. 

Answer. Okay. 

Question. Have you ever seen this document before? 

Answer. I saw this document about 4 weeks ago, I believe, somewhere among the 
document productions. 

Question. But not during the time of the Hudson Dog Track? 

Answer. I don’t recall that. It may have been on the jacket of the letter I signed. 
I don’t recall whether I had just the letter itself or whether it was a part of a file. 

Question. Up under Acting Director, do you know whose initials those are? 

Answer. No. 

Question. Who was the Acting Director of the Indian Gaming Management Staff 
at the time? I mean, let me say, I am not trying to be coy with you. My understand- 
ing is George Skibine was the head of the Indian Gaming Management Staff? 

Answer. If George was out of town or not available, they would have an acting 
person sign for him on his behalf. 

Mr. Elliott. And that would have been somebody else from the staff? 

The Witness. Right. 


examination by MR. DOLD: 

Question. And let me ask you, it also says down here in the handwritten areas 
here, I also know Mike Anderson is out, and I know from previous depositions that 
Mr. Skibine said he was out just prior to the date here at 7/8/95, up at the top right 
comer, he said he was out as well. Do you know where you were just before this, 
just before 7/8 or right around that time? 

Answer. Yes, I was in Denver with Mr. Skibine at a negotiated rule making ses- 
sion on another matter. 

Question. I know you have gone over that, so we are not going to get into that 
right now. 

1 am interested, though, it says in the handwritten notes down here, “Also I know 
Mike Anderson is out, so we need to have it signed by whoever is acting for 
him.” 

Answer. Yes. 

Question. “Please call me if you have any questions. Heather.” 

What was the urgency to have it go out? If you were going to be the person sign- 
ing this, why not just wait until you got back? 

Answer. Well, one, we actmdly got a copy faxed to us in Denver — the answer is 
I don’t know the urgency, other than that people who wanted the decision and were 
calling the offices. But a version of this letter was faxed to Geo^e and myself out 
in Denver and, if we approved it, it certainly could have been signed by somebody 
acting for me. 

Mr. Ballen. Is that what happened? 

The Witness. No, I signed the letter as I returned, but the letter was faxed to 
us. 

Could I take one break, please? 

Mr. Dold. Sure. 

[Recess.] 

Mr. Elliott. Mr. Anderson and I had a conversation at the break, obviously, and 
I don’t recall the question, and it was early in the deposition, about contacts or dis- 
cussions he may have had with people in Congress or congressional staff And my 
problem is I didn’t recall the breadth of the (question or the exact question, but he 
and I had a discussion earlier about conversations with Congress people and I think 
he has a recollection he needs to put on the record to clarify, in case the question 
was broader than I thought it was. 

Mr. Dold. Just for the record, so I can say, it was for the application period just 
before — around that, up to date. So by all means, please go ahead. 

Mr. Ballen. I’m sorry, I don’t understand, it was for what? 

Mr. Dold. The period of the application. 
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Mr. Elliott. Prior to the decision? 

Mr. Dold. Prior to his decision, and up to right now, on Hudson, not on other 
matters. 

Mr. Elliott. That was part of the problem I had? 

The Witness. All right. So the question is on congressional contacts, between 
which dates? Now I am confused. 

Can we go off the record? 

Mr. Dold. We can go off the record, that is fine. 

[Discussion off the record.] 

Mr. Dold. Back on the record. 

The question was posed to me with regard to a time span that an earlier question 
posed to Mr. Anderson on whether he had had any contocts with congressional em- 
ployees, and I would include in that — I should say congressional contacts, that 
would include Congressmen or congressional staff, or committee staff, on the Hud- 
son Dog Track matter, and the dates that I will put on for the record is when Mr. 
Anderson came on, in his capacity as the assistant 

Mr. Elliott. Drauty Assistant. 

Mr. Dold. The Deputy Assistant Secretary, until the present, on the Hudson Dog 
Track matter. 

The Witness. Okay. I think I understand the question. I had contact with Mr. 
Ballen and Mr. Yeager, it was a conference call on witnesses, identifying them for 
the department, who would be testifying, and their rolls in this matter, so when 
that contact took place in December or January, 1 don’t really remember, I want 
to make sure that was communicated to you. 

EXAMINATION BY MR. DOLD: 

Question. And that conversation took place in December or January? 

Answer. Right. 

Question. Recently? 

Answer. Right. 

Question. Have there been any other contacts? 

Answer. No, not during that time frame. 

[Counsel conferring with witness.] 

The Witness. Oh, I misunderstood. There was a contact in April as well, that is 
what counsel is reminding me, of I believe last year, from Mr. Ballen on this matter 
as well. Actually, I didn’t know your question encompassed that as well, but 1 want- 
ed to put that on the record as well, a contact in April. It was a general inquiry 
about Hudson, and 1 don’t remember the exact nature of the inquiry, I did commu- 
nicate that. The matter was in litigation in Wisconsin, and the contacts of the de- 
partment on the matter were Scott Keep in the Solicitor’s Office, and 1 may have 
mentioned David Jones in the U.S. Attorney’s Office, and I believe 1 also commu- 
nicated that to the Chief of Staff as weD. So those were the two contacts I am aware 
of. 


examination by MR. DOLD: 

Question. Do you remember any other contacts you had with — were there any 
other congressional contacts on this matter? 

Answer. No. 

Question. When you became involved, or when you first knew you would be the 
decision maker on this matter, how far along in the process was the Department 
of the Interior, and more specifically, the Indian Gaming Management Staff, in their 
recommendation? 

Answer. I became most aware that I would have a role in this matter in May, 
so we were I guess fairly far along in the process at that point. 

Question. And when you say fairly far along 

Answer. The essential facts were known at that point, the opposition of the Town 
of Troy and the City of Hudson were now in, the facts of the location of the appli- 
cant tribes were now in. I believe at that point the market Impact to St. Croix was 
known at that time. So in that sense the fundamental facts of the decision were 
probably known at that point. 

Question. What did you do in your capacity as the now decision maker to bring 
yourself up to speed with the facts of the case? 

Answer. I don’t recall what documents I read at that time. The main method of 
communication on the facts at issue were meetings, and the primary meeting, I re- 
call, was the one with Mr. Skibine of the staff and Mr. Duffy obviously, having been 
Associate Solicitor, who is familiar with section 20 and 151, I would say meetings 
were the primary means of communication on this matter. There was extensive dis- 
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ciission about each of these elements, and I was probably involved in almost — in a 
discussion of almost all these elements, but meetings were the primary form. 

Mr. Ballen. Did you have numerous meetings with Mr. Skibine or numerous dis- 
cussions with him on that? 

The Witness. I had a number of discussions, including probably most precisely 
the discussion out in Denver, as the letter came through, nut he was also exten- 
sively involved in discussions in May, and that is the one meeting I do recall, where 
we went through all the facts and the legal principles. 

EXAMINATION BY MR. DOLD: 

Question. And this is when you first realized you would be the decision maker? 

Answer. Well, even at that time, I am not sure if I knew at that time I would 
be the final decision maker. 

Question. But right around that time fi-ame, you testified before late May, early 
June, that time? 

Answer. Right. 

Question. You had meetings with Mr. Skibine from that point forward? 

Answer. That is right. 

Question. Okay. 

Mr. Ballen. And whether or not you knew you were going to be the final decision 
maker on the matter, you knew in May that you would play a role in the decision, 
you would probably be sumamed, is that correct, sir? 

The Witness. That is correct. 

examination by MR. DOLD: 

Question. Was there a file kept on information received? I know you mentioned 
before that Mr. Skibine had a bunch of letters with him at one point in time. Was 
there an overall file where all the information was kept on the application? 

Answer. I am going to assume so, in that the repository would be the Indian Gam- 
ing Management Staff. I never actually saw the record center for this application, 
but, yes, there would be a file kept. 

Question. Did you ever see the records contained within what would be the record 
center, did you ever evaluate the file? 

Answer. It may have been as the actual decision making document came through 
that the file may have been — I don’t think the entire record, which I understand 
was 14 volumes, was attached. There may have been a decision making file accom- 
panying the letter, so that would have bron the extent of the record. But as far as 
my own independent review of the record, I did not conduct an independent review 
of the record. 

Question. How many decisions like the one you made in the Hudson Dog Track 
have you made prior to this decision? 

Answer. I had just become Deputy Assistant Secretary officially in April, so this 
was the first decision like this that would have come through. As Associate Solicitor, 
I was familieu’ with at least two or three other section 20 type determinations, pri- 
marily the Coushatta Tribe of Louisiana, where some of these same issues were dis- 
cussed. 

Question. When you say the file may have been attached for your review at the 
time the letter came through, do you recall if anything was attached, any memo- 
randa, anything that woula explain in detail the findings and recommendations of 
the Indian Gaming Management Staff? 

Answer. No, I don’t. I mink that the primary record that I considered would have 
been the letter itself. Sometimes letters like this, whether they are attached to a 
surname document, also contain area office recommendations, incoming mail from 
the tribes, memos, and I don’t recall whether that was attached or not. 

Question. Did you ever telk or give Denise Homer a call? 

Answer. No. 

Question. Did you ever give Robert Jaeger a call? 

Answer. No. 

Question. When did you first know that the application would be rejected? 

Answer. Until the letter was actually presented to me for signatiiro, in my view 
I had the right to change the decision or at least review the findings within a deci- 
sion. I think by May there was a general consensus that the application was defi- 
cient in a number of respects. The town’s opposition was clear at that point, and 
the City Council, the tribes, St. Croix opposition was clear at that point, the geog- 
raphy of the applicant tribes and their removal, far away from their home lands was 
clear. So I thirik, in mv own mind, an emerging view was probably set sometime 
in May. But the rationale for the decision was certeiinly subject to discussion. 
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Question. And you got this based on discussions and meetings that you had on 
the issue, is that correct? 

Answer. Yes. I mean, somewhere along that time period, I just looked at where 
the tribes stood and where they wanted to go, and to me that was a strong reason 
to deny, particularly where the local community is opposed, and there is not a lot 
of other information that would have changed tnat result, so by then I think I had 
probably formed an opinion. 

Question. Correct me if I am wrong, and I won’t belabor this, the distance of the 
tribes was a big factor in your mind, and also the local opposition of the town? 

Answer. And the 

Question. And the St. Croix Tribe? 

Answer. Right, all big factors. 

Question. Woiild there be other factors that you recall off the top of your head? 

Answer. The other would be environmental, the traffic problems. 

Question. Okay. 

Mr. Ballen. In other words, there was a basis to the local opposition? 

The Witness. Yes, the traffic, and, indeed, I think I discussed with George at 
some point the traffic issue, and I think that was the May 17 meeting where we 
talked about the traffic problem. 

EXAMINATION BY MR. DOLD: 

Question. Do you know the extent of the local opposition, do you recall? 

Answer. The only extent I knew was from the docxunents that we referenced, the 
resolutions. I didn’t know what the quantification of the populace at large was. 

Question. Would it make a difference if the populace at large was generally in 
favor of the application? 

Answer. It is difficult to answer that. The primary gage I would use of the feeling 
of the populace is the governmental action, resolutions from councils or towns or 
mayors, and I expect that they represent their community’s interests, and so that 
is the best I can do, is I basically rely on official governmental action rather than 
on polls or what the local paper might say. 

Question. And who would be the most important? Would the mayor be certainly 
ratdcing at the top of that bunch? 

Answer. It depends on how the community did business, because we have had 
some examples where the government can omy speak as a government because — 
if the m^or is the representative of the council, that is fine, but it depends on the 
nature of the government’s structure. We have had some, you know, towns that — 
town councils in support and the mayor opposes and vice versa. 

Mr. Ballen. Did you have that kind of division in this case, to your knowledge? 

'The Witness. To my knowledge, it was the uniform view of these towns and coun- 
cils that they opposed. I wasn’t aware of any division of the mayor or anyone else 
to the resolutions. 

Mr. DOLD. I am showing Mr. Anderson what has been marked as MA-4. It is 
a letter to the editor written by Secretary Bruce Babbitt. The letter is dated Janu- 
apf 2nd, 1998, but the newspaper article ran January 4th of 1998, in the New York 
Times, and I will give Mr. Anderson an opportunity to read this short passage. 

[Anderson Deposition Exhibit No. MA-4 was marked for identification.] 

The Witness. Okay. 


EXAMINATION BY MR. DOLD: 

Question. I guess it is the second paragraph here in the middle. It says, “This de- 
partment does not force off-reservation casinos upon unwilling communities.” Is that 
your understanding as well? 

Answer. In the contiguous acquisition context, where it is contiguous to reserva- 
tion, the standard for acqiwng property is different than off reservation, and I 
guess this does refer to off reservation. In my mind, if it was very, very close to 
the tribe, the weight might be considered differently from the community. If it said 
this department does not force off-reservation communities upon unwilling commu- 
nities that are miles away, then I would agree wholeheartedly, but I would interpret 
this as applying to that situation. 

Question. So you would not take this statement as to be uniform, it would just 
be — would it be an accurate characterization to take your view of this, to say the 
department does not force off-reservation — ^will not enforce an off-reservation casino 
with Hudson, Wisconsin more specific to that? 

Answer. Well, that is the only context this was written in. I think generally the 
policy of the department is to seek support from communities wherever the casino 
is going to be located. 
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Question. Sure? 

Answer. Where the community is uniformly opposed, I guess without a specific 
fact situation, I couldn’t apply this. I would draw a distinction between next door, 
or immediately next door to a community, to a tribe, and far away. 

Question. Can you agree with this statement based upon just the words used? 

Answer. As a matter of general policy, yes. Generally, yes. 

Question. And let me just pick your brain on this for a second. Under unwilhng 
communities, what standard or what level of unwillingness is required, according 
to you, not according to Secretary Babbitt, unless there is a dictated policy? 

Answer. I would look at the expression of opposition from the recognized govern- 
mental bodies in the area, the targeted area. Generally, resolutions opposing casinos 
contain rationale for why they are opposing. I mean, basically sa 3 dng we are unwill- 
ing because we don’t like Indians in this area, I don’t know , that wouldn’t be a 
legitimate reason to me. If they cite other areas, like effect on the communit/s econ- 
omy, et cetera, that is what I would look for. 

Question. The example you site that we are not going to allow Indians just be- 
cause we don’t like Indians, would that be an acceptable rationale for anybody at 
the Depsirtment of Interior? 

Answer. No, I don’t think so. 

Mr. Ballen. Can I ask a follow-up question? 

Mr. Dold. Sure. 

Mr. Ballen. It is kind of a general question, Mr. Anderson. If you have a gaming 
facility that is located a substantial distance from the three tribes’ reservations, as 
it would have been in this Hudson case, would that necessarily result in employ- 
ment of Indians in those gaming facilities or might it bring in other people, other 
than American Indians, who are from those three tribes? 

Let me just finish the question and put it in a little more context because there 
has been some suggestion here that the town’s opposition may have been based on 
racism towards Indians, but it is not clear to me that since tJiere was such a sub- 
stantial distance between the tribe and the casino that there would have resulted 
in a lot of employment by these three tribes or bringing in a lot of American Indians 
into that community. 

The Witness. The fact that it was so far away probably meant that very few trib- 
al members would be employed. The tribe itself would receive the benefits of the 

f aming if it had been structured properly, which I don’t fiiink Galaxy Gaming had 
one in this case. But for most reservations, casinos even on the reservation, the 
basic percentages of employees is non-Indian. So the further you got away from the 
tribe, the less you would have of your Indian population employed. 

EXAMINATION BY MR DOLD: 

Question. Is that a study that happens, is that something you take into account 
and you evaluate when you are doing these things, how many Indians from the res- 
ervation will be employed at the casino? 

Answer. In looking at the best interest test, you look at the economic development 
to the tribe, and employment is certainly something valid to examine in that con- 
text. 

Question. Was that evaluated in this context, do you know? 

Answer. It wasn’t in this context because the best interest determination wasn’t 
concluded. Since we relied only on the detriment and the 151 regs, we didn’t go to 
that issue. 

Question. Fair enough, we will leave it at that then, no need to follow up. 

And to follow up on the unwilling communities aspect of it, I know you said you 
give greater weight to the elected officials. At what point in time — ^is it a simple ma- 
jority of the elec^ officials would constitute unwilhng or is it a third of elected offi- 
cials being opposed would be unwilling, if you understand my point? 

Answer. The greatest weight I woidd give is to the locality with the jurisdiction 
over that land, number one. If there are other communities adjacent, like Hudson 
was, ’Troy was the one that was actually on the site, if there are others, they are 
given great weight. I don’t look at the majority, I basicallv accept tiie resolution of 
the government as the government’s position, so I don’t look at the vote count in 
the council. 

Question. Is it your understanding Troy is the one where the casino is actually 
located? 

Answer. Yes, as the town that is closest to the site. 

Mr. Elliott. Just a minute. 

[Witness and counsel conferring.] 
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The Witness. If I might, I would like to correct the record. The Town of Hudson 
actually was the primary location of where the casino was being located, and I am 
trying to remember the map of where the dog track was. I think it is actually within 
the city itself, and the Town of Troy is adjacent to it, so I wanted to correct the 
record on that point. 


EXAMINATION BY MR. DOLD: 

Question. Okay. And I am not sure — ^you might have answered it and I just don’t 
understand, as far as Department of Interior policy or your imderstanding about 
local opposition, with regard to what would be considered opposition, would it be 
50 percent or 51 percent of local elected officials, would it be 30 percent of elected 
ofticials and some townspeople, what would be local opposition in that? 

Answer. It is a balancing test. 

Question. Okay? 

Answer. It is, in my view, at least, the jurisdiction of the local government that 
was most affect^. Now the Gaming Management Staff had criteria for surrounding 
communities under the statute ana they basically looked at anything within a gen- 
eral radius, you know, 10, 20, 30 miles. But the community most affected would be 
the one that would be given the highest weight. But if the community supported 
it in the heart of where the location was going to be and all the other surrounding 
communities opposed, that would be a fact balancing test. 

Question. Is this a policy that was provided by the Secretarjfs Office? 

Answer. I don’t recall ever seeing a written policy on this matter. 

Question. Bear with me for a second, because if you can understand part of my 
confusion is that I can imagine there would be opposition to a casino being put in 
in just about every circumstances, some sort of opposition. Whether it be very ex- 
tremely minimal or very great, I assume people can find some sort of opposition, 
and there are some people that oppose it. I am not saying that is the case here. 
I will represent there was opposition and there was people for it, but 1 am trying 
to get a sense of what the policy was. 

Mr. Ballen. Is the premise of the question true? In past cases was there local 
support for Indian gaming? 

The Witness. Yes, in many cases. In Coushatta, for example, I think just about 
every person in the entire mega county area supported, including the district attor- 
ney, and I wasn’t aware of any opposition. 

EXAMINATION BY MR. BOLD: 

Question. That is fantastic, there was not one person that was opposed to that? 

Answer. Not one was identified. There may have been some who aidn’t write in, 
but, I mean, school principals, local church officials, district attorney’s office, you 
know, all supported it, and so, you know, there may have been opposition there that 
didn’t surface, but it was, in my view, virtually unanimous support, and in many 
cases where the tribe and the community had worked together to foster that spot, 
then that is basically unanimous and particularly where the unemployment of the 
town is very high. 

Question. Is that the standard, I mean, is that necessary, because we don’t want 
to oppose, or we don’t want to force off-reservation casinos on unwilling commu- 
nities, does that mean we are requiring them to have unanimous support like in 
this case you talk about? 

Answer. It doesn’t need to be unanimous. Still, even in those cases, I would go 
to the expression of official representation of the county or the city or the local com- 
munity. 

Question. And this was an unwritten directive? 

Answer. Yes, I think that there wasn’t any written policy on this. I think the de- 
partment had generally been fairly cautious in how it approached off reservation ac- 
quisitions, and it cert8dnly would have made it easier if there was the type of sup- 
port we had in the Coushatta case. 

Question. Is it true in the Coushatta case that under the ability of the Secreta^ 
under 465, that he could have exercised his authority to reject the application in 
that case? 

Answer. Yes, he can always rely on that, since the land wasn’t into trust. 

Question. When were the apphcants first informed that their application would 
be denied due to local opposition, or, let me cut that down, when was the first time 
the applicants were first informed their application would be denied? 

Answer. I don’t know. My sense of the day it was signed is that our letter was 
faxed to them, but I don’t know the process or who in the BIA informed the tribes. 

Question. Would it have been before July 14th, to your knowledge? 
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Answer. I am not sure whether people in the BIA staff told them or gave them 
a general sense of where it was going or not. 

Question. Is distance from a proposed site part of detriment? Solely distance. I am 
not talking about the effect on the St. Croix, I am talking distance. Is that part of 
a section 20 analysis at aU? 

Answer. No. 

Question. That would fall under a 465 type analysis? 

Answer. Well, the distance from the casino, or from the tribal home lands, I think 
may compel a different result on the quality of the detriment that needs to be 
shown, and the explanation is the further away you get, the less compelling the 
tribes’ needs are and I would accept a lower standard of detriment. You stUl have 
to find detriment, but a lower standard than if it was next door. 

Question. Do you know if that was ever communicated to the tribes? 

Answer. I have no idea if it was or not. 

Question. Is that a stated policy or just a beUef you have in your position? 

Answer. It is not a written policy. 

Question. Is that a well-communicated policy? 

Answer. The sense that, if you go away from your homeland, that you need more 
support as you go away I think is something understood by tribal communities. I 
mentioned earlier that in letters to tribes earlier than this, when we talked about 
getting through a section 20 application, I think we put in the letters that you need 
to build local support off reservation, so to the extent that the tribes knew they had 
to bvuld that support, I think that was well understood. Actual written policies, I 
am not sure if they knew that or not. 

Question. Is it your view that local opposition must articulate a specific or tan- 
gible detriment to the community? 

Answer. In this case, they did. I am not sure what would have been my decision 
if they had not. My briefings from the staff is that the town’s opposition, commu- 
nication to us, whether it mentioned specific problems, traffic, and that is the one 
I remember discussing, and also land use conflicts. If there had been no — ^you know, 
no reference whatsoever, given it still that far away, I probably would have accepted 
it, but I didn’t face that issue here. I mean, I had information that there was ration- 
ale. I don’t know what the answer would be. 

Question. Sure. So that it is — for a section 20 analysis, let me be specific on that, 
must local opposition have an articulated detriment? 

Answer. It is certainly preferable that they do. Must they, I would have to talk 
to the Solicitor’s Office about that. I don’t have an answer that I could give you in 
the abstract. I think that it is so far away at a certain point, we would probably 
accept just the naked, bare opposition only. 

Mr. Ballen. But that was not this case in any event, it is a hypothetical question. 

The Witness. Right, because in this case, the specific rationale and the problems 
were communicated. 


EXAMINATION BY MR. DOLD: 

Question. The problems were communicated to you? 

Answer. To me, yes. I mean, I think there is a spectrum of opposition that con- 
tains rationales and evidence, bare naked opposition, and then discriminatory t 3 q)e 
of opposition, where someone might say their town doesn’t want a sovereign Indian 
nation in their area, and where this would fall is, I think on the first p^, where 
they have some rationale. 

Mr. Baleen. This, meaning the Hudson case? 

The Witness. Right. 


EXAMINATION BY MR. DOLD: 

Question. I am interested, you mentioned before traffic was an issue. Do you know 
what specifirally at all or can you — it would just be too much traffic? 

Answer. Right. We had a discussion with George on traffic, and it may have been 
the access routes to the casino, and given that casinos have heavy traffic and can 
draw thousands of people, the backlogs to the city, whether there were stop Ughts, 
are all things we may have discussed. So generally casinos do bring heavy — in other 
cases, the traffic issue has been very big, it has added cost to repair roads, it has 
led to more police protection being necessary. So traffic is a big deal in these kinds 
of situations. 

Mr. Ballen. Mr. Anderson, let me ask you this. I mean, is this something, if the 
locally elected officials and governments in the area represent to you concerns that 
justify this, is this something that you have the expertise to second guess their con- 
cerns about their own traffic problems? 
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The Witness. No, I don’t, because generally they know how many traffic police 
cars they have, and whether they have 24-hour coverage or not, and some towns 
don’t. They have their local official just on emergency calls. So I couldn’t be able 
to begin to delve into what their law enforcement capability would be. 

Mr. Ballen. Do you think it is appropriate for the area office to second guess 
local communities on their own ability to assess locally. 

The Witness. I don’t think they should second guess. Generally, if it’s at an early 
stage, if one can get more information, that is preferable, but I don’t think that the 
area office has the capability to second guess someone’s assessment of their own law 
enforcement capabilities. 

Mr. Ballen. Or their own traffic problems? 

The Witness. Yes, the number of lights, the cost necessary to repair roads due 
to increased traffic. 


examination by MR. BOLD: 

Question. Is it your testimony local communities don’t have the ability to assess 
that, doesn’t have the ability to assess whether the local community is telling them 
the truth? 

Answer. Yes, that’s right. If a local community says we have traffic problems be- 
cause we only have three police cars, 1 don’t think the area office is going to be able 
to go out and say, no, you actually have the ftinding capability to do, say, six police 
cars. 

Question. But the town would certainly know, right? 

Answer. Yes. 

Question. The town would know? 

Answer. Yes. 

[Anderson Deposition Exhibit No. MA-5 was marked for identification.] 
EXAMINATION BY MR. BOLD: 

Question. I am showing Mr. Anderson what has been marked as MA-5, and I am 
providing him with a highlighted copy and the highlighting is mine, and it partly 
is a mistake, but it will make it easier for you to at least go to the sections that 
I want to talk about. 

It is a memo from the United States Department of the Interior, Bureau of Indian 
Affairs, the Minneapolis area office. The date is tough to read at the top, but it is, 
I will represent to you, November 15, 1994, to Assistant Secretary of Indian Affairs, 
who at the time was Ada Deer, from the office of Area Director, and a request for 
off-reservation gaming for land in Hudson, Wisconsin. 

Have you seen this nefore? 

Answer. Yes, I was shown this by the Senate investigators in September. 

Question. Did you see it at all around the time when you were making the deci- 
sion? 

Answer. No. 

Question. Okay. Did anyone let you know that the area office had recommended 
to take the land into trust? 

Answer. I was aware of that fact. In fact, it is in the decision letter. 

Question. And turning your attention to number 3, which is on page 6, the high- 
lighted area of your text there. 

Mr. Ballen. Where is it? 

Mr. Dolb. Page 6. 


EXAMINATION BY MR. BOLB: 

Question. Number 3, it is the agreement for government services, and it reads: 
The three tribes, the City of Hudson, County of St. Croix entered into an agreement 
for government services on April 18, 1994. Under this agreement, the city and the 
county will provide general government services to the proposed gaming facility. The 
services to be provided include, without limitation, police, fire, ambulance, rescue, 
emergency medical protection, road maintenance, et cetera. 

Were you aware that the city and the county entered into a contract for govern- 
ment services to provide the casino, if proposed, if it were accepted? 

Answer. In April of 94, no. 

Mr. Ballen. I’m sorry, I missed your question and answer. 

Mr. Dolb. Was he aware of a contract between the city and the county, and he 
said not aware in ’94. 

The Witness. I think I was aware — well, I was certainly aware by the time of 
the decision that the City of Hudson opposed. So any agreement that had taken 
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place before that would have certainly been moot by that point. But I was not aware 
of this agreement. 


EXAMINATION BY MR. BOLD: 

Question. On the next page, it says: The tribes have agreed to initially pay the 
city and county $1,150,000 for services. Would this have mitigated some of the po- 
lice concerns you mentioned, the traffic or some of the water or ambulance or things 
hke that? 

Answer. No. Because the city opposed the casino, there would have been no agree- 
ment. So it would not have mitigated it at all. In fact, it seems that the city would 
have been responsible for over $1 million of impact itself 

Question. So this would be void, in your opinion? 

Answer. Yes. I don’t think the city was committing to us that they opposed casino, 
but if the casino came in, they would agree to this offset of payment for services, 
and that was not communicated to me. 

Mr. Ballen. Just to foUow up on this, agreement for community services was en- 
tered into by city authorities to cover themselves in the event the apphcation was 
approved, it does not necessarily mean it was an expression, in fact you had opposi- 
tion from the community? 

The Witness. Yes, I mean, the way I read this document, clearly by April of ’95, 
they opposed the aCTeement and I assume this agreement would have been moot 
at that point or void! 

Mr. Dold. If I make a representation to you that the city attorney has written 
in that it was not moot at that point in time, the agreement was still valid, would 
that have any affect upon the decision? 

The Witness. It is hard to answer that question. If the city opposed it and they 
are saying because there are traffic problems, and the city attorney is saying that 
that is not a problem because they will have this agreement in place, it would have 
been more information that would have been helpfiil to know, but I am not sure 
if it would have — it sounds like we would have a conflict between the city attorney 
and the city resolution at that point. I am not sure how to resolve that. 

Mr. Ballen. Were you aware of any conflict at the time? 

The Witness. No. 

Mr. Ballen. You had a resolution problem with the city council? 

The Witness. Right. 

Mr. Ballen. Resolution from the neighboring Town of Troy, you also have a letter 
from the mayor and the alderman? 

The Witness. At that point, I didn’t get any cross signals from the city or the 
Town of Hudson that there was kind of a split opposition, that they opposed it, but 
if it went forward they would agree to be reimbursed by the tribe of fee services. 

[Anderson Deposition Exhibit No. MA-6 was mEuked for identification.] 

examination by MR. BOLD: 

Question. I am showing Mr. Anderson what has been marked as MA-6. This is 
a letter from the mayor. I ask you to take a look over it and see if you have ever 
seen that document? 

Answer. No, I haven’t seen this document. 

Question. Can you tell us what this document is, do you have any idea what it 
might be? 

Answer. No. 

Question. This document here is addressed to the United States Department of 
the Interior from the Bureau of Indian Affairs, attention Robert R. Jaeger, Acting 
Area Director, from the mayor, Thomas Redner, March 17, 1994, and I will read 
a little bit from it: This letter is in response to your request for input on whether 
the gaming establishment on newly acquired land is detrimental to Qie surrounding 
community. This is in relation to the application from the Red Cliff, Lac Courte 
bands of Lake Superior Chippewa Indians and the Sakaogon Chippewa community. 
I think you will find, as you review the attached material, which I do not have here 
with us, that the City of Hudson has a strong vision and planning effort for the fu- 
ture and that this proposed casino can apparently be accommodated with minimal 
overall impact, just as any other development of its size. 

Answer. Yes. 

Question. Does that appear to be an endorsement from the mayor? 

Answer. It certainly seems to suggest by Mmoh of ’94, a year before the town re- 
versed itself, that the mayor supported it. 

Mr. Ballen. Were you aware of the feet that this mayor would part, I think, be- 
cause his expressions were recalled by the citizens of the town? 
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Mr. Dold. I am going to object and just ask if you have that on record, that it 
was a result of this matter? I mean, please, if you have something, show me, be- 
cause that is something I do not know. 

Mr. Ballen. Let me restate the question. Would it make a difference if the mayor 
was recalled, this particular mayor, and another democratically elected official was 
in at the time 

The Witness. To answer your question, I have read press accounts about the 
mayor and also a referendum and reversal of the town’s position, and I knew that 
in November, when the area office submitted this, this supportive application, that 
between then and I think the decision, the local community support had changed. 
That is from press accounts, and I have read somewhere about the mayor and I 
have also read about a referendum in the town. 

EXAMINATION BY MR. DOLD; 

Question. Can you tell me what is wrong, if I can turn back to Exhibit No. 5, what 
is wrong with this recommendation? 

Answer. Without having studied it, I can’t begin to tell you. 

Question. That is probably an unfair question for me to say without riving you 
the opportunity to study it, having said that you haven’t seen it. I will repvase 
that. 

Answer. I mean, to answer the question fairly I would actually have to have the 
Indian Gaming Management Stan review this and give me their conclusion as to 
why they would not have supported the views of the Area Director. 

EXAMINATION BY MR. BALLEN: 

Question. Mr. Anderson, in fact, did not the Indian Gaming Staff review the area 
office’s determination at that time? 

Answer. Yes, they did, and we do state in our decision letter that we rejected the 
recommendations of the area office. Now my recollection is that the support for the 
town had changed dramatically from the time this was — the recommendation had 
been made to the time the decision had been made. 

EXAMINATION BY MR. DOLD: 

Question. Do you know what it was based on? 

Answer. 'The opposition of the town? 

Question. Yes. 

Answer. I didn’t look beyond what was provided to us and what was referenced 
in our letter about the traffic problems and others. I don’t know what the dynamic 
was between the change of the government I basically accepted the government’s 
stated views in their governmental documents and I didn’t go beyond that. 

Question. I am just trying to get an essence now of if the tribes have put months, 
if not years, into an application, they work to get agreement with the city council, 
they get the mayor’s approval on it, they get a FONZI from the area office, they 
get a recommendation from Ashland and they get a recommendation from Denise 
Homer at the area office, they are going along, and can that just be stopped by the 
local opposition? They apparently have addressed matters like police and fire and 
those things that we have talked about earlier in an agreement with the tribes. I 
am just trying to get an understanding 

Answer. In certain cases, yes. 

Question [continuing]. What switches and what throws that switch, what triggers 
it? 

Answer. The facts of what the area office might perceive as the town, the local 
communitys capabihty and effects on their jurisdiction has to be reviewed by the 
town itself, and I womd not accept these as binding conclusions. I mean, certainly, 
if, at this time, the town supported this, that is the context in which these rec- 
ommendations were made, anct that context had changed completely by the time it 
had come to our office. 

EXAMINATION BY MR. BALLEN: 

Question. Who, Mr. Anderson, has primary responsibility for deciding these Indian 
gaming ^plications, would it be the area office or the central office of the Indian 
Gaming Staff in Washington? 

Answer. For off reservation, final decision and review authority is in the central 
office in Washington. The primary reviewer within the central office for rec- 
ommendations by the local BIA is the Indian Gaming Management Staff, and that 
is why Secretary Lujan instituted this policy that the department carried forward. 
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is to have an office with a national context review these applications and with ex- 
pertise, and I am not sure how many area office decisions were made by the area 
office here, but the Indian Gaming Management Staff had reviewed all of them. 

Question. And the articulated decision, or the articulated opposition — I’U with- 
draw that because I know we talked about it, but the articulate opposition, could 
it have been mitigated? 

Answer. The opposition. 

Question. The reason? 

Answer. Yes. 

Question. Because we already established it cannot be for racism type things, it 
can’t be just that we don’t want Indians coming into our town, it has to be for 

Answer. Some rational reason. 

Question. And the rational reasons I have been able to come up with are things 
like traffic? 

Answer. Yes. 

Question. Environmental impact on the river? 

Answer. Sure. Eve^ part of this, if I could finish, could be mitigated. If they re- 
submitted their applicauon and they had somehow got the support of the local com- 
munity through their elected officials and the resmutions, they had a new agree- 
ment in place with the city, certainly these problems would be mitigated. That 
would have been the pathway to getting this thing approved. 

EXAMINATION BY MR. BAU-EN: 

Question. To follow up. I’m sorry, this question has been asked in various deposi- 
tions by Majority counsel about the local opposition, and what is a legitimate or not 
reason, but if the citizens at the time, hypothetically, and I hate to ask hypothetical 
questions, had a moral opposition to gambling and did not want gambling in then- 
community and it didn’t matter who was running it, whether it was an American 
Indian tribe or the Pope or the United States Government, they didn’t want gam- 
bling in their community, isn’t this a view that you have to look at if express^ by 
the will of the locally elected officials? I mean, is it the job of the Federal Govern- 
ment and the Department of Interior and Bureau of Inman Affairs to simply over- 
ride local opposition? 

Answer. It is certainly not the goal to override. If the sole reason was moral oppo- 
sition, if they were extremely far away, that would carry more weight than if they 
are nearby. I mean, moral opposition alone, closer to the tribe, would be something 
we would have to scrutinize a lot more. I would say this, I would be reluctant to 
rely solely on moral opposition, though, as a grounds. 

Mr. Elliott. Can we go off the record? 

Mr. Dold. Sure. 

[Discussion off the record.] 


EXAMINATION BY MR DOLD: 

Question. Whose job is it at the depeu-tment to determine whether opposition, local 
opposition, is valid? 

Answer. The primaiy evaluator of local opposition is the Indian Gaming Manage- 
ment Staff. They are the primary office. 

Question. And referring you back, just to the Hartman memo, that was a rec- 
ommendation by a member of the Indian Gaming Management Staff, but this was 
a recommendation by Mr. Hartman here to take the land into trust, is that correct? 

Answer. No, that is incorrect. 

Question. Okay. Please tell me what it is? 

Answer. Mr. Hartman’s memo addresses the question of detriment, and he does 
not believe that there is a finding of detriment in this case, but probably most im- 
portantly is he preserves the issue of best interest on the last page. Page 16 of his 
document, let me find that: Staff recommends that the termination of the best inter- 
est of tribe and its members be completed. 

Mr. Hartman or Mr. Skibine, I am not sure, one of the two, expressed to me that 
there were strong concerns about the lease adjacent to the casino that were trouble- 
some, so this was not a — in fact, it has been widely misconstrued that Mr. Hart- 
man’s memo is an endorsement oversdl of the trust land application, which it was 
not. 

Mr. Ballen. I’m sorry, could you just restate your answer or can the court re- 
porter read it back, because I think some of it got lost there. 

[The reporter read back as requested.] 

The Witness. I wanted to make sure I said that this document has been widely 
misconstrued as an endorsement by Mr. Hartman of accepting this land into trust. 
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which it was not. There were fundamental problems with the management contract 
and also with the terms of the deal with the tribe and Galfucy. 

EXAMINATION BY MR. BOLD: 

Question. But it is an endorsement that it is not — or it is his recommendation or 
position stating that it is not detrimental? 

Answer. Yes. 


EXAMINATION BY MR. BALLEN: 

Question. Under section 20? 

Answer. Under section 20. 

Question. Did he reach that issue under Section 465? 

Answer. No, he didn’t address the trust land issue, I don’t beheve. 

EXAMINATION BY MR. BOLD: 

Question. Do you know who in the Indian Gaming Management Staff did the de- 
termination whether the opposition was valid, who specifically in the Indian Gam- 
ing Management Staff? 

Answer. Mr. Skibine certainly was involved in that determination. I am not sure 
who else on the staff worked on that issue. 

[Anderson Deposition Exhibit No. MA-7 was marked for identification.] 

EXAMINATION BY MB. BOLB: 

Question. Showing Mr. Anderson what has been marked as MA-7, it is a memo 
to the Assistant Secretary of Indian Affairs through the deputy commissioner of In- 
dian Affairs. I believe at that time it was Hilda Manuel? 

Answer. That’s correct. 

Question. From George T. Skibine, and the subject is the Hudson Dog Track. I 
will give you a second to look over that. 

Have you ever seen this document before? 

Answer. No. 

Question. If we could just turn to page 4, if I can direct your attention to page 
4, down at the last paragraph there, the first line, first, the signatories cite the re- 
moval of land from the local property tax rolls as one of the things that they were 
against. And we talked before that the tax rolls and taking land off the tax rolls 
was certainly a valid argument for detriment; is that correct? 

Answer. Yes. 

Question. The next page — this, by the way, is a letter sent by Sheila Harsdorf ex- 
pressing opposition. The second thing that is stated in the Harsdorf letter is. Sec- 
ond, the representatives assert that the expansion of gambling is contrary to the 
public will in Wisconsin. 

Is that — I think we’ve gone over this area a little bit with you with regard to just 
naked opposition to gambling. Are you following me there? 

Answer. I was looking for that Wisconsin reference. 

Question. The “will in Wisconsin,” up here. The second line from the top. 

Answer. Oh, okay, yes. 

Question. Is it — and we talked before that just opposition to gambling would not, 
in your mind, be valid as an opposition? 

Answer. That’s right. 

Question. Third, the letter states that off-reservation gambling may not foster eco- 
nomic development within the tribsd nations. Was this your understanding or belief? 

Answer. No. 

Question. Again, this is a dociunent, and it is undated, but under the consultation 
with the city and town, it reads, “The property, currently a class III gaming facility, 
is located in a commercial area in the southeast comer of the city of Hudson. Thom- 
as H. Redner, mayor of the city of Hudson, has a strong vision and planning effort 
for the future that this proposed casino can apparently be accommodated with mini- 
mal overall impact, just as other development of this size. 

Do you have any idea when this document was written or drafted? 

Answer. No. 

Question. I know we talked before, you had mentioned before about the possibiUty 
of a cure. Was it your understanding that the way that the tribes would be able 
to cure this was to accept a rejection letter and start the process from groimd zero? 

Answer. I mean, that certainly was one option. I mean if they had, before final 
decision-making had been made, brought in new information that the town now sup- 
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ported it or the traffic problem had been solved, then that was an option, too. But 
one option was just to have the decision letter go out, and then resubmit it. 

Question. Is there a policy to consult the tribes at the Department of Interior? 

Answer. Yes. 

Question. Do you know if that policy was followed in this case? 

Answer. I believe there was extensive meetings with the tribes and tribal rep- 
resentatives during this process. That was, again, a function of the area office ini- 
tially, and then the Indian Gaming Management Staff later. 

Question. Were they ever told that their application was on a crash course for dis- 
aster, unless something got changed or sdtered? 

Answer. I don’t know what the communications were between the two. I wasn’t 
involved in those. 

Question. You said that that was one of the abilities, was to refile. What would 
be another one? 

Answer. Well, they could file a lawsuit challenging our standards, which is what 
th^ did. That’s another option. 

Question. Is that the most advisable option? 

Answer. No, the most advisable option is to resubmit an application and cure the 
problems in a decision letter. Do an environmental assessment of the scenic 
riverway to get support of the local opposition, to get the support of the St. Croix 
or show that their information is invalid. There are certain fundamental facts that 
couldn’t change. The location is not one they could change. They could certainly 
move to another area. 

Mr. Ballen. Well, couldn’t they change the location? Couldn’t these tribes find 
a different location? They didn’t have to location in Hudson; did they? 

The Witness. These three tribes already had casinos on their reservations, but 
they certainly could have found other locations, or at least looked for other locations, 
where a town supported them their application. 

EXAMINATION BY MR. DOLD: 

Question. You said before you were aware of a referendum done by the town, the 
city of Hudson? 

Answer. I have a recollection of the referendum: I don’t remember if it’s because 
I read it or because it was discussed at the time. I may have learned at the time 
that there had been a switch in the support. I don’t remember at this time. 

Question. I’m just going to direct your attention to page 6 of the Skibine memo. 
Down near the bottom 

Mr. Ballen. I’m sorry, just, because you are referring to the Skibine memo, do 
you know whether this was a memo that was written by Mr. Skibine? 

The Witness. I don’t have any information on this memo at all. I don’t know who 
wrote it. 

Mr. Ballen. I want to note for the record it says “Draft.” Were the views that 
were asked, that Mr. Dold is asking about in this letter, were these views that Mr. 
Skibine expressed to you orally diuing the decision-making process? 

The Witness. No. It wasn’t expressed to me at all. It seemed, indeed, that his 
views are all the opposite of this. 

Mr. Ballen. His views are the opposite of this? 

The Witness. Yes, because here it says that the mayor supports it, and my infor- 
mation was that the town opposed this application. So the information Mr. Skibine 
was providing me and discussed in the letter was not that there was support. 

Mr. Ballen. In fact, he sent you a memorandum or a draft in the fatter part of 
June; is that not corrert? Do you recall that? 

The Witness. I don’t recall a draft from Mr. Skibine of the draft letter. I recall 
a letter in Denver the week of 

examination by MR. DOLD: 

Question. The letter in Denver the week of, was that the first letter you had seen? 

Answer. Yes, I believe so. 

Question. If I can direct your attention just above letter C here, it says, “Several 
thousand cards, letters, and petition signatures have been received in support of an 
Indian casino at the Hudson Dog Track.” 

Do you know this to be true? 

Answer. No. 

Question. If the problem with the casino, if the problem with the Hudson casino 
was one of police or traffic that could be mitigated, would it not be easier just to 
let the tribes know, we need to mitigate the police and traffic problem before we 
can approve this application? 



27 


Answer. Yeah, in the context of getting the town’s support, yes. That certainly 
should have been communicated that you need the town’s support for this applica- 
tion, and right now you don’t have it, so please get it turned around. 

Mr. Ballen. Curing local opposition, though, is not something that can he done 
by a simple — it’s not something that you can determine; it’s something that has to 
be worked on. I mean this is a serious thing, local opposition. 

The Witness. What I would have asked for is updated, current resolutions that 
seem to be valid and not the work of one or two people on a council that basically 
says our council has changed our mind and here is our letter in support of this ap- 
plication, or resolution in support of it. 

EXAMINATION BY MR. DOLD: 

Question. But they had to have articulated reasons? 

Answer. In this case we had articvilated reasons. Whether in every case we would 
have needed it is something I would have to look at the facts of the case to see. 
It’s kind of a question I womd have asked the solicitor’s office probably, and Indian 
Gaming Management Staff, whether opposition without any rationale is something 
that would meet their standard of detriment. 

Question. Would it have met yours, in your opinion? 

Answer. Well, if it’s far away, it most likely would have. If it’s real far away, 100 
miles, 200 miles, I would probably accept that. 

Question. Would you consider tnis real far away? 

Answer. Yes. This was the farthest one that I had been aware of. Coushatta was, 
it was close enough where eventually the tribe just bought the land between their 
off-reservation site and where they eventually located. Here, it’s the furthest one I 
have encountered. 

[Anderson Deposition Exhibit No. MA-8 was marked for identification.] 

Mr. Dold. Showing Mr. Anderson what has been marked as MA-8, it is a memo- 
randum from I believe the President of the United States, and it’s a memorandum 
for the heads of the executive departments and agencies, and it’s dated April 29, 
1994. 


EXAMINATION BY MR. ANDERSON: 

Question. Are you familiar with this directive? 

Answer. Yes. 

Question. Directing your attention down to paragraph B, it reads, “Each executive 
department and agency shall consult, to the greatest extent practicable and to the 
extent permitted by law, with tribal governments prior to taking actions that affect 
federally recognized tribal governments. All such consultations are to be open and 
candid so that all interested parties may evaluate for themselves the potential im- 
pact of relevant proposals." 

Answer. Yes. 

Question. Do you know if this was done in this case? 

Answer. I expect it was. 

Question. Do you know if the tribes were given an opportunity or consulted about 
the matter in a fashion that would allow them to cure an application? 

Answer. Yes. I would expect that the tribe knew that they needed support of the 
local communities, and I expect that the Indian Gaming Management Staff commu- 
nicated that to them. 

Question. And assuming they did have the support of the local community, that 
would be okay? That would have been enough to c^nge your decision? 

Answer. No. The other factors are the St. Croix tribe opposing would have been 
another barrier to that, as well as the environmental problem, the environmental 
assessment. 

Question. The St. Croix was one that we discussed that could have been miti- 
gated, though, if they were brought in or given money? 

Answer. Yes, if they became a joint partner or move their opposition, yes. 

Mr. Ballen. But these are hypothetical questions we are asldng with 20/20 hind- 
sight. At the time these were not 

The Witness. Yes. As I understand it, it is possible in making a deal work here, 
yes. If the St. Croix tribe removed their opposition or supported it, if the town coun- 
cils did, if the environmental assessment showed there is no environmental prob- 
lems, yes, this could have worked. 

examination by MR. DOLD: 

Question. Was it communicated that there was an environmental problem, that 
the St. Croix would be a barrier that they could not overcome, was that commu- 
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nicated to these tribes? I mean that’s my basic gist. Was it communicated that, you 
know, unless you get the St. Croix tribe to come on board with you, we are not going 
to approve your application? 

Answer. I don’t know the answer to that. I expect that the fact that it was known 
that we were communicating and the gaming management staff would talk to sur- 
rounding communities, including the St. Croix tribe, that that opposition or the view 
of another tribe would be given weight. I expect that was communicated to the three 
applicant tribes. 

Mr. Ballen. But in addition, since we are having a parade of hypotheticals here, 
I mean the other factor that would have 

Mr. Dold. I don’t want to say — that wasn’t a h 3 T)othetical, whether they were 
told 

Mr. Ballen. Well, my questions were hypothetical. 

Mr. Dold. Okay. 

Mr. Ballen. So, if we are having a parade of hypotheticals, you would also have 
to consider the best interest test as well under section 20, which some of the staff, 
whether this particular deal was in the best interests of the three applicant tribes. 

The Witness. That’s correct. And also, just 151, taking the trust, land into trust 
is the other ultimate hurdle, yes. There are a number of barriers. NIGC approval 
of the gaming management contract; 1 mean there is an elaborate process to make 
this work. 


EXAMINATION BY MR. DOLD: 

Question. And just so I’m clear on this thing, there is a two-pronged test, and I’m 
fully aware of that, that goes on the local opposition — or the detriment to the com- 
munity? 

Answer. That’s right. 

Question. And the best interest of the tribe. And then from there, if that were to 
be accepted, then it would be the 151 hurdle, which would be the Secretary saying, 
okay, I think I want to do this, and it’s okay to take the land into trust? 

Answer. Right. 

Question. Aid then once that decision was made, then they would send it to the 
Governor for the Governor’s approval? 

Answer. Yes, under section 20, right. We could have sent the — if we made a posi- 
tive determination on section 20, that could have gone to the Governor, independent 
of the trust land acquisition. He could just concur that there is no detriment and 
it’s in the best interest, but you have got the trust land application that’s separate. 

Question. Is it normally section 20 determination, and then to the Governor, and 
then back to 151, or how is it normally done? And if you don’t know, that’s okay. 

Answer. It’s usually concurrently, but there’s a variety. 

Mr. Ballen. Mr. Anderson, you mentioned the National Indian Gaming Commis- 
sion. Did they have a view on ^s particular contract that you know of? 

The Witness. At the time I didn’t know. All I knew from discussions from either 
Mr. Skibino or Mr. Hartman was that there were problems with the lease. I knew 
that the ganing commission would have to — would authorize that. If it was found 
to violate IGRA in the statutory standards for shares of gross proceeds, that would 
have caused a rejection of the lease. I’m not sure at that time I knew whether the 
NIGC would have found that troublesome. I expect that they would have. 

examination by MR. DOLD: 

Question. In an earlier exhibit, I had shown you The New York Times article let- 
ter written to the editor from Secretary Babbitt, and in it it mentions that the Re- 
publican Governor of Wisconsin opposed the casino. Is that a correct statement? 

Answer. I don’t know. 

Question. Were you aware when you were making the decision that the Repub- 
lican Governor of Wisconsin, who I believe at the time was Tommy Thompson, was 
opposed to the casino? 

Answer. I don’t remember if I knew his view at all. I mean I don’t know. 

Question. Would it be anjrwhere in the record? 

Answer. Because his role wouldn’t actually come in the place until we rec- 
ommended something to him. I’m not sure whether the gaming management staff 
sent a letter, sa^ng, you know, coming your way is a section 20 application; please 
preview it. So I just don’t know. 

Question. You’re not aware of any communication? 

Answer. No. 

Question. Okay. 
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Answer. The — I mean the Governor and the tribes have been involved in discus- 
sions about gaming issues. It may have been that he was discussing this issue in 
the press and other people read tine press accounts of where the Governor stood. I 
don’t recall if I ever knew where the Governor stood on this. 

Question. Were you aware of any requests made to the Secretary’s office for infor- 
mation regarding the proposal? 

Answer. No. You mean written requests, or? 

Question. Or telephone conversations asking about 

Answer. No, no telephone. 1 was aware that Mr. Duffy had met with the Min- 
nesota delegation. And also that the Secretary had met with the tribes in Wisconsin 
in April. 

Question. Right. That was the April 8th meeting, on or about? 

Answer. Yes. 

Question. Do you know if the Secretary’s office always provides correct informa- 
tion? 

Answer. They endeavor to supply correct information. 

Question. Fair enough. 

[Anderson Deposition Exhibit No. MA-9 was marked for identification.] 

Mr. Dold. I’m showing Mr. Anderson what has been marked as MA-9, and it is 
a letter to Secretary Babbitt dated April 28, ’95, from Representative Steve Gunder- 
son, and I would just give you an opportunity to peruse that. 

EXAMINATION BY MR. DOLD: 

Question. Have you ever seen this letter? 

Answer. No, I don’t recall ever seeing this. 

Question. I have a specific question. I will allow you the time to read it if you 
choose, but I’m just focusing on one specific area down in the third paragraph. 

It reads: “According to your office, since Congress passed the IGRA in 1988, the 
Secretary of Interior has never approved the acquisition of off-reservation land to 
be used for casino gambling.” 

Is that an accurate statement by, it would be Congressman Gunderson? 

Answer. No. I believe we had approved at that point, at least the Celest acquisi- 
tion and the Sault Ste. Marie acquisition, and also the Potawatomie in Milwaukee. 

Question. Were you aware of any tribes that opposed the Hudson Dog Track? 
First, do you know which tribes opposed the Hudson Dog 'Track application? 

Answer. I know generally. The St. Croix certainly, the Oneida of Wisconsin, and 
I know there are Minnesota tribes opposed to it; I’m not sure which ones. I assume 
the Mille Lacs was probably the tribe that was opposed. 

Question. Why is that, just proximity wise? 

Answer. Just because they are well-known in the Minnesota delegation, to the 
delegation. They have a large facility. I’m not sure if it’s central Minnesota some- 
where. 

Question. Are you awEire of any tribes that opposed the application at Hudson? 
Are you aware that they made any political contributions? 

Answer. Have they ever made? 

Question. I will limit it to 1996, unless you want to go back a little further, but 
1996 is all I’m looking for. 

Answer. I’m aware that Oneida made contributions to the party in 1992, and I 
expect they made it in ’96 as well. 

Question. Do you have any idea of the amount? 

Answer. No. I mean in 1992 I know the tribes gave, you know, thousands of dol- 
lars, and I suspect that they gave thousands of dollars later as well. 

Mr. Ballen. You say you suspect. Do you know one way or the other? 

The Witness. No. I don’t know whether they gave anything, frankly. 

Mr. Ballen. Okay. 


examination by MR. DOLD: 

Question. Do you know if MIGA, Minnesota Indian Gaming Association, made 
contributions? 

Answer. No. I thought that — it’s MIGA, was a trade association. I didn’t know 
they were a PAC. 

Mr. Ballen. Your answer to that question is no? 

The Witness. I thought that MIGA was a trade organization; I didn’t know it was 
a political action committee. 


examination by MR. DOLD: 
Question. Do you know Marge Anderson? 
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Answer. Yes. 

Question. Are you aware of any contributions that she would have made on behalf 
of her tribe? 

Answer. In what time frame? 

Question. ’96. 

Answer. In ’96, yes. I was aware that Mille Lacs and tribes across the country 
were donating very heavily to campaigns. 

Question. Were you aware in 1995 for the 1996 election cycle, I guess I should 
recharacterize that? 

Answer. By ’95, I don’t think I was aware of any contributions. It is conceivable 
that somebody was on a way to a coffee or a gala or some event and I was informed 
of it, but nothing registers of any contributions at that time. 

Question. Do you know if Marge Anderson ever went to a coffee? 

Answer. I believe she may have gone to a coffee in the spring of ’96. 

Question. How about Debbie Doxtator? Do you know Debbie Doxtator? 

Answer. Yes. 

Question. Do you know if she ever attended any political coffees at the White 
House? 

Answer. I don’t know if she went to coffees, but in press accounts and in prepara- 
tion for others, I have seen that she has 

Question. But not in your personal knowledge? 

Answer. Like I said, she may have. They may have that summer gone and said 
we are on oiu- way to a coffee, but nothing registers. 

Question. And when we say “coffees,” we are talking about the much publicized 
coffees at the White House? 

Answer. Right. 

Mr. Bailen. Prior to July 14th, 1995, when you made this decision, were you 
aware of the specific contributions of any of the tribes opposed to this matter? 

The Witness. No. In fact, at iJiat time I didn’t think that Clinton-Gore had even 
organized as a committee at that point. 

EXAMINATION BY MR. DOLD: 

Question. Were you aware of any communications between the Department of the 
Interior and the White House? 

Answer. No. 

Question. Between the Department of the Interior 

Answer. Between this time and 

Question. Only, I’m talking — again, thank you. It’s ^eat when you are deposing 
a lawyer, because they know exactly what the question is. 

Time frame wise, the area of the decision time frame, meaning in 1995, April, and 
I will go even a little bit afterwards, did you know of any communications between 
the White House and the Department of the Interior on the Hudson Dog 'Track mat- 
ter? 

Answer. No. 

Question. Do you know of any communications in the same time frame between 
the Department — the Democratic National Committee and the Department of the 
Interior? 

Answer. No. 

Mr. Elliott. On the dog track. 

Mr. Dold. On the dog track. 

The Witness. No. I learned of those through the pleadings. 

EXAMINATION BY MR. DOLD: 

Question. There’s been — let me back up. How long have you been with the Depart- 
ment of the Interior? 

Answer. Um, 5 years. 

Question. Okay. The Secretary has said that the decision has been made by a ca- 
reer civil servant in the Department of the Interior who has been there 18 years, 
and ^ying that the name that has been mentioned is George Skibine has made the 
decision. Do you know if this decision that Mr. Skibine ever made, was it ever put 
in writing? And I assume when he is saying “decision,” I assume he is talking about 
recommendation, because you are the one with the ultimate decision-making power, 
correct? 

Answer. Yes. His recommendation would have been in the form of a proposed let- 
ter that would have went around and we would have went through the surname 
process and the solicitors and everyone would have reviewed it. I guess that’s how 
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his final recommendation would have been made. He could have made an oral rec- 
ommendation as well. 

Question. Did he make an oral recommendation to you? 

Answer. He may have. I mean it seemed to me by May we had at least a fairly 
good consensus that it was — that the application was not going to be approved. We 
still had discussions about the rationale, but I think by that point 1 felt that we 
were going to deny it. 

Mr. Elliott. And you had conversations when you were in Denver? 

The Witness. Yes. I guess on my own I had decided this sort of looked pretty 
bleak from the first time I encountered the facts. 

EXAMINATION BY MR. DOLD: 

Question. When you jumped into the role of the decision maker in this case, what 
was your understanding oi the positions taken by the Ashland office and the Min- 
neapolis area office, if any? 

Answer. The Minnesota office 1 knew had made a recommendation to approve this 
as of November of 1994. I don’t recall any of the other offices’ recommendations. 

Question. Did anybody communicate with Denise Homer? 

Answer. I don’t know. 

Question. Did anybody communicate with you the reasons why her proposals 
would take the land into trust would be not accepted by the Secretar^s office, or 
the Department of Interior? 

Answer. I did not. 

Question. What role did John Duffy play in this decision? 

Answer. John is primarily the policy advisor to the Secretary on gaming issues. 
He also provided gaming advice to my office as well. He served as a coordinator to 
Congress and to, sometimes to the public as well, occasionally gave press interviews 
on gaming issues. So primarily I would see John’s role as a key policy advisor on 
these matters. 

Question. How often did you meet with him in the time frame of — on this matter, 
on this matter? 

Answer. I think I met with him once on this matter. May 17 is the one I may 
recall. 

Question. Did you hold regular staff meetings? 

Answer. On my own? Yes. Our office conducts weekly staff meeting. 

Question. And would the Hudson casino proposal be addressed at ftose? 

Answer. I don’t think that they were. ’They are primarily update meetings, and 
it’s conceivable that someone said something about the matter, but it would be in 
the context of a minute or two. 

[Anderson Deposition Exhibit No. MA-10 was marked for identification.] 

Mr. Dold. I’m showing Mr. Anderson what has been marked as MA-10. It is an 
April 20, 1995, memorandum to the Assistant Secretary of Indian Affairs from the 
office of the area director regarding the trust acquisition request, St. Croix Meadows 
Dog Track property. 

Mr. Ballen. Can we go off the record for a minute? 

[Discussion off the record.] 


examination by MR, DOLD: 

Question. The document I have put in front of you is an April 20, 1995, memoran- 
dum. Citing down at the bottom of the first page, “We have also attached the follow- 
ing material in support of the trust acquisition,” and before 1 go any further, have 
you ever seen this document? 

Answer. No, I don’t recall ever seeing this. 

Question. Do you ever recall seeing any, the title insurance commitment? 

Answer. No. 

Question. The Level I hazardous waste survey? 

Answer. No. 

Question. The finding of no significant impact? 

Answer. No. 

Question. Maps of the property? 

Answer. No. 

Question. ’Tribal resolutions requesting land be placed into trust? 

Answer. No. 

Question. Or the notification addressed to the local units of State government? 
Answer. No. 

Question. Do you have any reason to doubt that this was all done and submitted 
to you — submittra to the Department? 



32 


Answer. No, I don’t know if it was submitted. 

Question. Do you know what was wrong with the Level I hazardous waste survey, 
if there was anything wrong? 

Answer. No. 

Question. Does the document indicate any flaws on its face that would pre- 
vent — 

Answer. This document? 

Question. This document, that would prevent — or anything that would jump out 
at you as s^ng they didn’t do X, Y or Z for the application? 

Answer. 'The primary thing is it seems to be out of date. It doesn’t look like the 
area office updated their information from November, because it mentions the 
agreement for Government services on page 5 in the first paragraph; it talks about 
city of Hudson, and paragraph 3, if there’s sufficient land in the city, and this seems 
to be contrary to the information that we had in hand, or at least the Indian Gam- 
ing Management Staff had in hand by July when a decision was issued, so I guess 
the primary flaw that I see in glancing at this is it seems to be out of date. 

Question. What information are you referring to specifically that the Indian Gam- 
ing Management Staff had in their hands? 

Answer. The expressions of opposition from the town of Hudson and Troy aren’t 
referenced in this document. 

Question. And that the only thing that you can see? 

Answer. Well, I don’t see any discussion of the scenic riverway that was — and an 
assessment of how those documents are now sufficient. Tm not sure if there is an 
analysis of concern from the St. Croix tribe in here, either. 

Question. Do you know if those problems were ever given back to the area office 
sa3ring 

Answer. I don’t know. 

Question. Who would be in charge of communicating that information back to the 
area office? 

Answer. Communications between area and the recommendations were done be- 
tween Indian Gaming Man^ement Staff and the area office. 

Question. Would George adbine as the head of the Indian Gaming Management 
Staff be in charge of that, or wovild that be 

Answer. He would be in charge of that. Whether day-to-day communications 
would have been from someone on nis staff, or it may be from George as well. 

Question. Page 3, if I can ask you to turn to page 3 of the memo, at the very, 
ve^ bottom, it says, “The tribes must expand its gaming operations beyond the ex- 
isting facilities.” 

Do you agree with that statement? Or obviously — I shouldn’t say obviously. Do 
you agree with that statement? 

Answer. I’d have to study the document. I don’t know whether I would agree or 
not. 

Question. Did someone ever communicate with Denise Homer or anyone at the 
area office that their recommendations were flawed so that they might be able to 
correct them in the future? 

Mr. Elliott. He has testified to that several times, Bob. 

The Witness. I’m sorry. I don’t know if anyone else did. 

Mr. Ballen. In the interest of time, he has been asked this a number of times. 

EXAMINATION BY MR. BOLD: 

Question. The Skibine memo that we put before you, and the reason we say 
Skibine is because it’s marked “Skibine” at the top. I just want to make sure that 
you had not seen that memo before; is that correct? 

Answer. That’s correct. 

Question. Okay. 

Mr. Ballen. For the record, what exhibit number is it? 

Mr. Dold. That’s Exhibit Number 7. 

EXAMINATION BY MR. DOLD: 

Question. Would that have been routed through you? 

Answer. If it had been — if it had been signed by George and it had been signed 
by the deputy commissioner, because it is true, then it would have been routed to 
the Assistant Secretary, and since she was recused, yes, it would have ultimately 
reached me. The draft would not have been. 

Question. But drafts aren’t signed? 

Answer. Right. 

Question. Normally. 
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Answer. Right. 

(Anderson Deposition Exhibit No. MA-11 was marked for identification.] 

[Deposition Exhibit No. MA-11 marked for identification]. 

Mr. Dold. I’m showing the witness what has been marked as MA-11. It is an 
e-mail. The area that I am interested in here is the second portion. The author 
would be George Skibine. It’s in regards to the Hudson Dog 'Track. 

E3CAM1NATION BY MR. DOLD: 

Question. Directing your attention down to the bottom half, the second para- 
graph — 

Mr. Elliott. Mr. Dold, I’m going to objection to an^ questions relating to this doc- 
ument, that portion at least, since that goes to the htigation. You all have said you 
are not interested in asking questions about the litigation. This goes to a question 
involving a potential meeting to discuss settlement terms in the Litigation. 

Mr. Dold. I’m not interested in settlement terms, and I will again represent to 
you that I am not interested in the litigation going on, but I am interested in the 
notion of make naked political opposition, and whether that was fair and whether 
that would be a fair question, so I’m not interested in anything on the litigation, 
but as far as a reference to the naked political opposition, I think that’s a fair ques- 
tion to ask. 

Mr. Ballen. Mr. Dold, I believe you have asked that question already about 
naked political opposition to Mr. Anderson earlier in the deposition, and I just want- 
ed to note the date on this is March 17, 1997, the date on this document under con- 
sideration. 


EXAMINATION BY MR. DOLD: 

Question. 'The question that I have for you is, in this paragraph, Mr. Skibine is 
talking about the question that the tribes — or the question that is pending is wheth- 
er their decision to resubmit an ^plication, meaning the tribe’s decision to resubmit 
an application, is whether the Department will again stand by its’ position that 
naked political opposition of the surrounding communities, without factual support, 
is enough for the Secretary to refuse to make a finding that the proposed acquisition 
is not detrimental to the surrounding community. 

Down further it says — well, let me just stop there. I will go on. The very last line, 
the second thingsays, I think that it is a fair question for plaintiffs to ask. 

Mr. Elliott, ^at’s — ^what is your question? 

Mr. Dold. My question is, is that — ^was naked political opposition of the surround- 
ing communities, without factual support, as is noted in this, was that naked politi- 
cal opposition the reason for turning down the application, or one of the strong rea- 
sons to turn down the ^plication? 

The Witness. Could I confer with — I just want to — on the litigation aspects. 

Mr. Dold. Sure. 

The Witness. Because I am prepared to answer, but I want to confer with my 
counsel for a minute. 

Mr. Dold. Of course. 

The Witness. Could you restate the question? 

Mr. Dold. Can you repeat the question for us, please? 

[The reporter read back as requested.] 

The Witness. I don’t believe that naked political opposition was the standard we 
used in the Hudson Dog Track matter. The way I read this e-mail, the plaintiffs 
phrase it that way. I think that in the decision letter, by referencing the traffic and 
the land use conflicts, that that was not the standaid that we used. So 1 wouldn’t 
say the questions will stand by its position, that’s not the position that we took. We 
took the position that political opposition, coupled with evidence, was sufficient to 
show deti^ent. 

As to the other questions about its rebuttal, I just don’t have an answer on that 
point. 


EXAMINATION BY MR. DOLD: 

Question. Would this be a fair question? Mr. Skibine thinks its a fair question. 

Answer. Yes, it’s certainly a fair question for plaintiffs to ask. 

[Anderson Deposition Exhibit No. MA-12 was marked for identification.] 

Mr. Dold. I’m showing Mr. Anderson what has been marked as MA-12. This is 
an e-mail from George l^bine dated July 8, 1995, at 5:36 p.m., and it’s addressed 
to Miltona R. Wilkins, Tom Hartman, Paula L. Hart, and 'Tina LaRocque, regarding 
the Hudson Dog 'Track. And it states, “I have left on Tone’s desk the redraft^ ver- 
sion of the Hudson letter, per Duffy and Heather’s instructions, along with the disk 
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I used. Please make sure it is put in final form, and brought up to Heather first 
thing on Monday. Please have copies made for Bob Anderson, Kevin, Troy, and 
Hilda. The Secretary wants this to go out ASAP because of Ada’s inmending visit 
to the Great Lakes area. Also, give Larry a copy of this message,” da da da. We 
will leave it at that. 

Do you know why you, as the decision maker in this case, at the timing of July 
8th of ’95, you were not put on a list of at least who to receive a copy for? 

Answer. No, but I would be signing the document, so that may have been the rea- 
son. 

Question. Can you explain 

Answer. I mean I would have the opportunity, as the final decision maker in this 
case, to review and make the final decision. So if others were circulating documents 
in advance of that, I certainly would get the one, the final cut on it. So it doesn’t 
concern me that this be circulated to the assistant’s office and the Indian Gaming 
Management Staff. It may have been preferable that I received a copy in advance, 
but I would get the last cut at it. 

Question. Do you have any knowledge as to why the Secretary wanted this to go 
out ASAP because of Ada’s impending visit? 

Answer. No. It — ^this was during the budget battle when the Congress was cutting 
the Indian budget, and Ada was, in fact, going to Wisconsin, in fact, to Lac Courte 
Oreilles. That had been known for a couple of months widely because of the press 
offensive that was done by the department, so it certainly was widely known she 
was going there, but I don’t know the reason why that statement was in there. 

Question. Do you know in instructions, Duffy or Heather, there I assume is 
Heather Sibbison; is that your understanding? 

Answer. Yes, I would assume so. 

Question. Per Duffy and Heather’s instructions, do you know — did Mr. Skibine 
ever tell you what instructions? 

Answer. No. 

Mr. Ballen. Were any such instructions given to you? 

The Witness. No. 

Mr. Elliott. Isn’t it true you were going to be in Denver the following Monday 
with Mr. Skibine? The 8th? I will represent to you the 8th of July is a Saturday. 

The Witness. Yes. I left Sunday for Denver. 

[Anderson Deposition Exhibit No. MA-13 was marked for identification.] 
examination by MR. DOLD: 

Question. I’m showing Mr. Anderson what has been marked as MA-13. It is a 
draft letter to the three tribed chairmen drafted on June 29th, ’95, and I believe we 
know at this time that this was drafted by Mr. Skibine. I will ask you to take a 
quick look at it. 

Answer. Okay. 

Question. Have you ever seen this document? 

Answer. Yes. It was shown to me by the Senate investigators in September. 

Question. But you had not seen it prior to that? 

Answer. I don’t recall ever seeing this version before September of ’97. 

Question. ’Turning your attention to page 2, it says, “The communities’ objections 
are based on a variety of factors, includii^ the following: increased law enforcement 
expenses due to potential ei^onential growth in crime and traffic congestion; testing 
wastewater treatment facilities up to remaining operating capacity; problems with 
solid waste; adverse effect on the communities’ future residential, industrial and 
commercisd development plans, and difficulties for the cmrent Hudson businesses 
to find and retain employees.” 

Is that an accurate rendition of the community’s opposition? 

Answer. That seems to be the reasons that I’m aware of, yes. 

Mr. Ballen. Is it complete? 

The Witness. I’d have to compare the final decision letter and this. I’m not sure 
if I see the scenic riverway in here. 

Mr. Dold. I think it’s on page 3. 

Mr. Elliott. I may inteije^ we are now at 5 o’clock, and I know Mr. Anderson 
has an — ^has represented to us earlier that he has an appointment at the Depart- 
ment of Justice at 5:30, and Mr. — ^the Minority does have a short period of questions 
that we would like to have an opportunity to ask. I don’t know how much you have 
left. 

Mr. Dold. I 

The Witness. Could we go off the record for a moment? 

Mr. Dold. Sure. 
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[Discussion off the record.] 


EXAMINATION BY MR. BOLD: 

Question. My question to you on the exhibit you have before you, which has been 
marked MA-13, that was drafted by Mr. Skibine, do you know why at such a late 
date, June 29th, just two weeks before the decision, the letter was drafted for Ada 
Deer, or — and also, the Deputy Commissioner for Indian Affairs, Hilda Manuel? 

Answer. I don’t know as to Ada Deer, whether she communicated her recusal at 
that point. Gaiashkibos is still listed as the tribal chair. I think by this date he had 
not been — I think he had been moved out of office. Why it’s on the two, either Ada 
Deer’s or Hilda Manuel’s, I think it goes to the appeal rights, whether it appeals 
to the BIA, or whether it appeals to the Secretary. So who signs the letter and 
whether it is for the Secretary’s office or for the BIA triggers different appeal proce- 
dures, and so that’s whv I suspected it was written for eiflier. 

Question. But so at this point in time, June 29th, 1995, Mr. Skibine did not know 
that you were going to be tne final decision maker? 

Answer. I don’t suspect that he did 

[Anderson Deposition Exhibit No. MA-14 was marked for identification.} 
EXAMINATION BY MR. BOLD: 

Question. I’m showing Mr. Anderson what has been marked MA-14. It is a state- 
ment from Secretary Bruce Babbitt before the Senate Committee on Governmental 
Affairs dated October 30, 1997. I will allow you to take a look over it even though 
I only have one specific question on one line. 

Answer. Okay. 

Question. Directing your attention to page/2, at the top of the page, it says 
“Fourth, the Department based its decision solely on the criteria set forth in section 
20 of the Indian Gaming Regulatory Act.” 

Is that a true statement? 

Answer. It’s not an accurate statement, because it’s based on section 20 and 465, 
so the decision letter clearly states both criteria. I would note that independently 
section 20 was sufficient CTounds, but certainly the letter discussed both 

[Anderson Deposition Exhibit No. MA-15 was marked for identification.] 

EXAMINATION BY MR. BOLB: 

Question. I’m showing Mr. Anderson what has been marked MA-15 and I will ask 
you to look it over, even though I don’t have any questions on the substance of the 
e-mail. It is an e-mail from Mr. Keep marked ’’priority urgent” to John Leshy, 
Heather Sibbison, George Skibine, Tom Hartman, Michael Anderson, Hilda Manuel, 
Troy Woodward, and a couple of others. 

My question to you is on the handwritten note at the bottom. It’s not quite as 
legible as we would like, but I believe it reads, “Notify White House Counsel Office” 
with a circle around it. First of all, have you ever seen the document? 

Answer. Yes, I saw it probably when it went through the e-mail. 

Question. Just for the record it’s dated 3-21-97? 

Answer. Yes. Since I’m on the list, I would have read the document. 

Question. Do you recognize the handwriting? 

Answer. It’s not mine, but no, I don’t recognize it. 

Question. Do you know why you would want to notify the White House Counsel’s 
Office on this matter? 

Answer. No. 

Question. Mr. Anderson, do you know Tom Collier? 

Answer. Yes. 

Question. Do you know John Duf]^’? 

Answer. Yes. 

Question. Have you had any contacts with them since they have left the Depart- 
ment of the Interior? 

Answer. I have seen both John and Tom since they have left the department, yes. 

Question. In a social capacity or in a business capacity? 

Answer. In a business capacity with Mr. Duffy, and social for Mr. Collier. 

Question. What business did you conduct with Mr. Duffy? 

Answer. Mr. Duffy is a lobbyist for the — a representative of the Shakopee Tribe 
and he has been in on behalf of the tribe to my office. 

Question. The Shakopee Tribe are a Minnesota tribe? 

Answer. Yes, that’s correct. 

Question. And they were opposed to the Hudson casino, is that correct? 

Answer. That’s what I understand. 
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Mr. Ballen. Did you know that at that time? 

The Witness. No, the only one I was aware of at the time was Mille Lacs. I 
wasn’t aware of Shakopee’s opposition. 

Mr. Ballen. Just to precise, at the time of the Hudson Dog Track matter? 

The Witness. Right. 

Mr. Ballen. Between April and July of 1995? 

The Witness. That’s correct. 

examination by MR. DOLD: 

Question. Has anyone ever discussed with you the political affiliation of the tribal 
representative, of any tribal representative in favor of the Hudson Dog Track? 

Answer. Political afniiation? 

Question. Yes. 

Answer. No. I mean I knew — no one discussed. I knew that Gaiashkibos was a 
Republican. I knew that when I was an NCAI director. I knew that Debbie Doxtator 
was a Democrat, but no one discussed those affiliations. 

Question. Has anyone ever discussed with you that the Minnesota tribes have 
been strong Democratic supporters? 

Answer. No, no one’s discussed that with me. I know that. I knew that for a fact 
in 1992. 

Mr. Dold. Why don’t at this time, I guess we are talking four questions, so why 
don’t I turn it over to you, unless you want me to ^ to 

Mr. Ballen. If you nave four questions left, I think 

Mr. Dold. I’m just trying to tlunk through them a little bit. 

Mr. Elliott. Do you want time to t hink through while he asks his? 

Mr. Dold. That’s what I was going to propose. 

Mr. Elliott. Go ahead. 

Mr. Ballen. All right. 


examination by MR. BALLEN: 

Question. Mr. Anderson, first of all, on behalf of the Minority we would like to 
thank you for coming here today and taking time from your busy schedule. Are you 
an American Indian nackground? 

Answer. Yes. 

Question. And you testified a little bit to this, but how long have you worked on 
American Indian issues in a variety of capacities? 

Answer. I first worked for Indian tribes in 1978, and I have worked in — on behalf 
of tribes most recently in the private sector as the Director of the National Congress 
of American Indians, and then of course my work at the Department of the Interior. 

Question. And just so we understand, the National Congress of American Indians 
is in fact a leading 

Answer. Intertribal advocacy group. 

Question. An intertribal advocacy group in the country for American Indians? 

Answer. 'That’s correct. 

Question. So you are committed to helping American Indians; would that be a fair 
statement? 

Answer. Yes. 

Question. In fact, you know, in the discussion about Gaiashkibos, chairman of one 
of the tribes, you knew him from your time at NCAI, is that not a fact? 

Answer. Yes. 

Question. And if you could in this matter, the Hudson matter, you would want 
to help applicant tribes? 

Answer. Yes. Our goal was to create economic development for tribes. 

Question. And were you sympathetic to Mr. Gaiashkibos and these three applicant 
tribes? 

Answer. Yes. 

Question. If there were a way under the law and the facts as presented for you 
that you could have approved this application, would you have? 

Answer. Absolutely. 

Question. In all your years, sir, both as an attorney and working on Indian issues, 
has anyone ever questioned your professional integrity? 

Answer. No. 

Question. Have you always done what you feel to be right? 

Answer. Yes. 

Question. On these issues? 

Answer. Yes, I have. 
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Question. And you also believe that one of your roles in the BIA was to try to 
aid in the economic development of Indian tribes? 

Answer. That’s correct. 

Question. Can gaming do that, sir? 

Answer. Yes. 

Question. In your experience at the Biu-eau of Indian Affairs, do the Bureau of 
Indian Affairs area offices support most, if not all, tribal applications that are for- 
warded to Washington? 

Answer. They seem to generally. I think because they, particularly if it’s a dif- 
ficult decision, if they want to preserve the right of review, they will send it forward, 
and they also sometimes don’t want to take tiie heat for decisions at the local level, 
so they typically forward things for decision to the Washington level. 

Question. And does the central office in Washington always agree with the area 
recommendations? 

Answer. No. 

Question. So it’s not unusual for the central office to deny an application, even 
though it is supported by the BIA area office? 

Answer. I don’t know the exact record of disagreements. I know that those dis- 
agreements do take place. 

Question. But in the Hudson Dog Track matter, it was the Washington office that 
had the final decision on this application? 

Answer. That’s correct. 

Question. And that was consistent with the directive issued by Secretary Lujan 
under the Bush administration? 

Answer. Yes. 

Question. When you made this decision, sir, did you rely on the expertise of your 
career civil service staff to make your recommendation? 

Answer. Yes. 

Question. And that would be Mr. George Skibine and the Indian Gaming Manage- 
ment Staff? 

Answer. Right. I saw him as the primary repository of expertise in the govern- 
ment. 

Question. In relying on the Indian Gaming Management Staff, did anyone on that 
staff suggest to you or did Mr. Skibine suggest to you that there was support for 
approving this application of the three applicant tribes? 

Answer. No. No, I never received recommendation from anyone in the Department 
at the Washington level for outright approval. 

Question. And to your knowl^ge, tiie discussions and disagreements you have 
been asked about today within the Indian Gaming Management Staff centered on 
reasons for denying the application, denying the application; is that correct? 

Answer. That’s correct. 

Question. So to the best of your knowledge, the career staff concurred in the final 
decision that you made? 

Answer. Yes. 

Question. In fact, they recommended it to you? 

Answer. Yes. The career director made the final recommendation to me. 

Question. So any suggestion that’s made the decision was made against the rec- 
ommendation and over the objection of the career staff is false? 

Answer. That’s correct, false. 

Question. Is it correct to say that the Hudson application was denied under sec- 
tion 20 of the Indian Gaming Regulatory Act? 

Answer. Among the reasons, yes, section 20. 

Question. And also, that it was denied under the Indian Reorganization Act, codi- 
fied now as section 465? 

Answer. Yes. 

Question. And it’s correct to say that some involved in the review of the applica- 
tion believed that the record did not support a finding of detriment to the commu- 
nity under section 20, some staff people? 

Answer. There was discussion about the level of detriment. There may — I’m not 
aware of anybody disagreeing with the final conclusion. 

Question. And you formed this belief based on the facts in the case? 

Answer. Yes. 

Question. Your opinion was not based on any improper interference by lobb 3 rists? 

Answer. No. 

Question. White House officials? 

Answer. No. 

Question. DNC officials? 

Answer. No. 
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Question. Any knowledge of campaign contributions made by opponents of the ca- 
sino project? 

Answer. No. 

Question. And you believe there was a sufficient showing under section 465? 

Answer. Yes. 

Question. That that standard was met? 

Answer. Yes. 

Question. In fact, your belief was that this application could be denied under sec- 
tion 465 and/or section 20? 

Answer. Yes. 

Question. Sir, iust to run through this with you, the application was denied in 
part because of the documented and substantiate opposition from the local commu- 
nity, including local government officials; is that correct? 

Answer. It included that reason, yes. 

Question. Did the Hudson city council, to your knowledge, pass a resolution oppos- 
ing the casino? 

Answer. Yes. 

Question. And did you not also receive a letter dated April 25, 1995, signed by 
the mayor of Hudson and the 4th district alderman, who said that the casino would 
be detrimental to the City of Hudson? 

Answer. I don’t recall any letter. 

Question. Did the local officials have concern as to actual detriment to the best 
of your recollection, including law enforcement, wastewater treatment, and problems 
with solid waste? 

Answer. The reasons contained in the letter dealing with traffic and land use con- 
flicts were communicated to me. 

Question. Did the neighboring Town of Troy also pass a resolution opposing the 
casino? 

Answer. Yes. 

Question. And the record also included, or did it, to the best of your recollection, 
letters from local elected representatives, including Representative Sheila Harsdorf 
of the assembly, who opposed it? 

Answer. I’m not aware of those letters. 

Question. Was it your position, sir, to give defense to the stated official views of 
democratically elects local officios? 

Answer. Yes. I believe those were the best expression of the surrounding commu- 
nities’ views on the application. 

Question. Did you think it was your responsibility to question the motives of these 
officials? 

Answer. No. 

Question. Did you believe it was your job to substitute your own opinion for that 
of the local democratically elected omcials of the towns concerned? 

Answer. In this contert, where there was a rationale behind the resolution, no, 
I didn’t feel I could substitute my judgment. 

Question. Are you elected by the d&ens of Hudson to represent them? 

Answer. No. 

Question. Are you elected by the citizens of Troy to represent them? 

Answer. No. 

Question. We could go through, there are letters from the local business commu- 
nity and the other tribes in the area, but I believe you testified to that, and an- 
swered the record in that regard; is that correct? 

Answer. Yes, I have testified. 

Mr. Dold. With regard to what? I’m sorry. 

Mr. Ballen. Other expressions of local support and opposition. 

EXAMINATION BY MR. BALLEN: 

Question. Sir, were both sides in this matter, to your knowledge, supporters and 
opponents of the casino free to send their views into the depeu-toent until a final 
decision was made? 

Answer. Yes. It was my understanding that, given our practice was to receive in- 
formation and to meet with basically whoever wanted to. 

Question. Was this a formal rulemaking process with defined comment periods 
that closed, or was this an informal process where people were free to submit their 
views? 

Answer. No. This was generally informal, and really up to and including the day 
of the decision. If someone brought information that changed the decision, we would 
certainly look at it. 
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Mr. Bold. Was there an official comment period, though, set by the area office 
on this matter? 

The Witness. There was certainly a deadhne set for consultation. I’m not sure 
I would state that as a formal comment period or not. I don’t — I imagine the prac- 
tice expected was — the practice of the Gaming Management Staff was that if it came 
in after the deadline they would stUl review it. 

EXAMINATION BY MR. BALLEN: 

Question. In fact, didn’t the applicant tribes get an opportunity to make their case 
to the central office people, to the best of your knowledge? 

Answer. To the best of my knowledge, the Gaming Management Staff met with 
persons involved in this matter. 

Question. And in fact, how about lobbyists for the applicant tribes? Were they af- 
forded an opportunity to meet with Interior officials, to the best of your knowledge? 

Answer. ’They certainly were not banned, and I expect those meetings took place. 

Question. To just go through this so you can state your point of view clearly and 
in one spot, did the fact that the proposed casino was not on or contiguous to the 
applicant tribes’ reservations factor into your decision? 

Answer. Yes. It was a key factor. 

Question. Why was it a key factor? 

Answer. Because the tests for detrimental impact is certainly swayed by location 
of where the casino is going to be located. ’Hie further away you get, the less com- 
peUing the rationale for locating the tribes’ casino on a faraway location. 

Question. And tUs was, in fart, quite far from the three appucant tribes? 

Answer. Right. Eighty to 188 miles, depending on the tribe. 

Mr. Bold. Was this the furthest application that you had seen. 

The Witness. The one that I had seen, the City of Milwaukee had accepted and 
the governor had concurred in an application to take one for Potawatomie which 
was 250 miles away. In that case, the city supported the application, but yes, as 
far as the Babbitt administration, I think it’s the farthest one. 

EXAMINATION BY MR. BALLEN: 

Question. Sir, we covered this earlier. Bid environmental concerns factor into your 
decision to reject this application? 

Answer. Yes. 

Question. Specifically, threats to the St. Croix National Scenic Riverway? 

Answer. That’s correct. 

Question. And in making that determination, there is an environmental 

Answer. If I might add that I think it was — ^there needed to be a sufficient envi- 
ronmental assessment of that problem, I’m not sure if the actual threat was identi- 
fied. 

Question. Right. In coming to that conclusion, there is an environmental specialist 
on the staff of the Indian Gaming Management group? 

Answer. Yes. 

Question. Is that correct? 

Answer. ’That’s correct. 

Question. And you relied on the expertise of your staff, or the staff of the Indian 
Gaming Management, to come to that conclusion, is that correct, the environmental- 
ist who was specifically assigned to that responsibility? 

Answer. Yes, right. 

Question. Was there also substantial — ^was there also — strike that, please, was 
there also concern expressed by staff members as to whether or not this particular 
contract would have been in the best interests of the applicant tribes? 

Answer. Yes. I was informed by Mr. Skibine and Mr. Hartman, one of the two, 
that there were significant problems under the Indian Gaming Regulatory Act as 
to the terms of the side lease agreement on a parking lot and wheftier that would 
have violated IG^ was — ^it was presented to the department. 

Question. To the best of your recollection, what was that side agreement that you 
recall about the parking lot? 

Answer. The tribes would have paid Gallaxy Gaming Company, at the time I 
thought it was $1.5 million, I understand it may be mUhons more, for renting their 
parking lot, which was far above the market value of the parldng lot. We, in the 
gaming area, guard and watch for those situations and the gaming commismon does 
as weO, because oftentimes, in order to make a deal more attractive, gaming man- 
agement companies will go outside strict revenue processes, and they will add on 
side agreements that technically violate IGRA. The General Accounting Office has 
criticized the department for not scrutinizing those deals more carefinly. So cer- 
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tainly by that time we were alert to the problems that those kind of agreements 
caused. 

Mr. Dold. Does the gaming, the other gaming afhliation that you had said, the 
one that reviews the management contracts, what’s that one? 

The Witness. The Nationed Indian Gaming Commission. 

Mr. Dold. The National Indian Gaming Commission, it’s their job to review the 
management type contracts like the ones you are referring to? 

The Witness. Yes. 

Mr. Ballen. But it’s also your job as well? 

The Witness. It is our job to make the best interest determination, but it is their 
job to do the background checks of the individuals involved in the contract. 

Mr. Dold. Do you know if the contract that they had entered into was indeed one 
that the management staff— not the management staff, the 

Mr. Elliott. Gaming Commission. 

Mr. Dold. The Gaming Commission was not going to approve, and therefore it 
would not have gone through without their approval? 

The Witness. At the time I didn’t know what the analysis would be from the 
gaming commission, but that it’s not likely, and I’m basing this on what I know 
now, I know now that they would not approve, but at the time, with a $1.5 million 
lease, my best judgment is they would not have approved it. 

examination by MR. BALLEN: 

Question. How do you know now that they would not have approved it? 

Answer. Well, since then I have learned from Mr. Hartman more of the terms of 
the best interest analysis that he was going to use, and also the terms of the lease, 
and the lease in fact would have cost uie fribes millions of dollars and extended it 
for 25 years, notwithstanding whether the gaming took place on the reservation or 
not, or on the casino land or not, so they were basically locked into a 25-year deal 
with no chance to guarantee that they would be paid. 

Question. And what did you learn specifically about the National Indian Gaming 
Commission? 

Answer. Well, they had sent back the application after their review, and I believe 
that was presumptive denial of the application. 

Question. Sir, is there any reason why the three applicant tribes could not have 
chosen another location for a fee to trust application close to a large market that 
could have provided to them the same, or perhaps better, economic benefits? 

Answer. 'iTiat was certainly a possibility. I don’t know whether they had explored 
every alternative. 

Question. Hudson was not in their reservation area, was it? 

Answer. I^ht. 

Question. 'They did not have to locate the gaming there? 

Answer. Right. The opportunities could have been — would have been best if they 
had been closer to their Homelands. 

Question. Or perhaps found another community that was not close, that would 
concur? 

Answer. That would have been another option for them as well. 

Question. Are you aware of any involvement in this decision by Secretary Babbitt 
ap^ from the participation in the tribal dialogue in April of ’95? 

Answer. No. I don’t recall Secretary Babbitt’s view being expressed in any way 
throughout this process. Mr. Duffy was located in the Secretary’s Office, but I never 
recall him stating Secretary Babbitt has this view or he wants this done. 

Question. Are you aware of any contacts with the White House at the time con- 
cerning — ^with the Department of Interior concerning the Hudson casino matter? 

Answer. No. I learned about the White House contacts in the pleadings filed by 
the plaintiffs. 

Question. Did the White House influence your decision to reject the Hudson appli- 
cation? 

Answer. No. I had no contact with the White House. 

Question. Was there any political interference whatsoever in your decision? 

Answer. None. 

Question. Were you ever contacted by the Democratic National Committee about 
Hudson? 

Answer. No. 

Question. Were you ever contacted by Clinton-Gore or any other campaign com- 
mittee about Hudson? 

Answer. No. 

Question. You based your decision on the merits in the matter? 
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Answer. That’s correct. 

Question. You based your decision on the recommendation of career civil servants? 

■ Answer. Yes. 

Question. You based your decision on the facts as you determined them and in 
trying to do your job? 

Answer. Yes. 

Question. Were you pressured in any way whatsoever to reach a particular result 
in this, by anyone? 

Answer. No. 

Question. Were you pressured to reach a decision by a certain date? 

Answer. There was certainly — no as to pressure. There was certainly an interest 
that I had, as well as the department had, in getting timely decisions out, and on 
the particular day that the decision went out, I was asked that it go, that I sign 
it that day by Mr. Chapman, and as I have testified in my Senate deposition. So 
there was certainly, because of the interest in this decision, I wanted to get it out 
timely. 

Question. But that didn’t effect the merits of the decision one way or another? 

Answer. No. I had reached an internal view of the merits long before that. 

Mr. Ballen. Thank you. I have nothing fiirther. 

EXAMINATION BY MR. DOLD: 

Question. The lease that we talked about just moments ago, with the parking lot, 
was that a curable problem? 

Answer. If they had omitted the terms completely, yes, curable. 

Question. Did you ever have a discussion with the environmental policy specialist 
in the Indian Gaming Management Staff? 

Answer. No. 

Question. Did you ever review a memorandum produced by the environmental pol- 
icy specialist? 

Answer. No. 

Mr. Ballen. But you did have discussions with Mr. Skibine that reflected envi- 
ronmental policy staff persons’ point of view? 

The Witness. Yes. 


examination by MR. COLD: 

Question. So on it was all oral? 

Answer. Yes. 

Mr. Ballen. You were in the middle of an answer, sir. 

Mr. Dold. I’m sorry. 

The Witness. The only person that would have provided Mr. Skibine central office 
expertise would have been his own environmental person, so that’s who I expected 
he was talking to. 


EXAMINATION BY MR. DOLD: 

Question. If the Department of the Interior, and correct me if I’m wrong, the De- 
partment of the Interior’s policy is that they always take in information; no matter 
who sends stuff in on an application, they will keep taking it in and reviewing it? 

Answer. In an informal process, yes. 

Question. Would there ever be a need to extend a comment period or to reopen 
an3rthing if it wasn’t 

Answer. The only, the only need would be to have a time certain so as not seen 
as an open-ended time. I mean if we are going to try to reach a conclusion, it’s best 
to give someone a target to shoot at. If they missed it by a few days or they had 
dramatic information, we would look at it. 

Question. But there would be no need, because the Department of Interior will 
accept and review comments on issues; there’s no need to reopen a comment period; 
is that correct? 

Answer. Could you repeat that question? 

Mr. Ballen. Was there a comment period to be reopened here, officially? 

The Witness. There was not an official. We certainly had — actually, I wasn’t part 
of those discussions. I know that Mr. Skibine and Mr. Duffy had asked that com- 
ments be submitted by a certain date, but I think it’s stating more than may be 
there to say that there was a comment period that closed and that we would not 
accept things beyond that, and it is much more informal than that. 
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EXAMINATION BY MR. DOLD: 

Question. So the comment period, if somebody wanted to send something in, they 
coidd also do so before the decision? 

Answer. Yes. Now the risk in doing that is that we would reach a conclusion by 
the time they sent in their documents, so they are going to be much safer in sending 
it in by, in this case, the April 30 deadline. 

Question. Do you know if anybody visited Hudson, Wisconsin at the central office? 

Answer. I don’t know. 

Question. There was nobody assigned to go out there and visit the site? 

Answer. I don’t know whether the Indian Gaming Management Staff went there 
or not. 

Question. Do you know what environmental studies the environmental specialists 
would have reviewed to make their determination? 

Answer. Um, the studies would have been the environmental assessment pre- 
pared by the BIA area office, and that I assume would be the primary source of the 
documents. Whether, because it was a scenic national riverway, other, other offices 
of the department would have had information, the Fish and Wildlife Service or oth- 
ers, I don’t know. 

Question. Did you take the letters people would send in on face value? 

Answer. From whom? 

Question. From local opposition or from those people that were in support? 

Answer. Not individual letters, no. 

Question. Would only letters by local officials? 

Answer. That would carry weight, because we expect governments are making 
correct governmental conclusions. 

Question. And was there any attempt to verify letters or information contained 
in letters? 

Answer. If a town sent a resolution that said they opposed, we didn’t go back to 
look at the vote to see if they truly did or not. 

Question. Barring that? 

Answer. No, there was no independent review. 

Mr. Ballen. Of the local governmental decision-making process. 

The Witness. Right. There is certainly a review of the economic or the environ- 
mental impacts. 


EXAMINATION BY MR. DOLD: 

Question. Is the area office simply a rubber stamp for proposals that Indian tribes 
make? 

Answer. No. The area office serves as a very valuable source of expertise in the 
government. It’s not a final source of decision-making, but certainly as the initial 
stop for review, it’s a very valuable place. One of the problems of relying, of relying 
solely on the area office is that they don’t always have the most current information. 
By the time it reaches the central office in Washington, and the information is more 
up-to-date at that point, and that’s when decisions are sometimes made at that 
point. So that’s one of the deficiencies of relying solely on the area office. 

Question. When the application goes from the area office to the central office, do 
communique from the Indian tribes go directly from the tribes then to the central 
office, or do they go through the area office? 

Answer. They generally go straight to the central office at that point. 

Question. Do you think the requirements under section 20 of IGRA were ade- 
quately address^ in this matter? 

Answer. Yes. 

Mr. Dold. Mr. Anderson, on behalf of members of the committee, at least on the 
Majority side, we want to thank you very much for coming in today, and on behalf 
of myself, I sincerely appreciate you coming in voluntarily. 

The Witness. Thank you. 

Mr. Elliott. Thank you. 

Tile Witness. Can I ask a question off the record? 

[Discussion off the record.] 

[Whereupon, at 5:40 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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United States Department of the Interior 

bureau of I>n>IAN AFFAIRi 

WuhlAfiAa. O.C. 20240 



ln(Umi2 cneni 

MS-2070 


June 8. 1995 

To: Director. Indian Gaming Managetnent 

From: Indian Gaming Management 

Subject: Application of the Sokaogon CofninunjQf. the Lac Courte Oreilles BAnd, and 

the Red CUff Band to Place Land Looted in Hudson. Wisconsin, in Trust for 
Gaming Purposes 

The staff has analyzed whether the proposed acquisition would be in the best interest of the 
Indian tribes and their members. However, addnsoing any problems discovered in that 
analysis «vould be premature if the Secretary does not determine dat gaming on the land 
would not be detrimental to the surrounding eommunity. Thoefoie, die staff recommends 
that the Secreary, based on the following, determine that the proposed acquisiQon would not 
be detrimental to the surrounding community prior to maldng a determination on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area OfGce (''MAO'^ transmitted the application of the Sokaogon Chippe- 
wa Community of Wisesmsin, the Lac Courte Oreilles Band of LaJee Superior Oiippewa 
Indians of Wlsoonsin, and the Red CUfF Band of lake Superior Chippewa Indians of 
Wisconsin CTribes*) to the Secretary of the Interior (‘Secretary*) to place approximately 55 
acres of land located in Hudsoa, Wisconsin, in Crust for gaming putposes. Tte proposed 
osino project u to add slot machines and blackjack to the eadsting class III pasi-mutuel dog 
racing currently being cooducted by non-Indians at the dog txack..(Vol. 1, T^ 1, pg. 2)* 

The Tribes have entered into an agxtsment with the ownof of the Sl Croia Modows Grey- 
hound Park, Croudand P rop erti es Limited Partnership (‘CioUlaod*)* purchase pan of the 
land and all of the assets of the greyhound crack, a class DI gaming facility. The gxandsand 
building of the crack has three floors with 160.CXX} square feet of sparr. Adjacent proper^ to 
be majority-owned in foe by the Tribes includes parking for 4,000 autos. The plan is to 
remodel 50,000 square feet, which will contain l.SOO slot machines and 30 blackjack rabi e s. 

03194 

‘ References are to the application documents submitted by the Minneapolis Area Office. 
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Another 20.000 square feel will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3. pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes lecier February 23, 1994 (VoL I. Tab 1) 

2. Hudson Casino Venture, Arthur Anderson. March 1994 (Vol. 1. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Existing 
Greyhound Race Track near (he City of Hudson, Wisconsin, James M. Murray. 
Ph.D., February 25. 1994 (Vol. 1. Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Three Participating Tribes and the EoMiomy of the Sate of Wisconsin, James 
M. Murray. Ph.D., February 25, 1994 (Vol. I. Tab 5) 

5. Various agreements (Vol. 1, Tab 7) and'Otber su^orting data submitted by the 
Minneapolis Aia Director. 

6. Comments of the SL Cxoa Chippewa buiiaai of Wisconsin. April 30, 1995. 

7. KPMG Pot Marwick Camments, April 2S. 199S. 

8. Ko^hunk Nation Commena, May 1, 199S. 

The comment period for Indian tribes in Minnesota and Wisconsin was eatended to April 30, 
1995 by John Duffy. Counselor to Secretary. These additional comments were receiv^ after 
the Findings of Fact by the MAO. and were not addressed by the Tribes or MAO. 

Comments from the public were received alter the MAO published a notice of the Findinp 
Of No Significant Impaa (FONSI). The SL Croix Tribal Council provided comments on the 
draft FONSI to the Great Lakes Agen^ in a irtlrr dated July 21, 1994. However, no appal 
of (he FONSI was filed as prescribed by law. 

NOT DFTRIMENTAL TO THE SURROUNDINC COMMUNITY 

CONSULTATION 

To comply with Section 20 of (be Indian Gaming Regulatory Acl 25 U.S.C. {2719 (1988). 
(he MAO consulted with the Tribo and appropriate State and local officials, including 
officials of ocher nearby Indian tribes, on the impacts of the gaming operation on the 
surrounding commumty. I ^ ttrx s from the Area Director, dated December 30, 1993, listing 
several suggested areas of discusson for the *besi iniczcsi* and ’not deaimcntd to the 
surrounding community* detenninition, were sent to the applicant Tribes, and in ktten 
dated February 17, 1994, to (he following oflBdxls; n. 

Mayor. City of Hudson, Wisasnsia (VoL HI, Tab 1*> 

Chairman, Sl CroU County Board of Supervisors, Hudson, WI (Vol. m. Tab 2”) 
Chairman, Town of Trey, Wisemsin (Vol. m. Tab 3*) 

*rcsponae is undo same Tab. 03195 

The Area Director sent ledcn dated December 30, 1993. to the following officials of 
federally recognized tribes in Wisconsin and Minnesota: 

1) PresidenL Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. Ql, Tab 5"*) 
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Hudson Dog Tnek Application 


2) Chairman. Leech Lake Reservation Business Commince (VoL m. Tab 6^*) 

3) President, Louder Sioux Indian Community of Minnesota (VoL m. Tab 7**) 

4) Chairperson. MlUe Lacs Reservation Business Committee (Vol. m. Tab 8*”) 

5) Chairperson. Oneida Tribe of Indians of Wisconsin (Vol. HI. Tab 9"* 

6) Prcsfdent. Prairie Island Indian Community of Minnesota (Vol. HI. Tab 10**) 

7) Chairman. Shakopee Mdewakanton Sioux Community of Minnesoa (Vol. HI, Tab 
11 -) 

8) President, SL Croix Chippewa Indians of Wisconsin (Vol. m. Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsio (Vol. m. Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16—) 

U) Chairman, Bois Forte (Kea Lake) Reservation Business Committee (Vol. m. Tab 

16**“) 

12) Chairman. Fond du Lac Reservatian Business CommiOee (Vol. HI, Tab 16***) 

13) Chairman. Forest County Potawatomi CommuniQr of Wisconsin (Vol. m. Tab 

16 —) 

14) Chairman. Grand Forage Reservation Business Committee (Vol. m. Tab 16***) 

15) Chairman. Red Lake Band of Chippewa Indians of KCnnesoCa (Vol. Dl. Tab 16***) 

16) President, Stockbridge Munsee Community of Wisconsin (Vol. m. Tab 16*”*) 

17) Chairperson, tipper Sioux Community of Mumesoa (Vol. m. Tab 16*”*) 

18) Chairman, Whitt Earth Reservation Business Commioee (Vol. m. Tab 16***) 

19) President, The Mmnesoa Chiii^Kwa Tribe (VoL m, Tab Id**). 

" "r esp o nse is under ame Tab 
***no nsponic 

A. ConsututloQ with State 

There has been no consuladon with the State of Wlscorvsin. The Area Dixtemr is in error in 
(he scaiement: *...it is not requinad by the Indian Gaming ReguUu>ty Aa imtil the Secretary 
makes favorable findings.* (Vol. I, Findings of Fact and Conclusions, pg. IS) 

On January 2, 199S, the Minneapolis Area Di r c c a w was notified by the Acting Deputy 
Commissioner of Indians AfCain that consul taonn with the State must be done at the Area 
level prior to subenissian of the Findings of Fact on the transictioa. As of'diis ibie. (here is 
no indioxion that the Area Director has complied with this directive for this txanactwn. 

B. CoQSutUtloa with Qty and Town 

The p r oper ty, currently a class m gaming facili^, is Located in a oommocial area in (he 
sou(heast oomer of the Gcy of Hudson. Thomas H. Redner, Mayer, sates *...ihe City of 
Hudson has a strong vision and planning effort for the future and that this proposed Canno 
on appaiendy be accommodated with minimal overall impact, just as any otfier devdopment 
of this size.” 
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Hudson Dog Track Application 


The Cicy of Hud^n passed Resolution 2-95 on Febnniy 6. 1995 after the Area Office had 
submict^ its Findings Of Facts, sudng *the Common Council of the City of Hudson. 
Wisconsin does not support casino gambling at the St. Croix Meadows site*. Howcver,*>ther 
City Attorney clarified the meaning of the resolution in a leoer datarf February 15. 1995 - 
stating that lAe rcsoludon *does not retract, abrogate or supersede the April 18. 1994 
Agreement for Government Services.* No evidence of des^entai impact is provided in the 
resolution. 

The Town of Troy states that it borders the dog track on three sides and has residential 
homes directly to the west and south. Dean Albert, Qtatrpeison, responded to the consult- 
ation letter sating that the Town has new teedved any information on Che gaming beilicy. 
He set forth several questions the To%vn needed answered before it could adequately assess 
the impart However, responses were provided to the specific quesaons asked in the 
consuladon. 

Letters supporting the application were received from Donald B. Bruns, Hudson City 
Councilman; Carol Hanaen. former rhember of the Hudttn Common CouneO; Herb Giese, 

St. Croix County Supervisor, and John E. Sebommer, Member of the School Board. They 
discuss the changing local political cUmafe and the goseral long-term political support for the 
acquisition. Roger Breske, State Senator, and Barbara Linton, State Represenotive also wrote 
in support of the acquisition. Sandra Bog. a tong-dme Rudsoa businesspecson, wiofle in 
support and sates that the ^iposition to the acquisitioo is receiving money from opposing 
Indian tribes. 

C. Coasultatloo with County 

The St. Croix County Board of Supervison submiaed an Impact Assessment on the proposed 
gaming establishmenL On March 13, 1994 a single St. Croix County Board Supervisor wrote 
a letter to Wisconsin Governor Tommy Thompson that stated his opinion that the Board had 
not approved *any agreement involving Indian tribes concerning gambling opezations or 
ownership in St Croix County.* 

On April 15. 1994 the Ooinnafl of die St Croex County Board of Supemsors indifafrd 
that ”we onnot oonclusivdy make any findings on whether or not the proposed gaming 
esobUshment will be dctrimenOl lo die surrounding Gonuninitty. . . Our findings assume that 
an Agreement Governmoit Services, satisficSoTy so all parties involved, can be agreed 
upon and to address the pocential uspsets of the service Deeds outlined is the 

assessment In (he absence of such an agreemoii it is most certain that the proposed gaming 
esobUshment would be a detriment to (he community.* 

On April 26. 1994 a joint letter from the County Board Chairman and Mayor of the Qty of 
Hudson was sent to Governor Thompson. It says, *The City Coundl of Hudson unaumously 
ap prov ed this (Agreement for Govemmeat Services} on Haich 23rd by a 6 to 0 voae, and the 
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Hudson Do{ Tnck Application 


County Board at a special meeting on March 29th approved the agreement on a 23 to S 
vote.* 

On December 3, 1992, an elecdoa was held in the City of Hudson on an Indian Gaming 
Referendum, *Do you support the transfer of Sc. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at St. Qou Madows if the Tribe U required to meet all financial 
commitments of Croixland P ro putiu Limited Partnenhip to the City of Hudson?” With 54% 
of the registered electorate voting. 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter soips that the ”Coun^ has no posidon regarding 
the City’s acdoa* regarding Resciodon 2*95 by the CiQr of Hudson (rc fei t ed to above). 

D. CoosultatioQ with Neighboring Tribes 

Minnesota has 6 federally *recognaecl tribes (one tribe with six component reservations), and 
Wisconsin has 8 federally-recognized tribes. The three applicant tribes arc not included in the 
Wisconsin local. The Arca Director consulted with all tribes crrrpt the Menominee Tribe of 
Wisconsin. No reason was pven for omission of this tribe in the consuliacion process. 

Six of the Minnesota tribes did not respond to the Arca Dinctor's request for comments 
while 5ve tribes respooded by objecting to the proposed acquisition gaming. Four of the 
Wisconsin tribes did not rc^ond while four r e spo nded. Two object and two do not objea to 
the proposed acquisition for gamipg. 

Five tribes oomment that diiea eompedtion would cause loss of customers and revenues. 

Only one of these tribes is within 50. miles, using the most direct roads, of the Hudson 
facility. Two tribes comment that the approval of an off-reservation fedlity would have a 
nationwide political and economic impact on Indian gaining, speculating wide-open gaming 
would result. Six tribes sate that Minnesoa tribes have agnsed there would be no off- 
rcservadon casinos. One tribe sues the Hudson track is on Sioux land. One tribe comments 
on an adverse impact on social structure of community &om less mor>cy and firwt? jobs 
because of oompedtion. and a poumtial loss of an annual payment ($150,000) to local town 
that could be jeopardized by lower revenues. One tribe corements that community services 
costs would increase hraiisr of reduced revenues al thdr casino. One tribe comments that it 
should be per m ined its fourth casino before the Hudson Polity is approved by die state. 

SL.Crea,Tnbc Commeng 

The St. CroU Tribe asserts that the proposed acquisition is a bailout of a foiling dog track. 
The Su Croix Tribe was approidied by Galaxy Gaming and Racing with the dog track-co- 
casino conveiaon plan. The Tribe rejected the offer, which was then offered to the Tribes. 
While the Sl Cnu Tribe nay believe that the project is not suitable., the Tribes and the 
MAO reach an opposile condusioo. 
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The Coopers Sc Lybrand impact study, oommissioned by the St. Croix Tribe, projects an 
increase in the SL Croix Co^o attendance in the survey area from 1,064,000 in 1994 to 

1.225.000 in 1995. an increase of 161,000. U then projects a customer loss to a Hudson 
casino, 60 road miles disoni, ai 181,000. The net change aitcr removing projected growth Is 

20.000 custothers, or approximately 1 M % of the 1994 actual tool aoendance at the Sl Croix 
casino (1.6 million). 

The study projects an attendance loss of 45.000 of the S22.000 1994 total at the St. Croix 
Hole in the Wall Casino. Danbury, V^sconsin. 120 miles ftom Hudson, and 1 1 1 miles from 
the MinnopoUs/SL Paul markBL Danbury U a;^roxiinately the same distance north of 
Minneapolis and south of Duluth. MinnesoQ as die MiUe Lac casino in Onamia, Minnesota, 
and competes directly in a market quite dis&nt hom Hudson. Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson casino is unlikely. However, even that unrealistically high loss would foil within 
normal competitive and economic factors that can be expected to affect all businesses, 
including casinos. The St. Croix completed a buy-out of its Hole in the Wall Manager in 
1994, increasing the profit of the osino by as much as €7%. The market in Minnesoa and , 
Wisconsin, as projected by Smith Barney in its Global Gamine Almanac 1995 . is expected to 
increase to $1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
osino at Hudson and profiable operations at all other Indian gaming locations. 

Hp<hgnk NftCign Cemmeno 

The Ho-Chunk Nation (*Ho-Chunk*) submitted comments on the deorimeoUl impact of the 
proposed casino on Ho-Churik ^ming opcadoos in Black River Falls. Wisconsin (BRF). 

116 miles the proposed trust acqidsitiOQ. The analysis was based on a customer survey 
that indicated a mimmum loss of 12.5% of patron doUara. The survey was of 411 patioas. 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two 
patrons lived berween the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sourtacs indicaic that distance fm dme) is the dominant 
factor in detennirung market share, especially if the farilirics and service are equivalent 
However, those studies also indicaze that even whoi patxxxis gcnoally visit one casino, they 
ocosionally visit other casinos. That means dot cusromen closer to a Hudson casino will 
noc exclusively visit Hudson. The ^ndfic residence of the 21 customers living closer » 
Hudson was not provided, but presumably some of them were ftom The MinneapoUs/SL Paul 
area, and already have elected to visit the much more distant BRF casino rather than an 
existing Minneapolis area casino. 

In addition, *pUyer dubs* create osino loyalty, and tend to draw cusiomcn back to a casino 
r^ardless of the distance involved. The addiooo of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5 % . Generd ecooomic coodidons aHecting di^mdile 
income cause fluctuatians larger than that amouoL The impact of Hudsoo on BRF probably 
cannot be tcoi»w4 ftom the ’noise* fluctuations in business oused by Ochs’ casinos, compet- 
ing entcTBinment and sports, weadis, and oths factors. 
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The HoChunk ssminc opentioru serve die central and southern population of Wisconsin, 
including the very popular Wisconsin Dells resoit area. The extreme distance of Hudson 
hrom the primary market area of the Ho’Chunk casinos eliminates it as a major competitive 
factor. The customen* desire for variety in faming will draw BRF patrons to other Ho- 
Chunk casinoi, Minnesota osinds, and even Midiigan casinos. Hudson cannot be expected 
to dominate the Ho-Cbunk market, or cause other than normal compedove impact on the 
prontability of the HoOiunk operadons. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe*s belief, in a growing market poten> 
tial. While all of the tribes objecting to the may consider the competitive concerns of 

another casino legitimate, they provide no subsandal daa that would prove their concerns 
valid. There axe eight casinos within a lOO-mile radius of the Minneapolis area; three casinos 
arc within 50 miles. CVol. I, Tab 3, pg. 29) 

Comments b v the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1995 leoer. the Oneida Tribe lescin’ds its neutral position sated on March 1. 
1994, “Speakang strictly for the Oneida Tribe, we do not p e reei ve that there would be any 
serious detrimental Impacts on our own gaming opeiadoo. . . The Ooeida Tribe is simply 
located to (sic) far frem the Hudson pnsject to suffer any serious impact.* The Tribe specu> 
lates about growing undue pressure outside non-Indian gambling interests that could set 
the stage for inter-Tribal rivalry for gaming dollars. No evidence of adverse impact is 
provided. 

KPMG Peat Marwick Commenq for the Minneaoa Tribes 

On behalf of the Mlnnesoa Indian Gaming Axsociadon (MIGA), MlUe Lacs Band of 
Chippewa Indians. St. Croix Chippewa Band, and Shakopee Mdewalonton Dakoa Tribe, 
KPMG comments on the impact of a casino at Hudson, Wisconsin. 

KPMG asserts Chat the Minneapolis Area Office has used a *not devastating* test rather than 
the less rigorous *no( detrimental* test in reaching its Fuidinp of Faa approval to take the 
subjea land in trust for the three affiliaxed Tribes. 

In the KPMG study, the four tribes and five casinos within 50 miles of Hudsoo, Wisconsin 
had gross revenues of S450 million is 1993, and $495 miUioQ in 1994, a 10% annual 
growth. The Findings of Pact pi pje ca a Hudson potential maiket penetration of 20% for 
blacigack and 24% for sloC maudunes. If that penetration revenue came only from the five 
casinos, it would be $114.6 million. 

However, the Arthur Andenon finandal projections for the Hudson casino were $80 million 
in gaming re ve n ues, or 16.16% of just the five-casino revenue (noc tool Indian gaming in 
Minnesoa and Wisconsin). Smith Barney estimates a Minnopolis Gaming Market of $480 
million, a Non-Minneqx)Us Gaming Market of $220 milUoo, and a Wisconsin Market of 
$500 million. The Wiscontin marktf is concentrated in the southon and eastern population 
centers where the Ondda and Ho-Chunk casinos are located. Assuming that the westem 
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Wisconsin market is 25% of the state total, the total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of S80 to SU5 million is 13% to 19% of the two-stace 
regional tocall A ten percent historic growth rate in gaming will increase the market by SSO 
million, and stimulation of the local market by a casino at Hudson is projected in the 
application at 5% (S25 million) Therefore, only S5 to S40 million of the Hudson revenues 
would be obtained at the expense of existing casinos. An average revenue reductioo of SI to 
S8 million per existiag casino would not be a detrimental impact. The Mysdc Lake Casino 
was estimated to have had a S96.8 million net profit in 1993. A reduction of S8 million 
would be about 8%, assuming that net revenue deoeased the full amount of the gross 
revenue reduction. At S96.8 million, the per enrolled member profit at Mystic Lake is 
$396,700. Reduced by S8 nuUion, the amount would be $363,900. The demmemal effect 
would not be expected to materially impact Tribal expenditures on programs urtder XGRA 
Section 11. 

Summary: Recondlianon of various comments on the impact of a msino at Hudson can be 
achieved best by reference to the Sphere of Influence concept detailed by Murray on pags 2 
through 7 of VoL I. Tab 4 . Figure 1 displays the dynamics of a muld-nodal draw by casinos 
for both the local and Minneapolis metropolitan markets. The s pliere of influence of Hudson 
depends on its distance horn various populadons (disaoce explains 82 % of the variation in 
aoendance). Outside of the charted zone, other casinos would exert primary influence. 

The Sphere of Influence indioies only the distance factor of influence, and assumes that the 
service at each casino is equivalent FacUibes are qaI equivalent, however. Mystic Lake is 
established as a casino with a hotcL extensive gaming tables, and convention fodlibcs. Tuttle 
Lake is esoblished and has a hotel Hudson w^d have a dog track and easy access from 
Intermte 94. Each casino will heed to exploit its co mpeti tive advancaige in any business 
scenario, with or without a casino ai Hud^. Projections based on highly subjective 
quaUcabve factors would be very spBculabve. 

It is imporunt to note (hat the S^Mre of Influence is influCTcz . no( dominance or exclusion. 
The Murray research tndicaxes that casino patrons on averayg psuronaze three different 
casiiKTS each yor. patrons desiie varieQr in their gaming, and achieve it by visa&og a several 
osinos. The opening of a casino at Hudson would not stop customers flom visxbag a more 
distant osino. though it might change the frequency of visits. 

The 5 l Croix Tribe projects that ia tribal economy will be plunged ”back into pro-gaming 
60 percent plus unemployment rales and annual incomes fu the (sic) below rooognized 
poverty levels.” The Chief Finandal Offloer of the Sl Croix Trite pniiects a decrease of 
Tribal arnings flom $25 million in 199S to $12 rmllioa after a casino ax Hudson is cs&b- 
lished. Even a reduedon of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly qusc the Tribe to reorder its pending plans. 
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Maricet Samrarion. 

The SL Croix .Tribe axserts thal the market U saturated even as it has just completed a 
31.000 square foot expansion of its casino in Tunic Lake, and proposes to sirhllarly expand 
the Hole-in~thfr*Wall Casino. Smith Barney projects a Wisconsin market of SSOO million with 
a Gontinuadorf of the stody growth of the last 14 years, though at a rate slower than the 
country in general. 

£. NEPA Compluoce 

B.I.A. authorizadon for sgning a FONSI is delegated to the Area Director. The NEPA 
process in this application is oompleie by the sxpira&oc of the appeal period following the 
publicadon of the Nodee of FindlDigs of No Significant Impact. 

F. SumuDdiog Conuouiiity Imparts 

1. ThgACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY 

The Tribes believe chat there will not be any impact on the serial stmeture of the community 
that cajuiot be mitigated. Hie MAO did not conduct an independent analysis of impacts on 
the social structure. This review considcis the following: 

1. Economic Contribution of Worken 

The Town of Tray comments that minimum wage workers are not m^or contribu- 
ton to the economic %vdl'being of the comfflunity. (Vol. m. Tab 3. pg. 3) Six 
comments were received from the gsiesal pobtic on the undesiiability of the low 
wages associarrd with a track and esane. (VoL V) 


n. Crime 

Hudson Police Dent. Crime A Arrests. (Cranmer 62a and 62b, Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

. 420 

406 

440 


These scadsdes peuvided by Dr. Cnnmer do not indiaie a dnsdc increase ia (be 
rate of crime since the dog track opoted on Jane I, 1991. However, other studies 
and r efb o i ces show a oorreladon between casinos and crime. One public comment 
attached remario by WtUxam Webster and William Sessons, former Directors of die 
Federal Bureau of Investigadon, on the presence of organized crime in gambling. 
(Vol. V, George O. Hoel, S/19/94, VoL V) Another public comment included an 
ardcle from the Si, Paul Pioneer Press with sadsdes relating to the issue. (Mike 
Morris. 3/2B/94. Vol. V) Additional sprrifk; data on crime are provided by IrFar 
D. Zaharsld, 3/IS/94, Barbara Smith Inhin, 7/14/94, and Joe and Sylvia HarufcU 
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the 
crime impact of a casino. (VoL V) 

m. Karm tc Area Businesses 

A. Wage Level 

The Town of Troy says (hat workers are unavailable locally at minimum wage. 
(Vol. m. Tab 3, pg. 3) 

B. Spending Paoems 

public comment concerns gambling diverting discretionary spending away 
from local businesses. (Dean M. Erickson. 6/14/94) Another public comment 
states that everyone should be able to offer gambling, not just Indians. (Stewart 

C. Mills. 9/26/94) (Vol. V) 

rv. Prop er ty Values 

Aji opponent asserts that a Hudson casino will decrease proper^ values. He notes 
that purchase options weic extended to adjacent proper^ owners before the con> 
smiction of the dog track. He provides no evidence that any properties woe 
tendered in response. (Vol. 6. Tab 4, pg. 33) 

A ieoer from Nancy Bieraugel, 1/19/94, (Vol. V) states that she would never 
choose to live near a cuino. Another Ieoer. Thomas Foiseth, S/23/94, (Vol. V) 
comments that he and his family live in Hudson herause of its srxuU-town atmo- 
sphere. Sharon K. Kinkead. 1/24/94, C^cL V) states that she moved to Hudson to 
seek a quiet country life style. Sheryl D. LindhoLm. 1/20/94, (VoL V) says that 
Hudson is a healthy cultural- and family-oriented communiry. She points out several 
cultunl and scenic Cadiities that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment from the public show 
concent for the impact of a casino on the quality of life in a small, fiunily-orienied 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low (3.8% in 1990}. Competi- 
tion for modexare irtcome boiuing cao be ex pmrri to cause a risejn rental rates. A 
lool housing iboitage will require that most workers commute. (VoL 3, Tab 2, pg. 
3 and Tib 3, pg. 4) 

Summary: The impacts above, except crime, are associated with ecortomic activity in 
general, arul axe not found sgnificant for the proposed casino. The impact of crime has been 
adequately mitigated in the Agreement for Covenuneni Services by the promised addition of 
police. 
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2. IMPACTS QN THE ENFRASTRUCTURE 

The Tribes project average daily aoendance ai the proposed casino at 7,000 people, and the 
casino is expected to aoiact a daily traffic How of about 3.200 vehicles. Projected employ* 
ment is 1.500; and the osino Is e x pec t ed to operate 18 boun per day. (Vol. HI. Tab 2, pf. 
1) Other commenters eratrates are hlsher. An opponent of this proposed acdon estimates 
that, if a casino at Hudson follows the pattern of the Minnesota casinos, an average of 10 to 
30 times more people will attend the casino than cuneady attend the dog nek. (VoL 4, Tab 
4, pgs. 33 and 34) Attendance, vehides, empIoymeDt, and hours of opemion projected for 
the casino greatly rTOprrf those for the present dog track, and indicate the possibility of a 
significantiy greater impact on the environment. 

l. Utilides 

Sl Croix County states that there is adequate capacity for water, waste water 
treatment, and transporUdon. Gas. electric, and telej^rw services are not ad- 
dressed. (Vol. 3. Tab 1) 

n. Zoning 

According to the City of Hudson, most of the proposed trust site is zoned ‘gesieial 
- commercial district* (&-2) for the princrpal structure and anciUaiy track, kennel and 
parking fvilides. Six acres of lt-1 zoned land (residoidal) no longer will be subject 
to KiuUon zoning if the ptoposed laad is taken into trusL (Vtrf. EH, Tab I, pg. 4) 

One public comment expresses coocere for the loss of local control over the land 
after it has been placed in CrusL (Vol V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson ays that water trunk mains and storage faolirict are adeqtnte 
for the casino develc^ment and andllaty developments that are expected to occur 
south of 1-94. (Vol. m, Tab 1. pg. 3) 

rv. Sewer and storm drainage 

The City of Hudson and St. Croix County sate that sanitary trunk sewer mains are 
adequately sized for die casino. (VoL m. Tab 1, pg. 2 and Tab 2, pg. 1) The City 
of Hudson states that crunk storm sewer system will acoommodate ^ development 
of the caano/track bdliiy. (Vol. IIZ, Tab 1. pg. 3) An exss&ng nono wiser 
collection system ooUects stonn water nmoff and directs it toward a retention pood 
inraTi-A near the southwest oomcr of th^ puldng area. (Vol. IV, Tab 4. pp. 7 and 
*> 

V, Roads 

The current to the dog track is at three inceraections of the puking lot 

perimeim road and Carmichael Road. Carmichael Road intersects Inteisaie 94. 
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The 1988 £A ays that the proposed access to the dog Crack would be from Canni- 
chael.Road, a fact which seems to have occurred. (Vol. 4, Tab 4, pgi. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin D^anment of Transporucion stares. "We are fairly confident 
that the interchange (IH94'Caniuchaei Road) will funedon fine with the planned 
dog Eiack/casino.* (Vol. IV. Tab 1. pg. 38) 

Sl Croix County esdmaces thal the avenge daily traffic for the proposed casino 
should be around 3,200 vehicles. (Vi^ m. Tab 2, pg. 3) 

The City of Hudson ays that the current street system is suffident to accom- 
modate projected traffic needs based on 40,000 avenge daily crips. (VoL m. 

Tab 1. pg. 4) 

The Town of Troy indintes that Che increased traffic will put a strain on all the 
reads lealing to and from the track/oano. However, the Town Troy was 
unable to estimate the number and specific inipacts due to a lack of addidonl 
information from the Tribes. (VoL IQ. Tab 3, pg. 3) 

The Tribes' study prqects 8,724 average daily visits. Using 2.2 penons per 
vehicle (Vol IV. tab 4. pg. 8 of Atachment 4 ). 3.966 vehicles per day are 
projected. (VoL I. Tab 4, pg. 15) 

A comment by George £. Nelson (2/25/94. Vol. V) says the icddent rate in 
the ana is e xti e ri iely high according to Hudson Police records. Nelson expects 
the aeddent rate to inertase propordonaiely with an increase in traffic to a 
casino. Ho%vcver. no suppofdng evidence is provided. Four additional public 
comments sate concerns with increased traffic to the casino. (Vol V) 

Summary: The evidenoe indUcates that there will be no significu)! impacts on the infrastruc- 
ture. 

3. IMPACT QN THE LAND USE PATTERNS IN THE SURROUNDING COMMUNm 

V. 

The Gty of Hudson does not mention any land use paSent unpmts. (Vol IH, Tab 1. pg. 4 ) 

Sl Croix County ayi, * . . . it*is cxprrrrri tha^ there will be some ancillary devdoptnenL 
This is planned for within the City of Hudson is the immediate area of the casino,* (Vol. 
in. Tab 2, pg. 3) 

li is likely that the proposed pngect will cnote changes in land use paoans, such as the 
construction of commensal enterprises in the area. Other anticipated impacts are an increase 
in soning variance applications and pressure on zoning boards to allow developmenL 
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Siuxiinary: The City of Hudson, Town of Troy, and SL Croix County control actual land use 
pattern in the surrounding area. There axe no siemiicant impacts that cannot be 

mitigated by the locally elected governments. 

4- IMPACT ON INCOME Al^ EMPLOYMENT IN THE COMMUNTTY 

The Tribes' study projects S42.7 million in purchases annually by the casino/track fmm 
Wisconsin suppUen. Using the muldpliers developed for Wisconsin by the Bureau of 
Economic Analysis of the U.S. Dqajnment of Commerce, these purchases will generate 
added earnings of S18.1 million and 1.091 jobs in the The tool diiecs and indirea 
number of jobs is projected at 2,691. Of the cunent employees of the dog nek, i2% live in 
Hudson, 24% in River Fails. 5% in Baldwin, and 4% in New Ricbmortd. (Vol. I, Tab 5, pg. 
12) St. Croix County states that direct casino employment is expected to be about 1,500. The 
proposed casino would be the largest employer in St. Crotx County. All existing employees 
would be offered reemployment at cunent wage rates. (VoL QI, Tab 2, pg. 4) 

Three public comments say that Hudson does not need the economic suppoct of gamblixig. 

(Tom Irwin, 1/24/94, Betty and Earl Goodwin, 1/19/94, axtd Steve ami Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy states that *an over supply of jobs tends to drive cost paid per hourly 
wage down, thus attracting a lower level of wage earner into the ana, thus a^eedng the high 
sondard of living this arra is now noted for.* (Vol. m. Tab 3, pg. 4) 

Summary: The impacts on income and employment in the conunuai^ axe not significant, 
and axe generally expected to be poadve by the Tribes aad local governme n ts. 

5. ADOmONAL AND EXISTTNG SERVICES REQUIRED OR IMPACTS. COSTSQF 
ADPmONAL SERVICES TO BE SUPPLIED BY THE COMMUNTTY AND 

SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agresmenc for Government Services with the City of Hudson and SL 
Croix County for "general government services, public safety such as police, Ere, axnbu* 

Unce, emergency medial and rescue services, and public works in the ame manner and at 
the same level of service afforded to residents and other oommatial entities ataaied in the 
City and County, respeedvdy.* The Ti^ms agreed to pay SL, 150,000 in the initial year to be 
increased in subsequent years by 5 % per ysr. The agmnertt will continue for as long as 
the land is held in trust, or until Class m gamiiig is no longer operated on the lands. (VoL I, 
Tab 9) 

The City of Hudson says that it antidpates that most emergency service calls relative to the 
proposed casixK) will be from nonresidents, aid that user fbs will cover operating costs. No 
major changes are foreseen in the Ere protecdon services. The police department foresees a 
need to expand its force by Eve offioere and one cieriol employee. (Vol. 1, Tab 9) 
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St. Croix County anticipates (hat the proposed casitso will require or generate the need for 
existing and additional services in many areas. The fuTMling will be from the Agreement For 
Government Services. The parties have agreed that payments under that agreement will be 
sufficient to address the expected services costs associated with the proposed casino. (VoL 
m. Tab 2) 

The Town of Troy stales that the additional pobUc service costs required by a casino 
operation will be subsontial to its residents. (Vol 10. Tab 3. pg. 4 ) Fire services are 
contracted from the Hudson Fire Dqartmeni, which will receive funding ftom the Agree* 
ment for Government Services. 

Suxnoiary: The impacts to services arc mitigated by The Agreement for Government 
Services between the Tribes, the Gty of Hudson, and SL Croix Coun^r. 

6. PR0PQSED_PRQGRAMS. JF any, for COMyULSrVEJSAMBLERS^AND 

SOURCE QF FtJWDIWG 

There is no compulsive gaaUiler program bi Sl Croix County. There are six sate-funded 
Compulsive Gambling Treatment Centers in Minnesota. (Vol. 0. Tab 7, pg. 3S) 

The Town of Troy that it will be required to make up the deficit for these required 
services, if such costs come fetm ax dollars. (Vol. 10. Tab 3. pg. S) 

Sl Croix County says it will develop appropriate ercatment programs. If the need is 
demonstrated. (Vol. 01. Tab 2, pg. 5) 

The Tribes will address the oocqulsive and problem gambling concerns by providing 
informatioo at the asino about the Wisconsin ioU*ftoe hot line for compulsive gamblers. The 
Tribes sate that they will contribute money to local self-help programs for compulsive 
gamblers, f/ol. 1. Tab 1. pg. 13) 

Thinaen public commens were received concerning gambling addiction and its Impact on 
morals arid Emilies. (VoL V) 

Summary: The Tribes* pfopnsnl siqiport for the Wisoxisan hoc line and unspecified self-help 
programs is iradequaie to inidgaie the impacts of psoblein gambling. 

Sommary ^occhisioD 

Soong opposition to gambling exists on moral grounds. The moral opposition does noc go 
away, even when a Slate legalizes gambling and operates Its own games. Such opposition is 
not a factor in reaching a detennination of de ci meonl impacL 
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Any economic acdvicy hu impacu. More employees, cusaomen. tnffic, wuies. and money 
are side effecu of commercial activity. The KEPA process and the Afreemeni for Govern^ 
mcnt Services address the actual expected impacts in this case. Nothing can address {oierai 
opposition to economic activity except stopping economic activity at the cost of jobs, 
livelihoods, ud opportunity. Promoting economic oppoftunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to ^onomic activity is not a foctor in reaching a 
determinadon of detrimental impacL 

Business abhors competition. Direct compeddon spa>*ms fear. No Indian tribe welcomes 
additional compeddci. Since tribal opposition to gaming on othen* Indian lands is futile, 
fear of compeddon will only be articulated in off-resenodoe land acquisidons. Even when 
the fears are groundless, the oppoddon can be intense. The actual impact of compeddon is a 
factor in reaching a determination to the extent that it is unfair, or a burden imposed 
predominantly on a single Indian tribe. 

Opposidon to Indian gaming exists based on resentment of the sovaeign status of Indian 
tribes, lack of local control, and inability of Ibe govenuncxil to bx the proceeds. Ignorance of 
the legal status of Indian tribes prompts non*Indian general opposition to Indian gaming. It is 
not always possible to educate away the opposidon. However, it can be appropriately 
weighted in federal government acdoni. It is not a faranr in readiing a determinadon of 
detrimenol impact. 

Detriment is determined rion a /actual analysis of evideooe, not from opinion, political 
pressure, economic interest, of simple disagreemeat. In a poUdeal setting where real, 
icrugir>ed, ecorronuc, and moral impacts axe ftxused in of opposidon and pressure 
from elected officials, it is iozpomnt to focus on an accurate analysis of facts, liat is 
precisely what IGRA addresses in Section 20 » a determination gaining off>teacrvanon 
would not be detrimental to the suxrouxkiing commumty. It does not address poUdcal pressure 
except to require oonsulcidoa with appropriate government officials to discover relevant f»ns 
for maldng a detenrunadon on detriment. 

Indian economic development is not subject to local control or plebescite. The danger to 
Indian sovercigmy, whm Indian econocnic developcnoit is limitod by local opinion or govern' 
ment action, is not trivial. IGRA says, *nathing to this section shall be interpreted as 
mferring upon a State or any of Us political subdivisaoos authority to impose any fee, 
charge, or otfier assessment upon an Indian tribe.* The potential for interference in Indian 
activities by local goveramoits was manifestly apparent to Congress, and addressed directly 
in IGRA. Allowing local opposition, not grounded in famal evidence of detriment, to 
obstruct Indian economic development sets a precedoil for extensive interference, compro- 
mised sovereignty, and circumvention of the intel of IGRA. 

If Indians onnot acquire an operating, non-Indian class m gaming Reality and turn a mon^- 
losing en ter p r ise into a profit^le one for the bcnctit of employees, community, and Indians, 
a precedent is set that directs the future ooune of off-reservation land acquisitions. Indians 
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Hudson £>og Tndc Application 


are protected by IGRA from the out-scretdied haiui of State and local goveniments. If strong 
local support U garnered only by filling the outstretched hand to make local officials eager 
supporters. th« IGRA fails to protecL Further, it damages Indian sovereignQr by defoao 
giving S&tes aitd their political sutndivisions the power to tax. The price for Indian economic 
development dien becomes a surrender to taxation. 

Staff finds that detrimental impacts are appropriately mitigated through the proposed actions 
of the Tribes and the Agreement for Govenmenc Servian It finds that gaming at the St. 
Croix Meadows GnQdiouiid Racing Parte chat adds sloe machines and blarfcjark to the existing 
gta« m pari'mutuel wagering would not be detrimental to the sunounding community. Staff 
recommends Chat the detenninanoa of the best interests of the tribe and its members be 
completed. 
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United Stales Department of the Interior 



OFF»CF. OF 1 1 IF. SECRETARY 

I) C IU340 



JUl 1 4 I99S 


Honorable Rose M. Gurnoe 
Tribal Chairperson 

Red Cliff Band of Lake Superior Chippewai 
P.O. Boa 529 
Bayfield, Wisconsin 54814 

Honorable Alfred Trepania 
Tribal Chairperson 

Lac Courle Oreilles Band of Lake Superior 
Chippewa Indians 
Route 2, Boa 2700 
Hayward, Wisconsin 54843 

Honorable Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 
Route I. Boa 625 
Crandon, Wisconsin 54520 

Dear Ms. Gurnoe and Messrs. Trepania and Ackley: 

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA) 
iransmilted the application of Ihe Sokaogon Chippewa Community of Wisconsin, Ihe Lac Coune 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and Ihe Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (coIlecUvely referred lo as ihe "Tribes") lo place a 55- 
acre parcel of land located in Hudson, Wisconsin, in trust for gaming purposes. The 
Minneapolis Area Director recommended that Ihe decision be made lo lake this particular parcel 
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and at 
the request of nearby Indian tribes, lire Secretary eatended Ihe period for the submission of 
comments concerning the impact of this proposed trust acquisition lo April 30, 1995. 

The properly, located in a commercial area in the southeast corner of Ihe City of Hudson,. 
Wisconsin, is approximately 85 miles from the boundaries of Ihe Lac Courte Oreilles 
Reservation, 165 miles from the boundaries of Ihe Red Cliff Reservalion, and 188 miles from 
the boundaries of Ihe Sokaogon Reservation. The 5L Croix Band of Chippewa Indians, one of 
Ihe eight Wisconsin tribes (not including Ihe three applicant tribes). Is located on a ttservalion 
within the 50-mile radius used by the Minneapolis Area Director lo determine which tribes can 
be considered "nearby" Indian tribes within Ihe meaning of Section 20 of the Indian Gaming 
Regulatory Act (IGRA). 
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Finally, even if Ihe factors discussed above were insufficient to support our determination under 
Section 20(b)(1)(A) of the IGRA, the Secretary would still rely on these factors, includin| the 
opposition of Ihe local communities, state elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section S of the Indian Reorganization Act of 
1934, 25 U.S.C. 465, to acquire title to this properly in Hudson, Wisconsin, in trust for the 
Tribes. This decision is linal for the Department. 


Sincerely, 




Michael ). Anderson 

Deputy Assistant Secretary - Indian Affairs 


cc: Minneapolis Area Director 

National Indian Gaming Commission 
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UNITED STATES 
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No Casino Favoritism 

irt<- 

To iJi* Editor: •• • 

William Safirc (column. Dec. II) 
jumps to trroncous conclusions as to 
why the Interior Department dented 
the application by three Wisconsut 
tribes to establish a casuio tS to lit 
miles from their reservatioa 
It was the rifht decision, made for 
the right reasons, and t have cold the 
truth about tt. This department does 


not force off-reservatton casinos 
upon unwilling communities. City 
councils of the towns of Hudson and 
Troy, as well as three senators from 
both political parties, seven Mutneso- 
ta members of Congress, the Repub- 
lican Coventor of Wisconsin and 
many others opjMsed the casino. 

Mr. Safire opuies that Harold M. 
Ickes “caused heat to be put on~ me to 
deny the application. The facts, spread 
across a voluminous record, prove 
otherwise. I did not participate in the 
decision, and as I have said tn sworn 
testimony, I have never spoken to Mr. 
Ickes — nor to anyone else at the 
White House or the Democratic Na- 
tional Committee — about this matter. 

Mr. Safire falsely asseru that a 
"Staff recommendation" approvuig 
the casino was changed for political 
reasons. In fact, the draft memoran- 
dum cites only the criteria to be con- 
iidered in determining local opposi- 


iioa not whether the casino should be 
approved. The decision to deny was 
based on the recommendation of the 
senior civil servant in the gaming 
office and supported by his staff. They 
testified they were unaware of any 
coni nbuliOM by inte rested tribes or of 
between the 
tribes and the White House or the 
0 .V C Baucc Basbitt 

Secretary of Interior 
Washington. Jarv 2, 1992 
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MEMORANDUM 

TO: AssisUDt Secicuiy ■ Isdiu Affain 

FROM: Offict of (he Area Director 

SUBJECT : Request for Off-Reservadoo Gaming for Land in Hudson, Wisconsin 

On March 4. 1994, the Sokaogon Chippewa Community of Wisconsin, the Lac Courie 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin and the Red Cliff Band of 
Lake Superior Chippewa Indians of Wisconsin (collectively leferred to as the ‘Tribes'), 
together, pursuant to Secdon 2719(b) of the Indian Gaming Regulatory Act, 2S U.S.C. 
2701-2721 (1988), Tiled an applicadon with the Miimeapolis Area Director requesting that (he 
United States take a ceruij) parcel of real property located in Hudson, Wisconsin, into crust 
for the beneTit of (he Tribes for gaming purposes. The Tribes do not cunently own the 
property, but they have an agreement to purchase the land if and when the Secretary of the 
Interior makes the Tmdings necessary under Secdon 2719, the Governor concurs in the 
Secreury's findings, the steps necessary to place (he land into trust have been completed, the 
National Indian Gaming Commission approves the management comnet and collateral 
agreements and (he Tribes have amended (heir gaming compacts of 1991 to permit the 
operation of pari-mutuel greyhound racing. 

This memorandum outlines (he Minneapolis Area Office’s review and analysis of the Tribe's 
applicadon and transmits; (1) the Area Director's Findings and Recotnmendadons, (2) the 
comments of the Field Solicitor, Twin Cides, and (3) the Documemaiy Support required for 
(he Secretary's Detenninadon concerning the request for off-teservadon gaming on proposed 
Trust Acquisidoo of the Tribes. 


I. APPUCATION INFORMATION 

A. Sokaogon Tribe: The Sokaogon Chippewa Community of Wisconsin occupy a small 
teservadon in Forest County, Wisconsin with the central community in Mole L^e. There 
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ire 1.528 persons esrolled is the Tribe. 512 memberj live on or our the teservinon 
Accordisi to npires provided by the Tribe. * 2 % are unemployed and actively seelang 
cmployraem. 

The Solcaogon Chippewa Community Tribal Council is auihoriaed by Anicle VH. Section 
(e). to manage ail economic affain and enterprises of the Community The Sokaogon 
Chippewa Community Tribal CountU included two resolutions as pan of the Tribes 
application package. Resolution No. 9-11A-93 requested the assistance of the Bureau of 
Indian Affain to place the St. Crout Meadows property into undivided trust sums 
Resolution No. 2-aA-9a approved the St. Croix Meadows-Ioini Operating Agreement and 
authortaed the Tribal Chairman to sign the agreement. 

B. Lac Courts OreiUes Tribe: The Lac Course Ortilles Band of Lake Superior Chippewa ' 
bad a reported enrollment of 5.431 people in 1991. In 1991. 1.923 of these people lived on 
the reservation and another 1.126 lived wi thin ISO miles of the reservation. 

The Lac Coune Oreilles Tribal Governing Board is empowered by Anicle V. Section 1(0 of 
the Lac Course Oreilles Constitution to purchase lands within or without the boundary of the 
Tribe's reservation. The Tribal Governing Board is empowered by Anicle V. section 1(h) to 
engage in any business that will further the social or economic well-being of members of the 
Band. The Lac Coune Oreilles Governing Board submitted three resolutions as part of the 
Tnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croix Meadows property into undivided trust sums. 

Resolution No. 94-08 approved the loint Operating Agreement and directed the Tribal 
Chairman to execute the agreement on behalf of the Lac Coune Oreilles Band of Lake 
Superior Chippewa. Resolution 94-09 created the Lac Coune Oreilles Economic 
Development Commission to act on behalf of Lac Coune Oreilles. 

C. Red Cliff Tribe: The Red Cliff Band of Lake Superior Chippewa occupy a small 
reservauon in Bayfield County. Wisconsin, on the shores of Lake Superior. There are 3,180 
persons enrolled in the band. 1,651 members live on or near the reservation. 

The Red Cliff Tribal Council is auihorued by the Red Cliff Constimtion Anicle VT, Section 
1(e) to maruge all economic affairs and enterprises of the Tribe, The Red Cliff Tribal 
Council included two resolutions as pan of the Tribes application package. Resolution 
9/23/93C requests the assistance of the Bureau of Indian Affairs to place ibe St. Croix 
Meadows property into undivided trust. Resolution 2/T/94A authoriaed the Tribal 
Cbairpenon to sign the Joim (Operating Agreement on behalf of the Red Cliff Band of Lake 
Superior Chippewa and also authorized the Chairperson to take such other actions necessary 
to cfTectuate the agre e ment. 

These Tribes continue to have high rates of unemployment and poverty in spite of having 
developed gaming facilities on their reservations. We agree with the Tribes determination 
that this is true largely because they arc located at great distances away from urban markets. 
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Each of ih«c Tnbes ilto have relatively snail populabons and land boldints. The Hudaon 
location will provide the tnbea with access-to an urban mailcet for the |aming facility. 
However, since it U unlikely that many of the laidems of these three communities will chose 
to relocate to be employed at this location, the beDcfits which will accrue to each of these 
communities will come not from direct employment in the gaming facility, but. rather, from 
employment and the goods and services which would be generated by the spending of each 
community's share of the net income. 

The average amouiu estimated to be received by each of the three Tribes over the nen five 
years from the operation of the Hudson Gaming Facility is approximately SIO million per 
year. This money would be used by the Tribes to improve health care facilities on their 
reservations, purchase land, improve housing facilities, improve community and elderly 
programs, improve educational facilities and as educational grarsls, and to invest in economic 
development in the communities. 

1 Descriotion of Larsd: 

The Tribes have requested that larsd located in the City of Hurlson. Couniy of St. Croix and 
State of Wisconsin, be taken into trust pursuant to 25 C.F.R. Parts 151 and 25 U.S.C. { 465 
and § 2719. The land is currently ovotd by Croisland Properties I imiird Partnership. 

This request is for a parcel of land located in the hactionai hfE'4 of the NB'4, and SE'4 of 
the NEV< . Section 6. T28N. R19W. City of Hudson, Saint Croix County. Wisconsin, 
described as follows: 

The fractional MEW of the NEW of said Section 6. EXCEPT that part of the right-of-way of 
Carmichael Road which is located in said fractional NEW of the NEW of said Section 6. 

ALSO, that part of the SEW of the NEW of said Section 6 described as follows: 
CotrunetKing at the NE corner of said Section 6: thence S02*49’01''W 1,891,74 feet along 
the East line of the fractional NEW of said Section 6 to the NE comer of a parcel known as 
the 'Quarry Parcel* and the point of beginning of this description; thence N88*40'24*W, 

1 .327.55 feet along the North line and the extension of the North line of said ’Quarry 
Parcel* to I point on the Wen line of the SEW of the NEW of said Section 6; thence 
N02*48'30*E along the wen line of said SEW of the NEW to the NW comer thereof; iheiace 
Easterly along the North line of said SEW of the NEW to the NE convr thereof; thcKe 
S02*49'01'W, along the Ean line of said SEW of the NEW to the point of beginning. 

The properties listed above encompass an area of approximately 55.82 acres curreDiJy 
consisting of tbe St. Croix Meadows Greybound Ratling Facility. The site is served by all 
necessary utilities and a highway system which includes Islemate Highway 94. 
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2 Third PiUiei: 

The Tribes hive eniered uiio a Joini Operating Agrecmeni with Galuy Gaming and Racing 
Limited Partnership, an affiJiate of Croucland. in order to provide management of the 
proposed gaming facility. We have informed the Tribes that we view this agreement as a 
management agreement subject to approval by the NarionaJ Indian Gaming Association. The 
National Indian Gaming Commission eoactined in our dcicrminatiOD and the Tribes have 
requested their approval. 

n. GOVERNMENTAL ACTIONS REQUIRED 

The process of taking Off-Reservahon land into trust resjuiics a tribal applicant to meet the 
requirements of IS C.F.R. Pan ISl - Land Acquisition, and Section 2719 of the Indian 
Gaming Regulatory Act, 25 U.S.C. 5§ 2701-2721 (198S). Section 2719Cb)Cl)(A)tequires the 
following two pan determination: 

'The Secretary, after consultadon with the Indian tribe and appropriate State 
and local officials, including officials of other nearby Indian tribes, determines 
that a gaming esublishmenl on newly acquired lands would be in the best 
interest of the Indian tnbe and its members, and would not be detrimental to 
the surrounding community, but only if the Governor of the Sute in which the 
gaming activity is to be conducted concurs in the Secretary's Determination;' 

This report does not contain informahon written spcciftcaily to meet the requirements of 25 
C.F.R. Pan 151, Land Acquisition. This repott only onlines the Minneapolis Area Office's 
review and analysis of the 'Tribe's proposal to meet the two part deleiminalion required by 
the Indian Gaming Regulatory Aa. 25 C.F.R. Pan 151 requires specific actions within r^ 
esute services that exceeds Section 2719 action under the Indian Gaming Regulatory Act. If 
and when it becomes necessary, the requirements of 25 C.F.R. Pan 151 will be addressed by 
the Area Office in a separate document. 

The Indian Gaming Regulatory Act has several requirements that have been met by the 
Tribes: ftrsi, all three Tnbes have successfully negotiated Class QI Gaming Compacts with 
the State of Wisconsin as required by Section 2710(dXlXO of the Indian Gaming Regulatory 
Act and the Secretary of Interior {Mblisbed the Approval Notice of the Gaming Compacts in 
the Federal Register, second, in accordance with 27I0(dXlKA), each Tribe has adopted 
tribal gaming oidinances that have been approved by the Chairman of the National Indian 
Caniixig Comniissioo^ 

n„COJj?ULTA’nQN PROCESS 

The Bureau of Indian Affain consulations with the City of Hudson, Local Officials, and 
Tribal Officials arc described in detail in ihe Recommended Findings of Fact and 
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CoDClusioas. Ai ihe Rccomseoded Fiodiogt of Fict ind Cqacluiians tndiuie. ihe Tribej' 
ippliciuoD has received mixed suppon from the Community and oeaihy Tribes. 

TV DOCUMENTARY RECORD 

The Minneapolis Area Office has prepared four volumes of documentary suppon required for 
the Secretary's determination. The documentary suppon consists of documents the 'Tribes 
have submitted in suppon of their application ar>d documems the Area Office has compiled 
during the course of the review arsd analysis of this appheation. The documemary record 
contains a complete index of documents. 

Volume I contains proprietary information that is privileged commercial and financial 
information, which is confidential and exempt from disclosure pursuant to S U.S.C. 552 
(b)4. 


V RF.COMMEbfDED FnfPfNGS AND CONCLUSIONS 

Based upon the documentary suppon that was prepared during the course of the review and 
analysis of the Tribes' Application, the Area Office has prepared the anached Recommended 
Findings of Fact and Conclusions. 

Based upon the Tribes' application, the documentary suppon and the consultations between 
the Great Lakes Agency Superintendent, the City of Hudson. St. Croix County, and other ■ 
federally acknowledged Indian Tribes located in Wisconsin and Minnesota, the 
Recommended Findings of Fact and Conclusions conclude that allowing gaming on the 
proposed trust property is in the best interests of the Tribe and its members and would not be 
detrimental to (he surrounding community. 

VI RECOMMEffDA'nON 

Because the esublishmem of a gaming facility on the proposed trust land is in the best 
interest of the Tribe and its members and would not be detrimental to the surrounding 
community, I recommend that the Secretary determine that the proposed trust property be 
acquired by the Lac Courie Oreilles. Red Cliff and Sokaogon Tribu for Gaming purposes. 
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MINNEAPOLIS AREA OFFICE'S 
RECOMMENDED FINDINGS OF 
FACT 
AND 

CONCLUSIONS 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 

INTRODUCTION: 

The SoRaogon Chippewa Comraunicy of Wisconsin, Che Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
(Collectively referred to as the “Tribes") have entered into an 
agreement with the current owners (Croixland Properties Limited 
Partnership or "Croixland" 1 of Che SC. Croix Meadow Greyhound 
Park located in Che City of Hudson, Wisconsin, to purchase the 
assets of Che pari-mutual dog track. The Tribes have requested 
chat Che land currently comprising St. Croix Meadows, as well as 
land immediately surrounding the dog track (totaling 
approximately 55 acres), be placed into trust. The stated 
purpose of the acquisition is to begin Class III gaming at the 
facility with the introduction of 1,500 - 2,000 slot machines «md 
30 - 40 blackjack cables. 

Section 2719 of the Indian Gaming Regulatory Act, 25 U.S.C. §5 
2701-2721 (1988) states, in part. Chat lands can be acquired for. 
gaming only if "the Secretary, after consultation with the Indian 
Tribe and appropriate State and local officials, including 
officials of other nearby Indian tribes, determines that a Gaming 
Establishment on newly acquired lands would be in Che best 
■interest of the Indian tribe and its members, and would not be 
detrimental to the surrounding community..." 25 U.S.C. S 2719 
(b) (1) (A) . The following is the Minneapolis Area Office's 
analysis and recommendations of the Tribes application under this 
section . 


I. BEST INTEREST OP THE TRIBES 

A. GROSS AND NBT INCOKK TO THE TRIBES: 

Two separate market studies were prepared regarding this 
proposal. One by Arthur Andersen A Co. (AA) (Tab 3)‘ which used 
the "comparative market analysis approach" to estimate the Hudson 
market potential, and one by James M. Murray, PhD. (Tab 4) which 
used Che gravity model and Reilly's Law of Retail Gravitation to 
establish Che sphere of influence of the Hudson facility both 
currently and as projected. Although the specific findings of 
Che two reports do differ significantly in some respects, we will 
incorporate both reports into our analysis. 

The AA Study estimates the total market gaming revenues in Che 
primary market of Minneapolis/St. Paul to be between $550 - $630 


‘ Unless otherwise stated, the tabs are located in Volume I. 
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million, wich Che proposed Hudson Casino share projected co be 
seo million (excluding Che dog Crack) (Tab 1, pages 21 t 22). kA 
projects Total Revenues for the first year to be $88,367,000. 

The Net Income is projected to be $30,910,000 in the first year 
of operation. Pursuant to the Joint Operating Agreement (Tab 7D, 
page 8) each tribe would receive 2Sk of the net revenue. Thus, 
under this study, each tribe is projected to receive $7,727,000 
in the first year of operation and $11,506,000 by the fifth year 
( V- I , Tab 3 , page 30) . 

Dr. Murphy estimates the total gaming revenues in the primary 
market to be currently at $406,906,108 a year (Tab 4, page IS). 

He estimates the proposed Hudson Casino take (including income 
from the dog track) would be $104.1 million in the first year of 
operation and $131.'4 million by the fifth year (Tab 4, page 18). 
He projects Net Revenues to be $31.1 million in the first year 
and 48.8 million by the fifth year (Tab 5, page 1). Dr. Murphy 
did not provide an estimate of the total market gaming revenues. 
However, we note that his estimate of total revenues of 
$511,124,739 (Tab 4, page IS) is consistent with the estimate 
made by the Arthur Andersen study. 

The two reports differ notably in amount of gross income 
projected and the total amount of expenses expected to be 
incurred by the Hudson Venture in the first year (See Table 1 of. 
this report). As a result, we combined the two reports to 
calculate a best case scenario and a worst case scenario. 

Dr. Murphy does not give a breakdown of the expected expenses 
since his report focuses more on the overall impact to the Tribes 
and surrounding community from the spending of the net proceeds. 
Nevertheless, we feel it is important to include this information 
since it substantiates the Tribes position. 

If you combine Dr. Murphy's total expenses ($73 million) with 
AA's estimated Total Revenues ($88,367,000), the Tribes would net 
approximately $3.84 million each (15,367,00 multiplied by 25%). 
This number represents the worst case scenario under a 
combination of the two studies. 

The best case scenario under a combination of the two studies is 
a Net Revenue of approximately $46.6 million ($104.10 million in 
Gross Revenue under Dr. Murphy's study minus $57.45 million in 
total expenses in AA's study) to be divided equally among the 
three Tribes and current owner. Under this scenario each Tribe 
would receive $11.65 million in the first year of operation. 

We find that due to the sheer size of the market of the urban 
area, the Tribes would enjoy a financial benefit well beyond any 
financial benefits generated from reservation located casinos. 
Also, an urban location would be more likely to produce a 
relatively stable annual cash flow for the Tribes. It would also 
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TLbl« 1 


COMPXRISOK OP THE HAKXET STUDIES FOR THE FIRST YEAR OF OPERATION 


Revenues : 

Arthur Andersen: 

Dr. Junes Murray: 

Casino 

$30,000,000 


Dog Track 

11,367,000 


Food & Beverage 

7,000,000 



S8. 367. 000 

104,100.000 





Exuensea : 



Casino 

20,300.000 

- 

Dog Track 

7,131,000 


Food & Beverage 

S, 600, 000 


G4A, Marketing, Sec, Property 

17,673 , 000 


Operating Expenses 


60,000,000 

Depreciation 

3,111,000 


Interest 

3,641,000 


Debt Service per Year 


13,000,000 

Total Ej^enaas: 

57,456,000 

73,000,000 




PROJBCTSD NMT INCOME: 

930,911.000 

931,100,000 
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provide each Tribe a source of income which it can use to further 
Self-Determination and economic independence. 

B. PROJICTIONS OF KANAGEMENT AND TRIBAL EXPENSES: 

For the first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 7D, page 11, S 1.1). He informed the Tribes that 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreement, the “Business Board" will 
have general oversight and authority over the operation. It will 
be composed of eight persons: two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page 4, S 2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set wor)cing policy (Tab 7D, page 10, 
$ 2.31). The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive . 
Officer, General Manager, Chief Financial Officer and the Human - 
Resource Director Id . 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of the 
Enterprise (Tab 7D, page 5, S 2.9). The CEO is required to 
report to the Business Board and under the Joint Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even though the CEO must be a Galaxy Gaming Representative 
as long as the Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page 16, S S.l) . 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
the Enterprise (Tab 70, page 20, $ 5.6.3). 

Under the Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly payment of 566,667.67 from the net revenues. 
Galaxy Gaming will .then receive the next $66,667.67 for that 
month. Anything over 5266,667.67 for any particular month will 
be distributed equally between the three Tribes and Galaucy Gaming 
(Tab 7D, S 2.26 and S 7.1). Galaxy will be entitled to a 2S\ 
share in the net revenues for the first seven years of operation 
with the Tribes maintaining the authority to “buy-out* all of 
Galaxy's rights in the agreement after the completion of the 
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fifth full year of the operation (Tab TD, page 41, S 24). 

The Joint Operating Agreement requires Galaxy to loan’ the 
Enterprise the amount necessary to fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 7D, page 8, S 
2.26). However, the mar)tet studies indicate that loans will not 
be necessary to fulfill this minimum monthly obligation. 

1. Assuaed Liabilities and Honracouraa Liability i 

The Economic Development Commissions (EDCs) of the Tribes have 
agreed to purchase the St. Croix Meadows real property for 
$10.00. The assets necessary to run the operation (the building 
and improvements constructed on the land) will also be 
transferred to Che EDCs subject to certain obligations of Che 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability* (Tab 7, pages 6 t 7) . They include the 
debt owed to First Union National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
been or will be capitalized) and the debt owed to the First 
National Bank of Hudson (Principal in Che amount of $1,230,000). 
Although Che agreement provides no limitation on the amount of 
interest that Che Tribes will eventually pay, it does state chat 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000" (Tab 7, page 7). 

The EDCs have also agreed to ta)ce the assets subject to certain 
"Assumed Liabilities" (Tab 7, pages 7 t 8) . They include the 
following: 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under the real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both mar)tet 
studies which includes these expenses. 

Croixland will continue to oian and pay taxes only on 6.96 acres 
of land next to the Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased to the Tribe's 
EDCs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


' The interest rate on this loan is eqrual to the prime 
commercial lending rate of First Onion plus 1% (Tab 7D, page 9, $ 
2.27) . 
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and maintenance of the Parking Lot Land (Tab 7E, page 7, Article 
4 > . 

2 , Joint Venture Agreenent of Keedowa Perking Lot Joint 
Venture : 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F) . It will be called Che Meadows Parking Lot 
Joint Venture and is not scheduled to terminate until December 
31, 2045 (Tab 7F, page S, Article 3). The purpose of this 
agreement is to transfer ownership of the parking lot to the 
partnership. To accomplish this, Croixland has agreed to sell 
the parking lot land to Che Joint Venture at closing (Tab 7, page 
27, s 9.03(g)). The property shall be deemed to be owned by the 
Venture as an entity and no Venturer will own the parking lot 
individually (Tab 7F. page 6, Article 2) . 

Under the Asset Purchase Agreement, Croixland will transfer the 
parking lot land to the venture for $10.00 and the portion of the 
First Union Debt equal to the fair market value of the parking 
lot land (Tab 7, page 11, Article III) . The venture will then 
lease the parking lot to the Tribe's EDCs . Thus, the Meadows 
Parking Lot Joint Venture will be the landlord and the Tribal 
EDCs will be the tenants under terms of Che Parking Lot Lease 
(Tab 7E) . Rent payable by the EDCs under the Net Lease will 
initially Ise "a sum equal to 110 percent of the aggregate of Che 
monthly debt service payable over the initial Lease Year with 
respect to the portion of the... (First Onion Debt) allocable Co 
the Demised Premises' (Tab 7E, page 4, Article 3) . The annual 
base rent after the initial lease year will be determined by 
multiplying the annual base rent for the preceding year by a 
fraction (adjustment level divided by the base level) Id . The 
lease is to terminate in the year 2018 (Tab 7E, page 2) . 

We have advised the Tribes of the troublesome aspects of this 
arrangement. Specifically, we informed the Tribes that the 
ownership arrangement does not appear to be beneficial to the 
Tribes and seems likely to cause friction in Che future. 

)(owever, it is our determination that this arrangement, by 
itself, is not a basis to reject the application. 

3. Agreeaeot for Oovemaeat Services: 

The three Tribes, City of Hudson and the County of St. Croix 
entered into an Agreement for Govemaenc Services on April 18, 
1994 (Tab 9 ) . Undsr this agreement, Che City and County will 
provide general government services to Che proposed gaming 
facility. The services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maintenance, education and access to water, 
sanitary sewer and storm sewer facilities, and other services 
that are under Che control of the City or County or are 
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customarily provided to other commercial properties within the 
City or County (Tab 9, page 2). 


The Tribes have agreed to initially pay the City and County 
$1,150,000 for the services Id . The payments will be paid on a 
semi-annual basis beginning on January 31, 1995. The first 
payment will be pro-rated from the date the land is actually 
accepted into trust. 


Beginning in 1999, the Tribes will begin paying the City and 
County an amount equal to the allocable amount for the preceding 
year ($1,150,000 in 199$ with no adjustments) multiplied by 1.05 
(Tab 9, page 3). The following table provides a comparison of 
the amount the Tribes will initially pay the city and county and 
the future value of $1,150,000: 


ALLOCABLE AXOgwr PROJECTIONS XSSPMTHO WO XDJPSTMENT 
Year : Actual Amount Owed: Future Value of 1.150,000:’ 


1999 1,201,500 

2000 1,267,875 

2001 1,331,269 

2002 1,397,832 

2003 1, <67, 724 

2004 1,541,110 

2005 1,618,166 

2006 1,699,074 

2007 1,784,028 

2008 1,873,229 


10 YEAR TOTALS ... 15,187,807 


2025 


4,293,477 


_A_ _B 


1, 

240. 

850 

1, 

195.425 

1, 

338, 

877 

1. 

242,644 

1, 

444 . 

649 

1, 

291,729 

1. 

556. 

776 

1. 

342,752 

1. 

681. 

919 

1, 

395,791 

1, 

814, 

791 

1. 

4 50, 9Z'5 

1, 

958, 

159 

1. 

508,236 

2, 

112, 

854 

1. 

567.811 

2, 

279. 

769 

1, 

629,740 

2, 

459, 

871 

1, 

694,115 

17, 

890, 

,515 ' 

14, 

319,168 

B, 

959, 

, 357 

3, 

273,099 


As the above chart indicates, the yearly 1.05 increase in the 
payment by the Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is an agreement 
in which the Tribes may participate (Volume II, Tab 2, page 3) . 
Thus, we find this agreement acceptable. 


The Agreement for Government Services states that "any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


’ Formula Used to determine the future value: 

For Column A: Annual Interest Rate is 7.9V for 1 period a year. 
For Column B: Annual Interest Rate is 7.9V for 2 periods a year. 
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calendar year' (Tab 9, page 9 ). However, this does not apply to 
taxes paid by Croixland for improvements or special assessments 
Id . The Tribes will also receive a total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
$297,500 in years 1995, 199S and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real estate 
taxes and assessments and personal property taxes due through 
1993 (Tab 9, page 4). Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 10) . 
Also see the Tribe's letter to the Minneapolis Area Office dated 
October 14, 1994 (Volume II, Tab 4). 

4. Ground Lease: 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's EDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the. 
same time the conveyance of the Assets* ta)ces place and 
immediately prior to the conveyance of the land (Tab 7, page 3 S 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and the Croixland' s interest in the Ground Lease to be conveyed 
to the Tribes Id . Thus, the Tribes will become the landlord and 
the EDC's the tenants under the terms of the Ground Lease. 

Initially, we had concern over the language in Article I, Section 
1,03 (d) of the Ground Lease and Article II, Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States to become the landlord and a party to 
the Ground Lease. We informed the Tribes that this type of 
arrangement is not acceptable. As a result, the Tribes and 
Croixland amended the requisite sections to ma)ce clear that the 
United States, as trustee for the Tribes, will not be assigned or 
conveyed the landlord' s interest in the Ground Lease or have any 
obligations or responsibilities under its terms (Tab 7, 
Amendments) . He are satisfied that the Ground Lease is now only 
between the Tribes (as the assignee of the Seller) , as landlord, 
and the EXXTs, as tenant. 

The Ground Lease is for 25 years and may be extended by the EDCs 
for an additional 25 year term (Tab 7C, page 1) . All rent is 
payable directly to the Tribes. The EDCs will be required to pay 


‘ We note that the land is not defined as an 'Asset' in any 
of the agreements. 
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rent of S12 a year and all coses expenses and ocher paymencs 
which Che EDCs assume or agree co pay. The EDCs will also be 
required co pay co Che Tribes rent from che nec revenue pursuanc 
CO Che terms of che Joint Operating Agreement. The EDCs also 
agree to pay all real estate taxes, assessments, water and sewer 
rents, and ocher governmental charges imposed against che 
facility, or imposed against any personal property or any Rent or 
Additional Rent (Tab 7C, page a. Article 3). 

The tenant may construct any building on che land after obtaining 
approval of che Landlord (Tab 7C, Article 4) . The tenant is 
obligated co provide indemnification for any work on the 
facility, any use, non-use, possession, occupation, condition, 
operation, maintenance or management of che facility, any 
negligence on the part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required to 
provide any indemnification. The tenant is also required to 
provide insurance. Galaxy is not required Co pay for any of it 
(Tab 7C, Articles 7 4 8). 

5. Activities Loan: 

The Joint Operating Agreement is between the Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides that Galaxy Gaming will assist the Business Board 
in securing financing to the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
operation. Galaxy guarantees the obtainment of this financing 
(Tab 7D, page 2, S l.fi) . 

To fund renovation of the third floor of che existing building, 
an "Activities Loan* (Tab 7D, page 3, $ 2.1) will be made by a 
third-party lender to che EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up to $10,000,000 (any amount 
over $5,000,000 must be approved unanimously by the Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in the Renovation Budget, for initial 
working capital as needed and for payments of expenditures 
necessary to "protect and keep perfected the Activities Loan." 

C. BASIS rOR FROJXCTIOKS AKD COKFARISOK5 1 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Hisconsin. The site is approximately one mile south of 
the Carmichael Road/lncerstate 94 interchange in a rural area in 
Che southeast comer of Hudson. The existing grandstand building 
of Che greyhound crack has three floors with over 180,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles. 
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The Las Vegas office of Arthur Andersen A Co., an international 
'Big S' accounting firm performed a market demand and feasibility 
study. Dr. James M. Murray, PhD. performed an analysis of the 
market for the addition of casino games to the existing greyhound 
track and an analysis of the economic impact of the proposed 
Venture on the Tribal Reservations and the communities where the 
proposed facility would be located. We relied heavily on both 
studies to reach our recommendations and findings. 

Our review of the market studies indicates that there was a 
substantial amount of time involved in accumulating the data in 
the studies. We find the sources of data to be reliable. The 
Arthur Andersen ft Co. study contains pro forma financials which 
were reviewed and found to be acceptable by the Minneapolis Area 
Branch of Credit (Volume II, Tab S) . 

D. PROJECTED TRIBAL EMPLOYMENT: 

The Tribes have stated they plan to 'actively recruit Native 
American candidates for positions at all levels.' For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner: first, to members of the three Tribes and 
their spouses and children, second, to other Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab 7D, page 22) . 

Each of the three Tribes have stated that due to the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move to Hudson 
for employment in the casino (Tab 1, page «) . Since the Lac 
Courte Oreilles Reservation is located approximately 117 road 
miles from Hudson, the Red Cliff Reservation is located 
approximately 221 road miles away and the Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 - 20 percent of the 1,600 positions at the Hudson 
Venture to be filled by Tribal members already living near the 
Hudson, Wisconsin area (Tab 1. page 5) . 

The three Tribes expect to receive an average of SIO million 
annually over the next five years as their share of the profits 
(Tab 5, S-1) . They have identified areas of 'high priority'* 
for which this money will be spent at each reservation. He have 
advised each Tribe that if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan must 
be submitted and approved under the December 21, 1992, Guidelines 


' Activities Identified as High Priorities by all three 
Bands; improved health care facilities, educational facilities and 
grants, housing, economic and community development, programs for 
the elderly, land purchases and community programs. 


10 


EOP 064S18 



83 


CO Govern Che Review and Approval of Per Capica Discribucion 
Plans and Seccion 2710 of Che Indian Gaming Regcilacory Acc . 
Currencly, only che Sokaogon Community has indicated that per 
capita payments will be made. The Sokaogon Community did submit 
a Revenue Allocation Plan. We returned the plan to the Community 
and recommended minor changes. We expect to approve the plan 
when these changes are made. 

Each Band anticipates increased employment on the reservations 
due directly to che spending of their share of the net income 
generated by che Hudson Venture. In his analysis of che economic 
impact of the proposed Hudson Gaming Facility on the three 
Tribes, Dr. Murray estimates che creation of 150 new jobs on each 
reservation over che next five years (Tab 5, S-1) . Although the 
Tribes may have to recruit non-Indians to fill many of che new 
positions due to a lack of training, the Tribes anticipate chat 
che majority of these jobs will eventually be held by Tribal 
members . 

E. BABIS FOR FROJECTrHG TES IKCRZABB m TRIBAL EMPLOYMENT: 

When we assume che figures provided by Dr. Murphy are accurate, 
che impact of a total of 450 new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by che three Tribes bolster this 
contention (Tab 5) : 


TRIBE 

TOTAL 

ENROLLMENT : 

NUMBER LIVING ON 
THE RESERVATION: 

LABOR 
FORCE : 

UNEMPLOYMENT 

RATE: 

Red Cliff: 

3,180 

1, £51 

821 

391 

(321) 

Lac Courte 
Oreilles ; 

a 

1,923 

1,3£2 

58% 

(800) 

Sokaogon: 

1,528 

512 

198 

42% 

(83) 


Since each Tribe has a high unemployment rate, the jobs created 
on the reservation will provide incentive to Tribal members to 
work on the reservation rather than moving to Hudson for 
employment. Tribal members living off che reservation would also 
have incentive to move back. 

P. PROJECTED BENEFITS FROM TODRISMi 

As with any project of this nature, che success of the Tribe's 
proposed facility will depend on the volume of people/visicors 
who come Co gamble at che Tribe's proposed facility. Based on 
che Market Analysis prepared by Dr. Murray, the Tribes estimates 
that 3,184,330 people will visit the facility annually (Tab 4, 
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page 15) . Of chat number. 95V are expected to come from the Twin 
Cities area and are expected to drop $199,399,166; 5V of the 
visitors will come from outside the Twin Cities Area and are 
expected to add $5 million to the net profit of the facility Id . 

C. PROJTCTXD TRAININO BZKEPITSi 

In their cover letter, the three Tribes stated that the Hudson 
Venture will "provide both jobs and training at the supervisory 
and managerial levels for our people* (Taib 1, page 5). They plan 
CO implement a cross training internship program to accomplish 
this goal. The Tribe's representative has stated that the 
internship program will last one year and will obligate the 
trainee to stay on an additional year to help train other 
employees. 

Under the Joint Operating Agreement (Tab 7D, S S.8.2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to qualified members of Che Tribes and their spouses and 
children; second to qualified members of other Tribes and their 
spouses and children; third, to residents of Che City of Hudson; 
fourth, to residents of Che Township of Troy; fifth, to residents 
of Che County of St. Croix. 

&. PROJBCTZD BEKSriTS TO TSE TRIBAL COKKDNITIBS FROM THE 
INCREASE IN TRIBAL INCOME: 

The Tribes contend that substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7) : 

* The creation of. approximately ISO new jobs on each 
reservation. 

* The employment will generate an annual average of about $3 
million per Tribe in added earnings for these employees. 

* A total of over $11 million in additional earnings and 600 
additional jobs will be created as a recirculation of Che 
gaming revenue. 

* The proceeds will be applied to health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and ocher community support services and as 
per-capica payments. The Tribes expect chat a substantial 
increase in Che quality of life will be directly experienced 
by all members. 

Our data indicates chat the three Tribes have high rates of 
unemployment and poverty in spice of having developed local 
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tribal gaming facilities. This is true in part because they are 
located farther away from urban markets than other tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, the Tribes have relatively small 
populations and land holdings. Thus, the proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in Che proposed facility, but 
from Che spending of the income by the Tribes on their respective 
reservat ions . 

1 . PROJECTED BENEFITS TO THE RSUiTIOHSHIP BETWEEN THE TRIBES 
AND SORROONDINO COKKDNITY : 

The Tribes anticipate that between 80 and 90 percent of the 1600 
employees will be from the non- Indian surrounding community (Tab 
S, Page S-2) . The Tribes are also committed to providing funding 
for the increased infrastructure costs to the City of Hudson (Tab 

I, page 12). This indicates the Tribes willingness to cooperate 
with the surrounding comrminity as well as the local governments. 
Once Che Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between those persons now opposed to Che Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE IMPACTS ON THE TRIBES AND PLANS FOR DEALING 
WITH THOSE IMPACTS! 

The Tribes have stated that they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office reco^iies possible conflict between 
some members of the local community and the proposed management 
of the Hudson Venture, In fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino. 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3,000 signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
SC. Croix and Che School Oiscricc of Hudson, held public 
hearings, made findings and submicced their own commencs on Che 
proposal. Thus, we have only provided cursory review of the 
pecicion. He have not determined whether all Che people who 
signed Che pecicion are registered voters in Che State of 
Wisconsin or Minnesota. Since Che group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, ocher chan those already 
addressed, we have informed Che local activist group that the 
petitions should be directed to Che Governor of Wisconsin. 

Nevertheless, we do not regard Che possibility of friction 
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between some members of Che local coiununicy and che three Tribes 
or the management of che proposed Venture, as grounds to reject 
the proposal. 


1 * 


EOP 064522 



87 


TI. NOT DETRIMENTAL TO THB SURROmTOINa COMMUNITY 
K. CONSniTATIONi 

To satisfy the consultation required by Section 20 of the Indian 
Gaming Regulatory Act, 2S U.S.C. S 2719 (1988), the Bureau of 
Indian Affaire, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impacts of 
Che gaming operation to the surrounding community (Volume III) . 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)ting 
responses to several suggested areas of discussion for an 
analysis of the. 'best interest of the tribe and its members" and 
"not detrimental to the surrounding community" determination Id . 


1, Consultation with the Governor of the Stats of Hlsconslnt 

There has been no consultation with the Governor of Wisconsin by 
the Minneapolis Area Office or Che Great La)ces Agency since it is 
not required by Che Indian Gaming Regulatory Act until the 
Secretary makes favorable findings. 

2. Consultation with the City of Eudson; 

fa) Mayor; The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that "the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accommodated with minimal overall impact, just as 
any ocher development of this sire" (Volume III, Tab 1) . 

(^) pr^i rmtnn rn uceili The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting the 
"city's interest in the event the transfer ca)ces place." The 
Council only sought to protect the City's financial interest and 
did not ca)(e a position on the proposal (Volume III, Tab 1, page 
12 ) . 

(e) School District; The School District of Hudson provided 
considerable correspondence on Che proposal (Volume III, Tab 8 ). 
Their primary concern was insuring that Che tax revenue that 
would be lost after Che land was placed into trust be replaced. 

To accomplish this, the School District passed a resolution to 
protect their financial interests (Volume III, Tab ♦) . However, 
the resolution did not approve or disapprove the purpose of Che 
proposal. An agreement between the City, County and Tribes was 
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eventually finaliied (Volume I. Tab S) . It provides for a 
distribution formula for services to be paid by the Tribes. The 
School District approved the distribution formula in an 
intergovernmental agreement with the County on April 12, 1994. 

The particular financial aspects of the agreement are discussed 
in Part I of this report. The School District then wrote to the 
Governor of the State of Wisconsin calling for in-depth 
investigations regarding the impact on education (Volume III, Tab 
4, page 1). They expressed their desire for additional funding, 
earlier growth escalators and the possible need for a 
reversionary clause in the deed. This indicates weak support for 
the current proposal. 

3, Consultation with the County of St. Ctolx: 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on the proposal (Volume III, Tab 2) . On 
March 13, 1994, prior to the signing of the 'Agreement for 
Government Services', they wrote to the Governor to advise him 
that significant back real estate taxes are owed on St. Croix 
Meadows (Volume III, Tab 2, page 8). The Board requested that 
the Governor not approve any agreement in relation to the 
proposal until the county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on the St. Croix 
Meadows dog track property. They also noted strong public 
opposition to the proposal. However, after the signing of the 
agreement, the Board showed their support of the proposal by 
criticiring the Hudson School District in their call for in-depth 
investigations by the Governor (Volume III, Tab 2, page 10). No 
mention was made of the public opposition. This indicates that 
Che Board fully supports the proposal. 

The St. Croix County Board Office also prepared an "Impact 
Assessment' of the proposed gaming establishment (Volume III, Tab 
2, page 1). It focused on the impact of Che proposal- to the 
County as a whole, including the City specifically. The 
assessment was prepared by the County Planning Department Staff 
and reviewed by the Chairman, Richard Peterson. Although each of 
the seven subject matters were addressed, Mr. Peterson stated In 
Che cover letter that the County could not conclusively make any 
findings on whether or not Che proposed gaming estedjlishmenc will 
be detrimental to the surrounding community. We note that this 
assessment was completed prior to the signing of Che Agreesnenc 
for Government Services. 

4, ConsultaCloo with the Town of Troy: 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume III, Tab 3). The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, limited housing, and the possible additional 
cost services. 
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The cown‘3 concern over increased traffic is addressed in the 
Finding of No Significant Impact. The concern over a lower 
standard of living as an argument against the proposal is without 
merit since the Tribes have indicated that the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 8S percent of the employment and payroll in the 
expanded operation will accrue to Wisconsin residents and that 90 
percent of the spending at the proposed gaming facility will 
originate from outside the state of Wisconsin (Volume I, Tab S, 
page 12) . The concern of limited housing does have merit. 
However, we find that any growth to the community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in the Agreement for Government Services. 

5. General Public Responsa: 

(a) Public Opposition! Approximately 76 letters*, written by 
people in the Hudson community, were sent to the Department of 
the Interior expressing opposition to the proposal. Their 
arguments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime; concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to the city; possible increased cost to the social 
programs that problem gamblers would cause; concern over 
organized crime; and general concern over the diminishment of the 
aesthetical values to the city. The people against this proposal 
also cited the referendum of April 1993, to show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated that the market is already saturated and that the dog 
track was a failure so the Casino will be too. As a result, it 
is only serving as a "bailout* for the current owners of the St. 
Croix Meadows. Many people stated that Hudson is fine 
economically without the casino and does not need the low paying 
}obs that would be created. A few people were morally opposed to 
the idea of gambling. 

Approximately 3,100 people signed a petition expressing 
opposition to the proposal. He have not verified the legitimacy 
of the signatures. Nor have we determined how may people who 
signed the petition are registered voters in Hudson. It is our 
determination that these petitions should be directed to the 
Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in the report 


* These letters are attached. 
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have been addressed by che Tribe's application, in Che Finding of 
No Significant Impact, by the local governments of Hudson, or in 
other areas of our findings. Many of che arguments advanced by 
people opposed to che proposal are also political in nature and 
raise policy issues for che Department of the Interior. It is 
our determination that none of these issues form a basis to 
reject che proposal. 

fbl Public Support! One letter, written by Wisconsin State 
Legislature, Doni Burns, was sent expressing support for the 
proposal. He stated that Che majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to the possibility of a 
casino at St. Croix Meadows. 

The referendum voted on in 1992 asked the following question:’ 

Do you support che Transfer of St. Croix Meadows to an 
Indian Tribe and the conduct of casino gaming at St. Croix 
Meadows if the Tribe is required to meet all financial 
comritments of Croixland Properties Limited Partnership 
CO che City of Hudson? 

Results: 1,351 people voted "yes’, (51.2%); 

1,288 voted "no" (48.8%) 

The survey results were provided by the City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from che April 1993 statewide referendum 
in that it is site specific. The 1993 statewide referendum 
(Volume II, Tab 8) which has been cited by people opposed to che 
proposal, asked: 

"Do you favor a constitutional amendment that would restrict 
gambling casinos in this state.’* 

SC. Croix County results: 6,328 voted *yes* (65.4%) 

3,352 voted "no* (34.6%) 

While the Hudson Proposal may be an expansion of a type of gaming 
in Hudson, it will not be an expansion of a gaming facility. 
Additionally, since che Tribes have agreed to a limited number of 
Class III facilities with the State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, the Tribes have done so) that this is not an 
expansion of gaming even in Hudson since the building is already 


’ The question and results where obtained from the City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and the dog track is currently in operation. At any 
rate, it is our determination that the 1993 referendum, standing 
alone, does not preclude the Secretary of the Interior from 
making a determination the Hudson proposal would not be 
detrimental to the surrounding community. 

Approximately 800 people signed a petition supporting the Hudson 
proposal. They did not provide any supporting reasons. No 
evidence has been provided to show that these signatures are not 
legitimate. However, we have not verified the residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere. 

S. Consultation with Neighboring Tribe*: 

18 Tribes in the State of Minnesota and Wisconsin were informed 
of the proposal (Volume III, Tabs S - 16). We requested that 
these Tribes provide input on the impact the proposal would have 
on their respective reservations by letter, all dated December 
30, 1993. Nine of the eleven responses that we received were 
emphatically against the proposed Hudson project. However, none 
of the Tribes that responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Organizations that responded as a result of our inquires and a 
summation of their comments and our response; 

(a) St. Croix Band of Chippewa ip HIan* of Wisconsin: SC. Croix 
is strongly opposed to the project (Volume III, Tab 12). They 
stated, 'the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on the St. Croix 
Casino located in Turtle Lake. Wisconsin." They supported this 
position by providing a detailed response to the seven questions 
and an Impact Statement. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St. Croix Tribe stated that the Hudson proposal would cut into 
the revenue generated at their Turtle Lake Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. St. Croix also stated that Che gaming market is 
already saturated and as a result, they would have to increase 
marketing expenditures just to survive and would lose current 
qualified employees to Che Hudson project. The Tribe did not 
provide any data to support their position. 

sc. Croix provided a casino density illustration to show chat 
"the market is becoming saturated". However, they did not 
provide any financial studies to back up this or any ocher claim 
dealing with a loss of income. 

We question SC. Croix's opposition to this project since 
initially, they were the first Tribe to consider purchasing the 
SC. Croix Meadows Dog Track for gaming purposes. We also find 
that their economic position is overstated since they have two 
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casinos currently in operation and may also be working to 
purchase the Lake Geneva Dog Track to add a casino. 

(b> wlaeensin w<nneh aao Katlon; The Wisconsin Winnebago 
Business Committee responded by stating that they do not want 
this proposal to even be considered until the State of Wisconsin 
has fulfilled its commitment under the Tribal/State Compact to 
agree to a fourth Class III gaming sice for Che Wisconsin 
Winnebago Nation (Volume III, Tab 13). 

We find that the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject Che Hudson's proposal. 

fe) Leech Lalca Band of chiPD«%fs The Leech Lake Tribal 

Council passed a resolution against Che proposal (Volume III, Tab 
6) . They stated chat numerous problems will arise for Che State 
and Che gaming Tribes in Minnesota if gaming is expanded to off- 
reservation locations. According to the Tribe, the problems 
would not only be a monetary loss to Che surrounding Tribes but 
also political in nature due to Che unfair use of Che ’special 
trust and tax status’ of the Tribes. However, they did not 
elaborate as to what Che political ramifications would be. Nor 
did the Leech Lake Band provide any justification for limiting 
Che expansion of gaming to ’of f -reservation’ locations. 

(d) Shakocee Mdewakaaton Sio ”v rnirmunlt-v; The Shakopee 
Mdewakanton Sioux Community' s Business Council passed a 
resolution stating their opposition to Che proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for the surrounding gaming Tribes and the 
political ramifications. Specifically, the Business Council 
stated the proposed casino would have a ’detrimental political 
impact in Minnesota since Minnesota Tribes have agreed by formal 
tribal/state compacts to not expand Tribal gaming off- 
reservation . . . ’ 

The Community also argued that the proposed area is actually 
Mdewakanton Sioux territory * result, they feel that 

approval of an of f-reservation gaming facility in Hudson should 
be reserved for Che Mdewakanton Sioux Tribe. We have found no 
legal basis for this argument. Our Fee to Trust review under 25 
C.F.R, Part 151 will identify any interest this Tribe may hold in 
the land at Hudson. 

The Chairman and CEO of the Little Six, Inc., also responded on 
behalf of Che Mdewakanton Dakota Community (Volume III, Tab ii, 
pages 8-11) He stated chat the Conmunity ’vehemently 
opposes’ the proposal for the following reasons: 

1) This is only an of f -reservation gaming experiment which 

could have devastating impacts on the negotiation process 
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among the National Indian Gaming Association, Congress, 

State Governors, and Attorneys General. 

2) This proposal could damage the national efforts to 
protect gaming and could have severe political ramifications 
in Minnesota. They did not elaborate or provide any 
scientific information to support this claim. 

3) The proposal could cause the State of Minnesota to open 
up gaming around the State thereby diminishing the 
beneficial economic impact of Indian Gaming. The Tribe has 
not provided any legal justification to show why gaming 
should not be expanded by Wisconsin Tribes in Wisconsin. 

4) The market is at or very near the saturation point and 
cannot absorb another casino in the Twin Cities area without 
having a negative impact on jobs. A market study has not 
been provided by the Shakopee Mdewakanton. 

5) The proposal could damage the current cooperative 
government to government relationship between the State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

(el Prairie Island Pakota ComnunltV! The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to the 
proposal (Volume III, Tab 10). They stated that the Hudson 
Casino would "saturate the already extremely competitive 
Minneapolis-St . Paul market area." In addition, the Tribe 
contends that they would not be able to compete due to the 
advantages the Hudson site offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30t-S0V reduction in customers) due to the following 
reasons; the proximity of Hudson to the metro area, the proximity 
of the proposed casino to an interstate highway and because the 
dog track is already an existing "first-class facility". 

If) Lower Sioux Coamunitvi The Lower Sioux Community did not 
pass a resolution opposing the proposal. However, the Chairman 
did write a letter indicating his opposition (Volume III, Tab 7). 
He stated that the tower Sioux Community would be severely and 
unfairly damaged economically. He also indicated that the 
Community would be damaged politically since all of the Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by other Tribes to do the same. No 
data was provided to validate his arguments. 

(C7' Minn esota Chlppews Tribe i The Minnesota Chippewa Tribe 
passed a resolution opposing the Hudson Project (Volume III, Tab 
14) . They stated this proposal could set a dangerous precedent 
by creating an open market for expansion by other Tribes. 
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(h) Will* L4r« BAn4 of chippav Although Che Mille 

Lacs Band did not pass a resolution to declare their opposition 
to the proposal, the Chief Executive did write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8). She 
also asserted that the Indian Gaming Regulatory Act was designed 
to act as a reservation based economic development Cool and chat 
the Hudson proposal is inconsistent with that intent. She said 
chat reservation based gaming has allowed Hille Lacs to take a 
45V unemployment rate to “effectively zero'. She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims. 

(il Minnesota TTid(«T' n«tn(T' q Association! The Minnesota Indian 
Gaming Association passed a resolution and wrote a number of 
letters expressing their opposition to Che Hudson Proposal 
(Volume III, Tab IS) . They stated that since Minnesota Tribes 
oppose of f-reservation gaming activity and have promised not to 
expand tribal gaming off-reservation, the Hudson proposal is an 
infringement upon their own inherent sovereign rights. In 
addition, Che following reasons were given for their opposition: 

1) Other gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to Che metro area. In 
particular, the more remote casinos would be hurt. 

2) The St. Croix area has historically been considered Co 
be Dakota land. Findings: This issue will be addressed in 
the actual transferring of the land into trust pursuant to 
25 C.F.R. Parc 151. The objections identified in Che 
Preliminary Title Opinion, if any, will have to be satisfied 
before the land may be transferred. 

3) An of f -reservation expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated Chat State 
Legislators have been under political pressure from private 
businesses who want to expand gaming by placing video games 
in bars among other things. They also stated that they have 
fought hard to keep this from happening and the this 
proposal would jeopardize what they have fought to maintain. 

MIGA also argues that the National Governors Association and 
ocher adversaries have been stating that tribes would expand 
gaming off -reservation into major cities in direct 
competition with non- Indian businesses. MIGA does not want 
them to be proven right . 

(4) Lae du F lambea u Band of Lake Superior Chippewa The 

Lac du Flambeau Band stated that they do not oppose the Hudson 
project (Volume III. Tab 1). They also stated that their 
experience in gaming indicates chat there would be a beneficial 

22 

EOP 064530 



95 


impacc . 

(k) Onalda Trlb« of Indiana of WlaeonalP! The Oneida Tribe 
stated that since they are located ISO miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed comments 
or analysis on the impacts of the proposal (Volume III, Tab 9) . 
They did state that they do not perceive that there would be any 
serious detrimental impacts on their reservation or gaming 
operations. 

B. IMPACT ON KEABSY TRIBES: 

1. Economic: 

None of the Tribes who have written to our office to protest this 
proposal has provided ua with any figures to back up their claim 
that the Hudson Venture would be "devastating economically" to 
the other casinos in the area. As a result, we must rely heavily 
on the study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on the other Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
six existing casinos in the Minneapolis/St. Paul area to be SSIO 
million with a total estimated market revenue between $550 and 
$630 million* (Volume I, Tab 3, page 21). 

Since the Hudson Venture's share of the market is estimated to be 
$80 Million, AA has found that even though the existing casinos 
would suffer some economic loss, the "proposed Hudson casino 
should not significantly impact aggregate revenues of the 
existing casinos" Id. He have particular concern over the 
economic impact of those casinos located within 55 road miles 
from Hudson. They include the Mystic Lake Casino, Turtle Lake 
Casino and Treasure Island Casino. Each of the Tribes operating 
these casinos have voiced strong opposition to the Hudson 
Proposal based on economic reasons. However, none of these 
Tribes have provided our office with any hard figures to back up 
their claims. 

On August 12, 1994, we requested the Lac Courte Oreilles, Red 
Cliff, and Sokaogon Tribes provide an analysis which focuses on 
the particular economic impact of the proposed casino on the 


' The market was estimated by Arthur Andersen t Co. using the 
following figures: . 

Population within 100 miles.... 3,800,000 
MULTIPLIED BY: Estimated per capita gaming revenue.... 5145 - $165 

He also note that the Hole in the Hall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated market 
revenue . 
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Mystic Lake, Turtle Lake and Treasure Island Casinos. The Tribes 
did not respond in writing. Their representative, Bill Cadotte, 
did state that there is no legal basis Co reject the proposal 
based on what Che potential political ramifications *mighc* be. 

We concur. Specifically, we find that additional market studies 
cannot be completed by Che three Tribes without financial data 
supplied by the three casinos in question. 

2. Political: 

A number of Tribes and commentators have indicated chat expansion 
of off-reservation gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued chac each new gaming 
operation, whether or noc on land placed into trust prior to 
October 17, 1988, erodes Tribal political power to protect the 
gaming industry. We find that the Tribal Sovereignty of the Lac 
Cource Oreilles, Red Cliff, and Sokaogon Tribes is far more 
important chan limiting Che expansion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into the 
industry knowing chaC expansion into major metropolitan areas was 
a possibility and maybe even likely. He find that it is up to 
each individual Tribe to operate within the limits of the Indian 
Gaming Regulatory Act, their Class III Gaming Compacts and their, 
existing governing documents. The Minneapolis Area Office will- 
noc restrict Lac Courte Oreilles's, Red Cliff's, Sokaogon' s or 
any ocher Tribe from, operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. ZVIDEHCK OP EMVIROKKENTAL IMPACTS AMD PLANS FOR RZDOCING ANT 
ADVERSE IMPACTS: 

The Lac Courte Oreilles and Red Cliff Bands Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose to 
purchase, and place into federal trust 55.82 acres of land. The 
proposed Crust site consists of the St. Croix Meadows Greyhound 
Racing Facility including the principal structure, track 
facilities, paddock and kennel facilities and parking lot to the 
north of the principal building, for the purpose of operating a 
Class III gaming facility in addition to the existing pari-mutuel 
dog crack operation. The main parking lot west of the grandstand 
building is not Intended for trust acquisition. 

The existing grandstand would be remodeled to accommodate gaming 
activities, however, most support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. Environmental Consideratiens: 

An "Environmental Assessment for St. Croix Meadows Greyhound 
Racing Park, Hudson, Wisconsin, January 1988' was prepared by 
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Mid-Scace Associates, Inc., in accordance with the requirements 
of the Wisconsin Racing Board Application for License (Volume IV. 
Tab a). An addendum to the Environmental Assessment was prepared 
by Bischof fc Vasseur for the proposed trust acquisition (Volume 
IV, Tab 3) . Based on the findings of the EA and the Addendum, 
the Superintendent, Great Lakes Agency, found that the proposed 
action will not have a significant impact on the quality of the 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
Finding of No Significant Impact was issued on September 14, 1994 
(Volume IV, Tab 1) . 

A Level I Hazardous Waste Survey has not yet been completed. 
However, we do note that a Phase I Environmental Property 
Assessment has been prepared by Braun Intertec for the Tribes. 

It indicates that there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
that there is no documented evidence indicating any past or 
current land-use activities that have had an adverse 
environmental impact on the site. He also note that prior to the 
United States taking the land into trust, a Level I Hazardous 
Waste Survey must be completed and approved at the Area Office. 

We will satisfy this requirement under the 25 C.F.R. Part 151 
process . 

2. Natural and Cultural Resources: 

The addendum to the Environmental Assessment states that the 
proposed facility will have no new significant short-term, long- 
term, or cumulative impacts on the regional geology, including 
bedrock and soils, ground water/water quality, or climate (Volume 
IV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
planned action on wetlands or other surface waters in the area. 
According to the National Wetlands Inventory Hap for the site, 
there are no designated wetland areas located on the site. No 
rare plant or animal species or other significant natural feature 
will be adversely impacted. 

(a) Land Resources i The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
R 4) . All of the county has been covered by continental 
glaciation. The St. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' - 200' bluffs along its eastern shore. The Hudson Casino 
Venture would be located on the plateau above these river bluffs. 

The site where the proposed facility would be located and the 
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immediate area surrounding the site is “mostly gently rolling 
with an average elevation of 8<0 feet" Td . 

The site surrounding the facility is a combination of many soils. 
Pillot silt loam is the most conmon Id. The slope of this soil 
is 0 to 3 percent so runoff is slow and there is slight hazard of 
erosion. Most of the remaining soil at the site is Burkhardt- 
Sattre complex of differing slopes. Since most areas of the 
Burkhardt-Sattre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since the planned action will utilize the existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3 , page 3) . 

(b) Water Resources-. The Hudson area has an abundance of 
groundwater. All potable water used in St. Croix County is 
groundwater. The supply of water is presently determined by the 
ability to pump it out of the ground. The source of the 
groundwater is precipitation (Volume IV, Tab 4, page 31. 

The Hudson area surface waters occupy two major drainage systems. 
The St. Croix River drains the western two-thirds of St. Croix 
County. The balance of the county is mostly drained by the 
Chippewa River which flows into the Mississippi River Id . 

The St. Croix River is located approximately 4800 feet to the 
west of the proposed facility. There are no other existing 
surface water bodies in the EA study area Id . 

(el Air Quality! Both the City of Hudson and St. Croix County 
have stated that the projected traffic increase will not cause 
Che air quality to exceed applicable standards (Volume III, Tab 
1 , page 1 and Volume III, Tab 2, page 2). Air monitoring 
stations are currently in place at the track exit and the 
southeast comer of the Carmichael Interchange to detect any 
change in the air quality which could be harmful to the area Id . 

(dl Threatened end Sceelee: St . Croix County ie 

listed as a habitat for the following three endangered or 
threatened species (Volume IV, Tab 4. page 4) : 

(1) Peregrine Falcon - Potential breeding habitat; Endangered. 

(2) Bald Eagle - Breeding and wintering habitat; Threatened. 

(3) Higgins' Eye Pearly Mussel - River habitat; Endangered. 

According to the EA, site visits in 1988 to the area around the 
proposed facility did not detect any of these species Id. The 
development site may serve as a habitat for the Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for the Higgins' Eye Pearly 
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Mussel ac che sice. Ac any race. Che nacural area consiscing of 
vegecacion or wildlife habicac will noc be impacced by che 
incernal conscruccion or addicional craffic flow Id . 

(e) Culcural Resources; No specific culcural resources or 
scruccures are Icnown co exisc on che sice. 

The scace Hiscorical Sociecy of Wisconsin has scaced chac chere 
are no buildings in che scudy area chac are lisced in che 
Nacional Regiscer of Hiscoric places (Volume IV, Tab 2, page 2) . 


The Mississippi Valley Archaeology Cencer, Inc., scaced chac 
chere are no known archeological sices in Che proposed projecc 
area (Volume IV, Tab 2, page 3). 

D. IMPACTS ON THK SOCIAL STROCTTOX IN THS COKMDNITY: 

Concern over an increase in crime has been expressed by mosc of 
chose people who wroce Co oppose Che Hudson VenCure. However, 
none of che leccers concained any scientific or scaciscical 
evidence Co back up chis claim. The City of Hudson has scaced 
chat similar predictions were made in regard to the St. Croix 
Meadows dog track before it went into operation in 1990. The 
City scaced, co dace, 'none of che earlier negative predictions . 
concerning increased crime, etc., have come true..." (Volume III, 
Tab 1, page 2) . To prevent any crime escalation in the City of 
Hudson, and co help offset any fear among Che community, che City 
has scaced chac they will hire an additional Investigator Crime 
Prevention Office in the year Che Casino is opened (Volume III, 
Tab 1, page 4) . The City also expects che Police Department to 
expand the police force by five officers and one clerical 
employee within the next five years Id. Additionally, the Tribes 
have scaced chac they are committed Co paying for che reasonable 
costs of these services (Volume I, Tab 1, page 12). 

The City scaced chac che residents of che community have come co 
accept che dog crack's existence and that chere is no 
overwhelming majority of citizens either In favor of or opposed 
CO Che casino (Volume III, Tab 1, page 2). Nevertheless, Che 
city is prepared Co handle any negative reaction by Che community 
over Che casino. 

B. IMPACT ON TSB INPRASTROCTURB t 
1. Otllltissi 

The current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone ucillcies. No addicional 
inf rascruccure is scheduled co be constructed as part of che 
proposed action. 
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2. Zoning I 

According to the City of Hudson, most of the proposed trust site 
is zoned general commercial district (B-2) for the principal 
structure and ancillary track, kennel and parking facilities 
(Volume III, Tab 1, page 4). Six acres of the proposed trust 
site are currently zoned single family residence Id . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-1) and serve as a buffer area between 
the track operation and other surrounding land uses Id . 

3. Water: 

The City of Hudson stated that the water trunk mains and storage 
facilities are adequate for providing water service to the 
proposed casino and "ancillary development south of 1-94" (Volume 
III, Tab 1, page 3) . 

4. Sewer and Storm Drainage: 

According to the Impact Assessment of the Proposed Casino on St. 
Croix County which was prepared by the County, St. Croix County 
anticipates an increase in waste generation from the proposed 
casino (Volume III, Tab 2, page 1). Currently, the St. Croix 
Meadows generates .5 pounds per person Id . This eqpials 
approximately 104 tons of waste per year. Based on the 
anticipated average daily attendance of 7,000 people, the 
proposed casino would result in a production of £39 tons of waste 
per year, an increase of S3S tons. The County has stated that 
the waste-to-energy facility that services St. Croix County has 
adequate capacity to handle the increase Id . To verify the 
figures, the County compared their estimates to the St. Croix 
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That 
facility averages .53 pounds per person or 677 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it towards a retention pond located near the 
southwest comer of the parking area. From there, collected 
storm water is allowed to evaporate, percolate into site sila, or 
slowly flow along a regional storm water control system towards 
the St. Croix River (Volume IV, Tab 4, pages 768). According 
to Hudson officials, the existing storm water control system is 
adequate to handle storm water runoff from the site (Volume III, 
Tab 1, page 3) . 

5. Lighting: 

The County has stated that although the City of Hudson has 
jurisdiction to control and monitor the lighting, the County has 
a responsibility to surrovinding neighbors in other jurisdictions 
(Volume III, Tab 2, page 2). As a result, the County expressed 
that any changes made to the current lighting system take into 
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cons iderac ion the larger community which may be affected. They 
did not express any dissatisfaction with the current system. 

The City of Hudson stated that this concern was addressed at the 
time St. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines "to an amount equivalent to residential 
streets' (Volume III, Tedj 1, pages 14 2). The City also 
aclcnowledged that the lights may be on for extended periods of 
time because the casino operation is li)cely to be open until 2:00 
a.m. or 24 hours per day Td . 

5 . Hoads : 

(a) Access! The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily trips (Volume III, Tab l, 
page 4). However, development on Carmichael Road north of the 
proposed casino may be necessary. Specifically, traffic 
regulatory signals will lijcely be needed at the interchange of 
Carmichael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 243). The County stated that even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from the Wisconsin Department of Transportation 
indicates that any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 4 39). 

(b) Traffic Impact Analysis! A traffic study was completed and 
is contained in the 1988 Environmental Assessment for the St. 
Croix Meadows dog crac)c (Volume IV, Tab 2, page 18) . It is based 
on traffic projections in the year 2011. PeaR traffic estimates 
were provided to the Wisconsin Department of Transportation 
regarding the proposed Hudson Casino Venture. No significant 
problems were identified regarding the proposed traffic increase 
on the Interstate 94/Carmichael Road Interchange. 

The Finding of So Significant Impact (Volume IV, Tab 1) also 
indicates that although no tramsportation system is li)cely to be 
developed in Hudson that would assure there will be no slow-down 
or delays during pea)c traffic periods, various methods would be 
utilized to manage delays should they occur. These methods 
include varying dog trac)c racing times so as not to coincide with 
pea)c casino attendance times, elimination of par)cing fees and 
gates for easy par)4ing lot entry, use of shuttle buses and remote 
par)cing areas, possible adjustment of time delays on traffic 
lights during pea)c attendance times, and installation of traffic 
lights . 
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r. IMPACT ON THK LAND OSS PATTSRNS IN THI SOPRODNDINO 
COMMUNITY I 

The City has stated that approximately 25 acres of the sice is 
developed. The six acres that are zoned as single family 
residence have limited development potential; 18.5 acres are 
located in an area of the bluff east of the crack and are 
generally not suited for development, although there may be some 
potential; 5.5 acres are suitable for development (Volume III, 

Tab 1 , page A ) . 

The City of Hudson has stated chat there is sufficient land in 
the city char is zoned appropriately or has already been 
identified for future commercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Id. 

O. IMPACT ON INCOKE AND EMPLOYMENT IN THE COMMUNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1,600 positions. Current employment figures at 
St. Croix meadows is approximately 175 full-time positions and 
225 part-time positions (Volume III, Tab 2, page 4). All 
existing employees would be offered re-employment at their 
current wage races. Thus, between 1,100 and 1,200 new positions." 
are expected to be generated Id. 

Even chough the three Tribes will give hiring preference to their 
own tribal members, 80-90% of the new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
Id . Wage rates for these jobs are estimated at between S5 and 
SIO per hour, not including salaried positions Id . 

According to statistics provided by the St. Croix County, the 
sein/ice industry accounts for 20 percent of the County's 1993 
total labor force of 28,300 people. Since the casino is expected 
to pull some employment from existing service jobs within the 
county. County officials estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by other 
service jobs Id. 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby Wisconsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2,691 jobs and generate over $56 
million in aiuiual earnings for residents of Wisconsin (Volume I, 
Tab 5 , page 12 ) . 
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a. ASDITIOKAL AND EZISTINa SERVICZS REQUIRED OR IMPACTS, COSTS 
or ADDITIOMAI. SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 
SOURCE OP REVENUE FOR DOING SOi 

Additional services will be needed in the City of Hudson, County 
of St. Croix and at the site of the Hudson Project. To assure 
that all necessary services are provided, the three Tribes, 

County of St. Croix and the City of Hudson have entered into an 
Agreement for aovemaenc Services (Volume I, Tab 9). In the 
agreement, the Tribes, through their EDC's, will pay the City and 
County for general government services, including, but not 
limited to, the following services; police, fire, water, sewer, 
ambulance, rescue, emergency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other commercial entities located in the city and 
county. The agreement will continue for as long as the land is 
held in trust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED pr(x:rams, if any, for compulsive gamblers and 

SOURCE OF PUNDINa: 

Currently, there is not a compulsive gamblers program within St. 
Croix County. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on-site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 2, page S) . 

There are six State-Funded Compulsive Gambling Treatment Centers 
in Mirmesota (Volume II, Tab 7, page 38) . Two are in 
Minneapolis. The other four are located in St. Cloud, Bemidji, 
Granite Falls and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 1964, limited funds have been 
appropriated by the Minnesota Legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II, Tab 6, page 2). Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 

II, Tab 7, page 37) . 

Since there are no Wisconsin state-funded treatment facilities 
near Hudson, the three Tribes will address the compulsive and 
problem gambling concerns by providing information at the casino 
about the Wisconsin toll-free hot line for compulsive gamblers. 
Additionally, the Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

Tab 1, page 12) . 
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III ■ RRCOMMEWDATIONS 

Based upon the discussion and conclusions provided above, we 
recommend that the Secretary of the Interior find that the 
proposed action will be in the best interest of the Lac Courte 
Oreilles, Red Cliff and Sokaogon Tribes and that it will not have 
a detrimental effect on the surrounding community. We also 
recommend that the decision be made to take this particular 
parcel into trust for the three Tribes for gaming purpose. 

I attest that I have reviewed this transaction and the case file 
is documented in compliance with all of the above stated 
regulations and facts. I further state that I will not accept 
the property in trust until I have received satisfactory title 
evidence in accordance with 25 C.F.R. Part 151.12. 

ATTEST : 


^ •» li. 

Date 



Area Director 
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City of Hudson 
SOS TkM Stmt 
Hudm, Wljcoiuin SW1M694 
rix: nui Mnn 


March 17, i«94 


OfKct of Ihi A'.'i: 


Uniced States Department ef the Interior 

Bureau ot Indian Atfeire 

Minneapoiie Area OfSiee 

331 South 3nd Avenue 

Minaeapolie. MB SS401-2341 

ATW: Aobere A. Jaeger, Acting Area Director 

Dear Mr. Jaeger: 

This letter is it response te your reguest lor input o.u whether the 
gening establisnaent on nevly acquired lend is detrinencel to the 
surrounding coaounity. This is in relation to the application fron 
the Red Cliff end Lsc Courts Orelilet tends of' Lehe Superior 
Chippewa Indians end the Sokeogen Chippewa Connunity. 

I think you will find, at you review the sttiched r.eceriali that 
the City of Rudsoc has a strong vision end planning effort for the 
future end that this proposed Casino can apparently be accosnoCaced 
with niniael overall iepset, jest as any other developnent of this 
sire. 


The attached material has been gathered end sebaitted by nenbers e£ 
our City staff end reviewed by as. t crust that this aecsria! 
sstisfiet your needs in this matter. t.t the event you have any 
further questions or desire further clarification on snyching 
presented here, please contact ms at your cetveaience. 



Mayor 


TKR/lm 

Ir.closures 




f U' .• 
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Section 20 of the IGRA, 2S U.S.C. ( 2719(b)(1)(A), authorizes |aniln| on olT-reservatJon trust 
lands acquired after October 17, 1988, if the Secretary determines, after consultation with 
appropriate State and local officials, inctudinj officials of other nearby tribes, and the Governor 
of the State concurs, that a (amin( establishment on such lands would be in the best interest of 
the Indian tribe and its members and would not be detrimental to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of 
the applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot make a finding that the proposed gaming establishment 
would not be detrimental to the surrounding community. 

The record before us indicates that the surrounding communities are strongly opposed to this 
proposed off-reservation trust acquisition. On February 6, I99S, the Common Council of the 
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croix 
hteadows Greyhound Park. On December 12, 1994, the Town of Troy adopted a resolution 
objecting to this trust acquisition for gaming purposes. In addition, in a March 28, 199S, letter, 
a number of elected officials, including the State Representative for Wisconsin's 30th Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed 
strong opposition to the proposed acquisition. The communities' and State officials' objections 
are based on a variety of factors, including increased expenses due to potential growth in traffic 
congestion and adverse effect on the communities' future residential, industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to substitute our judgment for that of local 
communities directly impacted by this proposed off-reservation gaming acquisition. 

In addition, the record also indicates that the proposed acquisition is strongly opposed by 
neighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of the acquisition on their gaming establishments. The record 
indicates that the St. Croix Casino in Turtle Lake, which is located within a SO-mile radius of 
the proposed trust acquisition, would be impacted. And, while competition alone would generally 
not be enough to conclude that any acquisition would be detrimental, it is a signilicant factor in 
this particular case. The Tribes' reservations are located approximately 83, 16S, and 188 miles 
respectively from the proposed acquisition. Rather than seek acquisition of land closer to their 
own reservations, the Tri^s chose to ’migrate* to a location in close proximity to another tribe's 
market area and casino. Without question, St. Croix will suffer a loss of market share and 
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Section 20(b)(1)(A) of the IGRA. 

We have also received numerous complaints from individuals because of the proximity of the 
proposed Class HI gaming establishment to the St. Croix National Scenic Riverway and the 
potential harmful impact of a casino located one-half mile from the Riverway. We are concerned 
that the potential impact of the proposed casino on the Riverway was not adequately addressed 
in environmental documenb submitted in connection with the application. 
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Indian Gaming Managanant 


Assistant Sacretary - Indian Affairs 
Deputy Coitunissioner of Indian Affaris 
George T. Skibine 

Director, Indian Caning Management Staff 

Application of the Sokaogon Comnunity, the Lac Courte 
Orel lies Band, and the Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 

The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be premature if the Secretary does not determine that 
gaming on the land would not be detrimental to the surrounding 
community. Therefore, the staff recommends that the Secretary, 
based on the following, determine that the proposed acquisition 
would not be detrimental to the surrounding community prior to 
making a determination on the best interests. 

FINDINGS or FACT 

The Minneapolis Area Office ("MAO”) transmitted the application 
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes") to the Secretary of the Interior ("Secretary") to 
place approximately SS acres of land located in Hudson, Wiscon- 
sin, in trust for gaming purposes. The proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari-mutuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. I, Tab 1, pg. 2)' 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park, Croixland Properties Limited 
Partnership ("Croixland"), to purchase part of the land and all 


MS-2070 

To: 

Through: 

From: 

Subject : 


Document provided c--. 
<0 Congressional supoz-: : 


’nt 


References are to the application documents submitted b]r the Minneapolis Area Office. 
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of the assets of the greyhound track, a class III gaming facili- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan is to remodel SO, 000 square feet, which will contain 1,500 
slot machines and 30 blackjack tables. Another 20,000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) 

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. 

I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino Canes 
to the Existing Greyhound Race Track near the City of 
Hudson, Wisconsin, James M. Murray, Ph.D., February 25, 

1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson 
Gaming Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin, James M. Hurray, Ph.D., 
February 25, 1994 (Vol. I, Tab 5) 

5. Various agreements (Vol. I, Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, 
April 30, 1995. 

7. KPMG Peat Marwick Comments, April 28, 1995. 

8. Ho-Chunk Nation Comments, May 1, 1995. 

The comment period was extended to April 30, 1995, by the Office 
of the Secretary. These additional comments were received after 
the Findings of Fact by the MAO, and were not addressed by the 
Tribes or KAO. 

Comments from the public were received after the MAO published a 
notice of the Findings Of No Significant Impact (FONSI) . The St. 
Croix Tribal Council provided comments on the draft FONSI to the 
Great Lakes Agency in a letter dated July 21, 1994. However, no 
appeal of the FONSI was filed as prescribed by law. 

WOT DtTBIMENTAL TO THE STOROOWDING COMMPNITY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 
U.S.C. $2719 (1988), the KAO consulted with the Tribes and 
appropriate State and local officials, including officials of 
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other nearby Indian tribes, on the impacts of the gaming opera- 
tion on the surrounding community. Letters from the Area Direc- 
tor, dated December 30, 1993, listing several suggested areas of 
discussion for the "best interest" and "not detrimental to the 
surrounding community" determination, were sent to the applicant 
Tribes, and in letters dated February 17, 1994, to the following 
of f icia Is : 

Mayor, City of Hudson, Wisconsin (Vol. Ill, Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson, HI 

(Vol. Ill, Tab 2*) 

Chairman, Town of Troy, Wisconsin (Vol. Ill, Tab 3*) 

‘response is under same Tab. 

The Area Director sent letters dated December 30, 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota: 

1) President, Lac du Flambeau Band of La)ce Superior Chip- 
pewa Indians of Wisconsin (Vol. Ill, Tab 5“) 

2) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, Tab 6**1 

3) President, Lower Sioux Indian Community of Minnesota (Vol. 
Ill, Tab 7**) 

4) Chairperson, Mille Lacs Reservation Business Committee 
(Vol. Ill, Tab 8**) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 

Ill, Tab 9** 

6 ) President, Prairie Island Indian Community of Minnesota 
(Vol. Ill, Tab 10**) 

7) Chairman, Shakopee Mdewakanton Sioux Community of Minneso- 
ta (Vol. Ill, Tab 11**) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. 
Ill, Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. 
Ill, Tab 13»*) 

10) Chairman, Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab 16“*) 

11) Chairman, Bois Forte (Nett Lake) Reservation Business 
Committee (Vol. Ill, Tab 16***) 

12) Chairman, Fond du Lac Reservation Business Committee 
(Vol. Ill, Tab 16***) 

13) Chairman, Forest County Potawatomi Community of Wiscon- 
sin (Vol. Ill, Tab 16***) 

14) Chairman, Grand Portage Reservation Business Committee 
(Vol. Ill, Tab 16***) 
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15) Chairnan, Red Laire Band of Chippewa Indians of Minneso- 
ta (Vol. Ill, Tab 

16) President, Stoclrbridge Munsee Community of Wisconsin 
(Vol. Ill, Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

18) Chairman, White Earth Reservation Business Committee 
(Vol. Ill, Tab 16***) 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 
14**) . 

**response is under same Tab 
***no response 

A. Consultation with State 

There has been no consultation with the State of Wisconsin. The 
Area Director is in error in stating that *it is not required by 
the Indian Gaming Regulatory Act until the Secretary malces 
favorable findings." (Vol. I, Findings of Fact and Conclusions, 
pg. 15) 

On January 2, 1995, the Minneapolis Area Director was notified by 
the Acting Deputy Commissioner of Indians Affairs that consulta- 
tion with the State must be done at the Area level prior to 
submission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
with this directive for this transaction. 

No consultation with other State officials was solicited by the 
MAO. Shiela E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 28, 1995, expressing "strong opposition to 
the expansion of off-reservation casino-style gambling in the 
State of Wisconsin." The letter addresses four areas of detri- 
mental impact. 

First, the signatories cite the removal of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreement for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, a potential detrimental effect of not acquiring the 
land in trust. 
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Second, the representatives assert that ''expansion of gambling is 
contrary to public will in Wisconsin.** Elections in 1993 are 
cited in support. However, the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confor- 
mance with the State-operated lottery. The representatives' 
letter states, "This advisory referendum showed strong support 
for limiting gambling to . . . dog tracks, state lottery games 
and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class III gaming. 

Third, the letter says that off-reservation gambling may not 
foster economic development within the tribal nations. "People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions,** says the letter. While 
the competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek to promote economic development by 
improving their business location. 

Last, Representative Harsdorf states, '*Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted from the IGRA." The Agreement for Govern- 
ment Services specifically addresses the impact of crime, and its 
mitigation. No information on racism or the disparate impact of 
IGRA is supplied. It is not clear that racism is impacted either 
by approval or disapproval of the application. 

B. Consultation with City and Town 

The property, currently a class III gaming facility, is located 
in a coovroercial area in the southeast corner of the City of 
Hudson. Thomas H. Redner, Mayor, states **...the City of Hudson 
has a strong vision and planning effort for the future and that 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this size." 

The City of Hudson passed Resolution 2-95 on February 6, 1995 
after the Area Office had submitted its Findings Of Facts, 
stating "the Common Council of the City of Hudson, Wisconsin does 
not support casino gambling at the St. Croix Meadows site". 
However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15, 1995 stating that the resolu- 
tion "does not retract, abrogate or supersede the April 18, 1994 
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Agreement for Covernnent Services." No evidence of detrimental 
Impact is provided in the resolution. 

The Town of Troy states that it borders the dog track on three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the impact. However, 
responses were provided to the specific questions asked in the 
consultation. 

The Supervisors of the Town of Troy passed a resolution on 
December 12, 1994 in response to the Finding Of No Significant 
Impact (FONSI). The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Headows Facility," 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding communi- 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from William H.H. Cranmer, February 28, 
1995. Neither the Town of Troy or Or. Cranmer appealed the FONSI. 

Letters supporting the application were received from Donald B. 
Bruns, Hudson City Councilman; Carol Hansen, former member of the 
Hudson Common Council; Herb Ciese, St. Croix County Supervisor; 
and John E. Schommer, Hember of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes. 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track. 

C. Consultation with County 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St. Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved “any agreenent involving Indian tribes 
concerning gambling operations or ownership in St. Croix County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that "we cannot conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. . . Our findings 
assume that an Agreement for Government Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
ment to the community." 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Governor Thompson. It 
says, "The City Council of Hudson unanimously approved this 
[Agreement for Government Services] on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992, an election was held in the City of Hudson 
on an Indian Gaming Referendum, “Do you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gaming at St. Croix Meadows if the Tribe is required to meet all 
financial commitments of Croixland Properties Limited Partnership 
to the City of Hudson?" With S4t of the registered electorate 
voting, 51. 5t approved the referendum. 

St. Croix County in a March 14, 1995 letter states that the 
“County has no position regarding the City's action" regarding 
Resolution 2-95 by the City of Hudson (referred to above) . 

D. Consultation with Maighboring Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six 
component reservations) , and Wisconsin has 8 federally-recognized 
tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. No reason was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Direct- 
or's request for comments while five tribes responded by object- 
ing to the proposed acquisition for gaming. Four of the Wisconsin 
tribes did not respond while four responded. Two object and two 
do not object to the proposed acquisition for gaming. 
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rive tribes comment that direct competition would cause loss of 
customers and revenues. Only one of these tribes is within SO 
miles, using the most direct roads, of the Hudson facility. Two 
tribes comment that the approval of an of f-reservation facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that could be jeopardized by lower revenues. One 
tribe comments that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed aeguisition is a 
bailout of a failing dog track. The St. Croix Tribe was approach- 
ed by Galaxy Gaming and Racing with the dog track-to-casino 
conversion plan. The Tribe rejected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
the project is not suitable, the Tribes and the HAD reach an 
opposite conclusion. 

The Coopers $ Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an 
increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after 
removing projected growth is 20,000 customers, or approximately 
l^t of the 1994 actual total attendance at the St. Croix casino 
(1.6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St. Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Hinneap- 
olis/St. Paul market. Danbury is approximately the same distance 
north of Minneapolis and south of Dulubh, Minnesota as the Mille 
Lac casino in Onamia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Hall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix completed a buy-out of its 
Hole in the Wall Manager in 1994, increasing the profit of the 
casino by as much as 67 \. The market in Minnesota and Wisconsin, 
as projected by Smith Barney in its Global Gaming Almanac 1995 . 
is expected to increase to $1.2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ("Ho-Chunk”) submitted comments on the 
detrimental impact of the proposed casino on Ho-Chunk gaming 
operations in Black River Falls, Wisconsin (BRF) , 116 miles from 
the proposed trust acquisition. The analysis was based on a 
customer survey that indicated a minimum loss of 12.5% of patron 
dollars. The survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about 5% of the customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that 
distance (in time) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, they occasionally visit other casi- 
nos. That means that customers closer to a Hudson casino will not 
exclusively visit Hudson. The specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably some of them were from the Minneapolis/St. Paul area, and 
already have elected to visit the much more distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs" create casino loyalty, and tend to 
draw customers back to a casino regardless of the distance 
involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the "noise" fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors. 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Michigan casinos. Hudson cannot be expected to 
dominate the Ho-Chunk market, or cause other than normal competi- 
tive impact on the profitability of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the facility may 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the 
Minneapolis area; three casinos are within SO miles. (Vol. I, Tab 
3, pg. 29) 

Comments bv the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March 1, 1994, "Speaking strictly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. . . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact." The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. No evidence of adverse impact is provided. 

KPMG Peat Marwick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Gaming Association (MIGA), 

Mi lie Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and 
Shakopee Mdewakanton Dakota Tribe, KPMG comments on the impact of 
a casino at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than the less rigorous "not detrimental" 
test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within SO 
miles of Hudson, Wisconsin had gross revenues of $4S0 million in 
1993, and $495 million in 1994, a 10% annual growth. The Findings 
of Fact projects a Hudson potential market penetration of 20% for 
blackjack and 24% for slot machines. If that penetration revenue 
came only from the five casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson 
casino were $80 million in gaming revenues, or 16.16% of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin) . Smith Barney estimates a Minneapolis Gaming Market 
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of $4S0 million, a Non-Minneapolis Caning Market of $220 million, 
and a Wisconsin Market of $S00 million. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
the Oneida and Ho-Chunk casinos are located. Assuming that the 
western Wisconsin market is 2S% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $80 to $11$ million is lit 
to 19% of the two-state regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stimulation of the local market by a casino at Hudson is 
projected in the application at S% ($25 million) . Therefore, 
only $5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million per existing casino would not be a detrimen- 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $8 million would 
be about 8%, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under IGRA Section 11. 

Summary: Reconciliation of various comments on the impact of a 

casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Hurray on pages 2 through 7 of 
Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-nodal 
draw by casinos for both the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance from various populations (distance explains 82% of the 
variation in attendance). Outside of the charted zone, other 
casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle Lake is established and has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94. Each casino will need to exploit its competitive 
advantage in any business scenario, with or without a casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It is important to note that the Sphere of Influence is influ- 
ence . not dominance or exclusion. The Hurray research indicates 
that casino patrons on average patronize three different casinos 
each year. Patrons desire variety in their gaming, and achieve it 
by visiting several casinos. The opening of a casino at Hudson 
would not stop customers from visiting a more distant casino, 
though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged "back into pre-gaming 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognized poverty lev- 
els." The Chief Financial Officer of the St. Croix Tribe projects 
a decrease of Tribal earnings from $25 million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re- 
order its spending plans. 

Harket Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has just completed a 31,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-Wall Casino. Smith Barney projects a Wisconsin market of 
SSOO million with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

E. MEFX Compliance 

B.I.A. authorization for signing a FONSI is delegated to the Area 
Director. The NEPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of No Significant Impact. 

r. Surrounding Community Impacts 

1. IMPACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
KAO did not conduct an independent analysis of impacts on the 
social structure. This review considers the following: 

I. Economic Contribution of Workers 

The Town of Troy comments that minimum wage workers are 
not major contributors to the economic well-being of the 
community. (Vol. Ill, Tab 3, pg. 3) Six comments were 
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received from the general public on the undesirability of 
the low wages associated with a track and casino. (Vol. 
V) 


II. Crime 


Hudson Police Dept. Crime 4 Arrests . (Cranmer 62a and 62b, 
Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent 

Crime 

14 

4 

7 

7 

Property 

Crime 

312 

420 

406 

440 


These statistics provided by Dr. Cranmer do not indicate a 
drastic increase in the rate of crime since the dog track 
opened on June 1, 1991. However, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
William Sessions, former Directors of the Federal Bureau 
of Investigation, on the presence of organized crime in 
gambling. (Vol. V, George O. Hoel, 5/19/94, Vol. V) Anoth- 
er public comment included an article from the St. Paul 
Pioneer Press with statistics relating to the issue. (Mike 
Morris, 3/28/94 , Vol. V) Additional specific data on crime 
are provided by LeRae 0. Zahorski, 5/18/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all 
in Vol. V) Eight additional public comments express con- 
cern with the crime impact of a casino. (Vol. V) 

III. Harm to Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable 
locally at minimum wage. (Vol. Ill, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away from local businesses. (Dean M. 
Erickson, 6/14/94) Another public comment states that 
everyone should be able to offer gambling, not just 
Indians. (Stewart C. Mills, 9/26/94) (Vol. V) 
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IV. Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes that purchase options were ex- 
tended to adjacent property owners before the construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. 6, Tab 4, pg. ]}) 

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thomas Forseth, S/21/94, (Vol. V) comments that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented coitcuni- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
from the public show concern for the impact of a casino on 
the quality of life in a small, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
(1.81 in 1990). Competition for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 1, Tab 2, pg. 1 and Tab 1, pg. 4) 

Suuary: The impacts above, except crime, are associated with 
economic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
mitigated in the Agreement for Government Services by the prom- 
ised addition of police. 

2. IMPACTS ON THE INFRASTPUCTUFE 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 1,200 vehicles. Projected employment 
is 1,500, and the casino is expected to operate 18 hours per day. 
(Vol. Ill, Tab 2, pg. 1) Other commenters' estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of 10 to 30 times sore people will attend the casino than 


DR/3^FT 




121 


Hudson Dog Track Application 


Document provided pursuant 
ro Conpressional subpoena 


currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34) 
Attendance, vehicles, employment, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater impact on 
the environment. 

I. Utilities 

St. Croix County states that there is adeguate capacity 
for water, waste water treatment, and transportation. Gas, 
electric, and telephone services are not addressed. (Vol. 

3, Tab 1) 

II. Zoning 

According to the City of Hudson, most of the proposed 
trust site is zoned "general commercial district" (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of R-1 zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab 1, pg. 

4) 

One public comment expresses concern for the loss of local 
control over the land after it has been placed in trust. 
(Vol V, Jeff Zais, 1/19/94) 

III. Water 

The City of Hudson says that water trunk mains and storage 
facilities arc adequate for the casino development and 
ancillary developments that are expected to occur south of 
1-94. (Vol. Ill, Tab 1, pg. 3) 

IV. Sewer and storm drainage 

The City of Hudson and St. Croix County state that sani- 
tary trunk sewer mains are adequately sized for the casi- 
no. (Vol. Ill, Tab I, pg. 2 and Tab 2, pg. 1) The City of 
Hudson states that trunk storm sewer system will accommo- 
date the development of the casino/track facility. (Vol. 
Ill, Tab 1, pg. 3) An existing storm water collection 
system collects storm water runoff and directs it toward a 
retention pond located near the southwest corner of the 
parking area. (Vol. IV, Tab 4, pgs. 7 and 8) 
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V. Roads 

The current access to the dog track is at three intersec- 
tions of the parking lot perineter road and Carmichael 
Road. Carmichael Road intersects Interstate 94. The 1988 
EA says that the proposed access to the dog track would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "He 
are fairly confident that the interchange (IH94-Carmi- 
chael Road) will function fine with the planned dog 
track/casino." (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2, pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accommodate projected traffic needs 
based on 40,000 average daily trips. (Vol. Ill, Tab 1, 

pg ■ *) 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional information from the Tribes. (Vol. m. 
Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. 
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of 
Attachment 4), 3,986 vehicles per day are projected. 
(Vol. I, Tab 4, pg. IS) 

A comment by George E. Nelson p/25/94, Vol. V) says 
the accident rate in the area is extremely high accord- 
ing to Hudson Police records. Kelson expects the acci- 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

Summary: The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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3 . IMPACT ON THE LAND USE PATTERNS TN THE SURROUNDING COMMUNITY 

The City of Hudson does not mention any land use pattern impacts. 
(Vol III, Tab 1, pg. 4) 

St. Croix County says, "... it is expected that there will be 
some ancillary development. This is planned for within the City 
of Hudson in the immediate area of the casino.” (Vol. Ill, Tab 
2, pg. 3) 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of commercial enter' 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

Summary: The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY 

The Tribes' study projects $42.7 million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by the Bureau of Economic Analysis of the 
U.S. Department of Commerce, these purchases will generate added 
earnings of $18.1 million and 1,091 jobs in the state. The total 
direct and indirect number of jobs is projected at 2,691. Of the 
current employees of the dog track, 42% live in Hudson, 24% in 
River Falls, 51 in Baldwin, and 4% in New Richmond. (Vol. I, Tab 

5, pg. 12) St. Croix County states that direct casino employment 
is expected to be about 1,500. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2, pg. 4 ) 

Three public comments say that Hudson does not need the economic 
support of gambling, (Tom Irwin, 1/24/94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that **an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lower 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for.” (Vol. Ill, Tab 3, 
pg. 4 ) 
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Susaary: The iopacts on income and employment in the community 
are not significant, and are generally expected to be positive by 
the Tribes and local governments. 

5. ADDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. COSTS 
OF ADDITIONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 
SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the 
City of Hudson and St. Croix County for "general government 
services, public safety such as police, fire, ambulance, emergen- 
cy medical and rescue services, and public works in the same 
manner and at the same level of service afforded to residents and 
other commercial entities situated in the City and County, 
respectively." The Tribes agreed to pay $1,150,000 in the initial 
year to be increased in subsequent years by 5% per year. The 
agreement will continue for as long as the land is held in trust, 
or until Class III gaming is no longer operated on the lands. 
(Vol. I, Tab 9) 

The City of Hudson says that it anticipates that most emergency 
service calls relative to the proposed casino will be from 
nonresidents, and that user fees will cover operating costs. No 
major changes are foreseen in the fire protection services. The 
police department foresees a need to expand its force by five 
officers and one clerical employee. (Vol. I, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in many areas. The funding will be from the Agreement For Govern- 
ment Services. The parties have agreed that payments under that 
agreement will be sufficient to address the expected services 
costs associated with the proposed casino. (Vol. Ill, Tab 2) 

The Town of Troy states that the additional public service costs 
required by a casino operation will be substantial to its resi- 
dents. (Vol III, Tab 3, pg. 4 ) Fire services are contracted from 
the Hudson Fire Department, which will receive funding from the 
Agreement for Government Services. 

Summary: The impacts to services are mitigated by The Agreement 
for Government Services between the Tribes, the City of Hudson, 
and St. Croix County. 

6. PROPOSED PR OGRAMS. IF ANY. FOR COMPULSIVE GAMBLERS AND SOURCE 
OF FUNDING 
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There is no cospulsive ganbler prograa in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Hinnesota. (Vol. II, Tab 7, pg. 38) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from tax 
dollars. (Vol. Ill, Tab 3, pg. 5) 

St. Croix County says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Tab 2, pg. 5) 

The Tribes will address the compulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gamblers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

Summary: The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
impacts of problem gambling. 

Summary Cooclusion 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even when a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi- 
ty. The NEPA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of Jobs, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in off-reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be intense. The actual impact of competition is a factor in 


DRAFT 



126 


Hudson Dog Trac)t Application 


Cocument orcv nar- r, 

-2 Cursusnt 

^°"Sfess,onal SL,oc:er.a 


reaching a determination to the extent that it is unfair, or a 
burden imposed predominantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resentment of the 
sovereign status of Indian tribes, lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi- 
tion to Indian gaming. It is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what IGRA 
addresses in Section 20 — a determination that gaming off- 
reservation would not be detrimental to the surrounding communi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
plebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
is not trivial. IGRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe." The potential for interference 
in Indian activities by local governments was manifestly apparent 
to Congress, and addressed directly in IGRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten- 
sive interference, compromised sovereignty, and circumvention of 
the intent of IGRA. 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by IGRA from the 
out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then IGRA fails to 
protect. Further, it damages Indian sovereignty by de facto 
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giving States and their political sub-divisions the power to tax. 
The price for Indian economic development then becomes a surren- 
der to taxation. 

Staff finds that detrimental impacts are appropriately mitigated 
through the proposed actions of the Tribes and the Agreement for 
Government Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detrimental to the surrounding community. Staff recommends that 
the determination of the best interests of the tribe and its 
members be completed. 
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Memorandua 

Governnent-to-Government Relations With Native American Tribal Governments 

April 29, 1994 

Memorandum for the Heads of Executive Departments and Agencies 

The United States Government has a unique legal relationship with Native 
American tribal governments as set forth in the Constitution of the United 
States, treaties, statutes, and court decisions. As executive departments and 
agencies undertake activities affecting Native American tribal rights or trust 
resources, such activities should be implemented in a knowledgeable, sensitive 
manner respectful of tribal sovereignty. Today, as part of an historic meeting 
I am outlining principles that executive departments and agencies, including 
every component bureau and office, are to follow in their interactions with 
Native American tribal governments. The purpose of these principles is to 
clarify our responsibility to ensure that the Federal Government operates 
within a government-to-government relationship with federally recognized Nativ 
American tribes. I am strongly committed to building a more effective day-to- 
day working relationship reflecting respect for the rights of self-government 
due the sovereign tribal governments. 

In order to ensure that the rights of sovereign tribal governments are fully 
respected, executive branch activities shall be guided by the following: 

(a) The head of each executive department and agency shall be responsible fo. 
ensuring that the department or agency operates within a government-to- 
government relationship with federally recognized tribal governments. 

(b) Each executive department and agency shall consult, to the greatest 
extent practicable and to the extent permitted by law, with tribal governments 
prior to taking actions that affect federally recognized tribal governments. 
All such consultations are to be open and candid so that all interested partie: 
may evaluate for themselves the potential impact of relevant proposals. 

(c) Each executive department and agency shall assess the impact of Federal 
Government plans, projects, programs, and activities on tribal trust resources 
and assure that tribal government rights and concerns are considered during th 
development of such plans, projects, programs, and activities. 

(d) Each executive department and agency shall ta)(e appropriate steps to 
remove any procedural impediments to working directly and effectively with 
tribal governments on activities that affect the trust property and/or 
governmental rights of the tribes. 

(e) Each executive department and agency shall work cooperatively with other 
Federal departments and agencies to enlist their interest and support in 
cooperative efforts, where appropriate, to accomplish the goals of this 
memorandum. 

(f) Each executive department and agency shall apply the requirements of 
Executive Orders Nos. 12875 ("Enhancing the Intergovernmental Partnership") anc 
12666 ("Regulatory Planning and Review") to design solutions and tailor Federal 

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works 
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(Publication page references are not available for this docunent.) 
programs, in appropriate circumstances, to address specific or unique needs of 
tribal communities. 

The head of each executive department and agency shall 
ensure that the department or agency's bureaus and components are fully aware 
of this memorandum, through publication or other means, and that they are in 
compliance with its requirements. 

This memorandum is intended only to improve the internal management of the 
executive branch and is not intended to, and does not, create any right to 
administrative or judicial review, or any other right or benefit or trust 
responsibility, substantive or procedural, enforceable by a party against the 
United States, its agencies or instrumentalities, its officers or employees, o 
any other person. 

The Director of the Office of Management and Budget is authorized and directed 
to publish this memorandum in the Federal Register. 

WILLIAM CLINTON 
THE WHITE HOUSE, 

Washington, April 29, 1994. 

59 FR 22951, 1994 WL 163120 (Pres.) 

END OF DOCUMENT 
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April 2t. 1995 


The Honorible Bruce Behbia 

Sccmuy 

Depanmeet of Interior 
1S49 C Street. N.W. 

Waahintlos. DC 20240 

Dear Secretary Babbitt: 

I am etridne on behalf of ray cotutltuena to expinta my oppadiian to the be u mat 
acquiaiiios of the St Croie Me«49wt r9yt)9<a4 oidi by Ihs Red QiH. Mole Like, isd Lee 
Coune OreiUea bandi of the Chippevi Tribe peadini before the Buieaa of IsdiaB Aflian. 

Aa you know, the trick is located in Hudson. Wscoosin, in tbe westera pan of ray dlsoicL 

The debam over addinf casino (amblinf at the do{ trick hu iotliffied passaons of 
Hudson reiideats for sevenl yean and has been a ptomineni issoe in several local clectaats. 
Until nuw, I have teraaioed neutral, in pan because I believed that the tesidena at $t. CtnU 
county should be alloived to develop their own opituons whhoot iniErferenoe Itom 
Wishin{tan. I alM retnaitied neuinl bocaosc I wu unclear wbedter the Indian Gatnini 
Resufttorjr A« <10RA) penniteBd ay Howc'rtbr, cinoe jtnt ofijec has iafonsed ms 

fhAi 1 may commeat, I hiive couideced ibe hiatohctl perspectives of tbe debeie, Ae aabooal 
sipiiricaooe of thii decifioa, ud tbe views of my conidtuenti. I have cpadudnd that tbe 
most prudcoi coorae would be for tbe Deparuaeoi to reject cuuo at Sl CroU 

Meadowa. 

I oppose the eapaxuioo of |«mla| ai the Hudsoo do^ trwdc hociag tt would set a 
AACiooal procedeot for ofT-reaervitiQn ca&iflo ivabliof facilities. Section 20(b) of tbe ICRA 
provides thst the Seerwury of the lotenor. with tbe |ovenier's approvtL may icqiiiK lied 
outside of an established reservation for {unin^ purposes if the Secreiaiy detenn^ that the 
•cquisitioo is in tbe tribc*i best interest and would not be deiriiseoUl to (be furrwndiDf 
commoiuty. Aocordiof to your oflioe, since Cooiresi passed tbe ICRA la IRIS, the 
Sectctvy of Interior haa never approvod the acquisition of ofT^naservetioo lead la be used for 
casino lanhiint. This appears te indicate tbit the iectioa was intended to apply ooly ia 
exceptional cases. 
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The Hosorible Biuce Bibbin 
April 28, 1»5 

Pate 2 


Coojfcas passed tbe IGRA in Urje put to pnxoace Native American ecoDomic 
dcvelopmeni thmutb ganiin{. Al tbe same time, ibe Aa souths to protect ittiosi tbe abuses 
of a burteonint. but unretulaied gatnint lodustry. Mott tribes that have developed gaming 
on their reservations have succeeded in signiricamly iinproving the economic conditions of 
their memben. 

Under existing compacti with the Sute of Wtsconsifl, each of the three bands 
applying to develop a casino in Hudson is allowed to build two casinos with blacSijact 

ficilitics on iu reservation. Each presenUy has one casino with blaclijaclr facilities on its 

reservation. To iociease ecunumk upporlunities for its members, each tribe may build an 
addiiional facility with blackjack without treading into the preecdem-setring walera of off* 
reservation cuiooa. If your ofltoe approved tbe acquiiiiioa of the dog track, a national 
precedent would be set to encourage the developmetr of additional off-rcservitioo facilities 
when on-ceservalion development optioos are still avaBible. For this reason, Hudson is tint 
the place to break new ground. 

In additioD to setting a new precedent, proceeding with tbe actpiishion would be 
detrimental to the Hudson area by furttrer eroding relations among rcaidenta aisd linutrng 
opportunities for economic development. Area residents aid their local representatives 
oppose casino gamblhig. The passage of legislaboo allowing the dog Hack created many 
de^ wounds in tbe city. In IKI, when a casino at the dog track was first debtlcd, tbe City 
of Hudson recalled iu mayor because be suppoited gaming. A year later, tbe City Cuuncil 
adopted a resolution opposing Indian gaming at the dog track. In February, the Couxil 
again voted to reject a cuino. 

Voters have iocreasiogly opposed Ind'ntn gaming at tbe dog track. In 1992, tbe City 
of Hudson held i lefetendiim which asked wtacthn (tsidenu suppotted the tiansfm of the 
land to an Indian tribe if uBSpeciTied rtnincial cnnditioiu were met. The resuba were 1,352 
vours in support of the transfer and 1,288 against. However, in a 1993 statewide 
referendum which asked wbclber reaidena wanted to expand Indian gaining is Wisconsin, 
63X of St. Croia Counry resldenu voted against expansion. In the idjoining Troy township, 
&om which land was annexed for the track, 8SX of the residenis voted against expansioo. 

In wn. it is oy conulusioa lllit tllowing i casiac « llw 5i, Croix Meadows ficilily 
would set an expansive oatioiul precedent for off*teservation gaming where aoot is Deeded. 
Tbe approval would have ^triTnenud effects on tbe tesadetua by creating hirther divisivenesa 
in a city wham civic harmony hu already been aeverely damaged. Funher. the receni voles 
provide ample stadstical proof of public opinion. For these leasons, I oppose the expemioi) 
of casino gambling to the St. Croix Meadows track. 
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The Honor&ble 0rucc iebbia 
April 28. 1995 

P»j« 3 


I would apprccUte i lUUi] repon on the tcquisitioo at your earliest coaveniciKe. 
Thank you for your conaideratioit. 


Beat ittardi. 


SG;tb 


Steve Guodenon 
Member of Conaieji 
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The only land transaction approved since enactaent of IGRA for an 
of f -reservation Class II gamin) facility was for the Forest 
County Potawatomle Tribe. The property Is located In Milwaukee, 
Wisconsin and the transaction was completed In 1990 prior to the 
establishment of the office of the Indian Gaming Management Staff 
and the established Iteots to ascertain that^tha transaction meats 
the two-part determination required In Section 30. 

Two acquisitions were approved for lands located off-foroer- 

^ recognized reservations In the State of Oklahoma; The Cherokee 
Nation of Oklahoma acquired two petrcels: one In West S'lloam 
Springs, OK for a total of 7.808 acres (approved by Central 
Office: 01/18/94 and the second In Rogers County, OK for a total 
of 15.66 acres (approved by Central Office: 09/24/93); both are 
for Class II gaming facilities. 

Two acquisitions were approved lor land 'contiguous to the 
reservation " for two tribes In Louisiana: Tunlca-Blloxl Tribe 
acquired 21.054 acres In Avoyelles Parish, LA for a Class III 
gasd.ng facility (approved by Central Office: 11/15/93); and 
Coushatta Tribe acquired 531 acres In Allen Parish, LA for a 
Class III gaming facility (approved by Central Office; 09/30/94). 

' One land acquisition was approved for a tribe with no reservation 
on enactment date of the IGRA and the land was not In Oklahoma: 
Slsseton-Wahpeton Sioux Tribe of Lake Traverse Reservation 
acquired 143.13 acres In Richland County, North Dakota for a 
Class III gaming facility (approved by Central Office; 09/30/94). 

Three transactions have been prepared for of f-reservatlon 
acquisitions for Class III gasUng facilities In the States of 
Oregon, Louisiana and Michigan. None received the concurrence of 
the Governor; consequently, none of the proposals were taken In 
trust. 


^// 
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»cu oiatei Uepamnent of tte Interior 

lUMAU or iMDUXAnAOLS 
ttkmftb. If iiii« im-OII 


Afrll 20. l««l 


Mcmonndum 

To: Auiftut Seaetiry • India ASiin 

From: Office of the Arei Oirtctor j 

Subject: Tmst Aequiaie'oo Requett - St Creex Meedowi Doftnck P ro p er ly 

Atuched is e nqueet by the Sokiofon Chippewa Community of WUeonsin, the Lie 
Courte OniUet Bend ofLtkt Si^crior Chij^ewt Indiini of WUconifai ad the Red 
Cliff Bad of Like Superior Chippewi Indioi of Witconsh (collectively referred to 
11 the Tn'bei) to place dS.t2 terei of lad Into trust stitui for the haefii of lU three 
tribei. The property eooiiiti of the St Ctoix Mcedovis Onybouad Rieiaj Facility 
ad ii located is Hudson, WUeonsin. In addition to &e Us4 the Tribes have elso 
entered into a e(ncmem to purehlse the assets of the ffack fiom the cutrat 
owners. Once the requiitmenn of the lodiu Qimlnf Refuittory Act of 19St ere 
satisfied, the tgrecmati to purehue the tssea of the degtnek in executed, ad the 
lud is pieced into trust, the Tribes vrlll tdd casino type luuoi to the fhcUity. 

The Tribes ere curmtly e«titia| utiifiaioa of the tequinments of the India 
Gaming Regulatoiy Act of 19lt before executing Iht lad ud asset purchase 
igrecfflaa. Wa tniumliied our Seetia 20 Recommoded Findings of Fact ad 
Conclusions for this project to you a November 15, 1994. Since thai dme, the 
Tribes have ipcdflcidly requeued that the Bureau of India AffiUn begin'iha process 
of piecing the lead Into trust cton. As a nsuli. wa obtainsd the anaehed 
Preliailnaiy Ttila Opsu'a fiai the Offia of the Field Sollalor. Twin Cities, We 
have also attached the following cutarial in support of tht trust tequisida: 

1) Tide Isiurance Commitinar, 

2) Level I Htaidotts Waste Survey; 

3) Finding of No Signlflcenl Impia; 






Tribal Opcratioai 



137 


4) Mtpi of dia pioperty; 

5) Tribal Raolutioei itquatmf the Usd be placed imo trutb, 

d) Noti£e«den latten tddretaed to the locei uniti of stela {ovsomeot. 

Please oote, the rajpoaeea of the local uaht of slate jcrvenUDcnt aod additional 
material were included in our November 1S« 1994 tra n s mi ttaL 

We have completed our review and analysts of the request and the luppoitiDg 
documentation. Tba findiagi and recommendatinna to place the land inio trust alter 
tatiabction of all IGRA requirments are set forth in Ihia mcmonodum for your 
approval or disapprovaL 


/. Moratn TO BE ACQUIX£D 

The property to be acquired is located at 3200 Cartnichael Road in Hudson. 

Wiiconsia approxig i ale l y one mile south of the Carmichael Road/lntmtata *94" 
Interchange. The sits consists of approximstely S$.t2 acres located In the fiactiooal 
Northeast Quarter of the Northeast Qtianer and Southeast Quarter of tho Nonheast 
Quarter, Section 6, Township 21 North, Range 19 West, City of Hudson, Saint Croix 
County. Wisconsin, described ta follows: 

The fractional Northeast Quarter of the Northeast Quarter of said Section d, 
EXCEPT thet pert of the rigbt-of-wiy of Cermiebeel Road which is located in 
said fractional Northeast Quanar of the Northeast Quarter of said Section d. 

Also, that pan of the Southeast Qisttet of the Northeast Quarter of said 
Section d described as fellowi; Commencing a> the Northeast comer of said 
Section d; thence S02*49'0rW, 1,191.74 feet along the East lint of the 
fractional Northeast Quarter of taid Section d tn the Northeast comer of a 
pared known as the 'Quarry Pared* tod the point of beginning of this 
deiciiptlQo; thoKe Ntt'4Q‘24'W, 1,327.35 feet tloog the North Ime and the 
euanslon of tha North line of taid 'Quarry Pared* to a point on the West line 
of the Southeast Quarter of the Nortb^ Quarter of taid Section d; thence 
N02*4(’30'E dosig the Wan Una of taid Southeast Quarter of the Nenheui 
Quarter to the Nortfawen comer tberaofr thence Easterly along the North line 
of tdd Southeast Quarts of the Nortboest Quarter to the Northeast comer 
theroof; thence S02*49'0|'W, clang die East lint of sdd Southeast Quarts of 
the Northeast Quarts to the point of bcgiiming. 

In June, 1991, the St. Croix Meadows Greyhound Racinf Psk opened on tba lira. 

The facility cooricta of a racing area, erKloied gr a nds t and and dubbousa, kenrsels, 

Cop dtodiS^t 
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lod ptikisf uvu. The 'ncetnck ii open yur toucd end hu tweoty kesaeti, euh 
Icenoel heving the cepecity of houeisf up to T2 peyhounda e*ch. The recetrmck 
cumally eaployt appnxinielcly 211 unployK*. incJudiot the {bod tovicc 
eraployea. Pri« ta the conitmction of the r^etnelt, the tile wai uied (or 
efricuhunl purposee. 

n. COMfUANCt WITU USJi ACOmmON ItLGVlATlONS 

25 CJJL § 151.10 ideDti6ei vvioui feeton which must be cauidend in tU fee>to- 
truft icquiiitlooL Each hda for the placemeat of the St. Craix Meadowt Propetty 
in trust for the three Trihea is diaeuaaed below: 

A. 2S C.F.R. ( ISl.lO(e) - The axlateace of atatutaiy authority for the 
acqoiaitioB and uy limitatlou eoBtaiaed In aach anthorltyi 

The Sokiogon Qiippewt, Lae Courte Ottiilei Chippewa aad the Red CUtT 
Chippewa are all ortaolzed under the ladiaa Reortanization Act of 1934. Each tribe 
has requetted to place the land b Hudson, Wiscaoais, m tiuit for the boefit of all 
three Tribes under 25 U.8.C. { 4dS. The Bureaa of Indian Aflain la authorized to 
process this applieatico under 25 C.TJt. IdUfaXl) which flatas that larrd not held 
b trust may be aequirtd lor a tribe b trust status vhen such acquisition is 
suthoored by an set of Congress, titd when the Secretary detensbes that the 
ecquiiitioo of the land ia nacesaaty to facilltati tribal aelf-deleimination, ecosromic 
development, or Indian housmg. 

B. 25 CJ'Jt. I ISl.lOfh) - The need of tha bdhddnel Indian or tha tribe for 
addidonal land: 

The truu ecreage et the three tribal t«ervaliooa touls 57,tdl.76 acrea.' However, 
eech of the Tribes lack an adequate Land bate to provide &ciUtiea for economic 
development. This is due to tlw {set that each of the three ttaervttiens is located in 
areas of Wisooruin which arc remote fium ligsUSceal pqpulttioa caters. 

The Tribes opeiBCe s total of 6va (5) gambj bdlities widib the exterior boundaries 
of the three resatvstloas. To ensure the ooednobg stream of tevenua necessary for 
tribal ccononile devulopmenl. telf-sufSclacy ad a strong tribal tovemment, tha 
TnlKs must expand its gammg opendont beyood the existiBf bcUrtics. Tha 


' Tha trust icruage It broken down at follows: 

Sokaoioo CUpprwa Community - 1.694.10 Acres 

Red ClifT Tribe • 7,IS1.12 Acres 

Lae Course Oieilles Tribe - 41. 293.54 Aoes 
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purehiie tnd pUcason into trust of St. CioU Muiiows Oreybound Put ii viewed 
by the Tribes is criticll to their lonj-lenn eeoooisie benefil The project would 
permh the tnbel govorunents, u well es tribe] members, to pertiejpete in the 
opcniion of a pming &dlity in a Isrge rsctropoliiu mirVet 

Only the Sokiogan Tribe distributes gaming revenue to tribe] mernben in the ibim 
of per capita payments. As a molt, the majority of net revesoe gencated by the 
proposed cesrao would be used to expeod tribal social p to g r atu s, tribal government 
operetioDi end ecoDomie development eedvibes wall b^ond the limits lUowed by 
existing federal and sttle asststence. 

C 25 CFJL t lS1.10(c) - Tbc purpoaa for wbieb the had will be osed: 

The Tribes intend to use the property for e Cless HI gimiog Ibcilily. The Tribes 
have entered into in egreement with the current owners of the Sl Croix Meadows 
Greyhound Perk in Hudson, Wisconsin, to purehase tbc assets of the dogtrlck. This 
track is located on the propoeed S5.t2 soes of trust Isnd. Osce the requirements of 
the Indian Gaming Rsiulelory Act of I9tt have been latisSed. end the land la 
placed Into trust for the Tribes, casino type gtmmg will be idded to the existiag 
facility. No other use of tbe land is ftt ts ee a . 

S. 25 CFJL I 15L10(s) • If the tnd to bs aeqolied Is la aartstricted fra 

ifatui, the ijBpecI ea tbe Stats and Hi political snbdMsieai resuHiog from 
the retaovil af tha land from tba tax rellsi 

Notice! of the proposed fewto-trust coevenion were test to the Mayor of tbe City of 
Hudson, the Chahman of the City of Hudson, tbe Chairmin of the Su Ctoix County 
Board of Supervitofs, and the Chairman of tbe Tows of Troy. The concern not 
related to the romovel of the property hum tbc lax rolls that vm tailed by these 
local units of state government were AiUy iddrested as put of the process under 
Section 20<bXIXA) Indian Gaming Ragulatoiy Act of I9tl in the 
Recom, mended Findings of Fset sod Cmieluslou prepare d by the Misneapoils Area 
Director and sem to tba Aaiiatint Socrciity-Indiaa Aifriis on November IS, 1994. 

Over 90 percesit of tbc ^wodbig it die proposed Hudsoo garaing frcUHy is expected 
to originate from outride the Slata of Wisconsin. Tbc Hudson gimiag frcility is also 
expected to suppoit 2,591 Jobs and genoile ovti 556 millioo is annual earning for 
residents of Wiieonsin. Additianilly, the Tribes, City of Hudson, and the County of 
Sl Croix have entered Into an Ageuniaitf Jbr Govemmenr Sirvlets. Under this 
egre emen t the CHy cod Coumy will provide gioertl gcrveinmeot services to tbe 
proposed gaming bciliiy. The secvicea to be provided biduda, without Umitaiion, 
police, fire, ambulance, rescue tnd emergeocy medical protection, locd mainttnince, 
educetioo tod access to water, sanitary sewer and norm icwcr ftcilitiet, and other 
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lervioa* tb>< u* andcr the onirol of the city cr canty or ert eoitomarily provided 
to other commerciai properties within the city or CfTtoly. 

Uado- the Xfeemen/ far Omtmnent Sennetj, the Tnbct will pey the city md 
county tl.lSO.OOO imuiUy throu^ 1991 to cotspesuete for the letvicer provided. 
Bcgiisiiog in 1 999, end fix euh yeer IhcreeAer, the Tribee will incmee the lest 
enouel peyment by five (d) petoem. Thus, Che toce] units of itett tervenaneot should 
not be dctrimentelly liepeeted dne to the msovil of the lend frocn its tex rolls. 

E. iS C.FJi. I 151.10(0 • JerlsdietleBel prekleai end peteatiel eoeOicts ef 
lend use which Bey eriMt 

1 Potentiil lind use erMfllm- Accardint to the City of Hudson, the proposed trust 
site is looed general cctamercisl district for the ptincipel stnidm snd andlleot 
track, kemwl end perkiag &dlis<t. Six ecrcs of the propoeed tmt site ere' cuneotly 
zoned single funily residence. The eest, south end westerly perioeten eit clissified 
es on'&fflily ttsidemie] districts snd serve es e buffer eree between the Back 
operarion and other lurrounding land usee. 

Tbe City of Hudson hat tlso tuted tbit there is sufBeieat land in the city that is 
zoned ^propritiely or hu ibeedy been idostified &r fiiture cornfflercU! land use to 
iceommodite tbe potenfiil need for the development of hotels, motels, tt s t e ute n ls 
and other service typo oriented butinestee. We conclude that then era no land use 
conflicts that would result fiom the eequitition of this land inis trust itstus and its 
development el i genting (seilrty. In &et, the euirenl pirns do not itquiie 
constnaction of eny buildings for the addition of casino type gaining to the dogtrack 
fieility. The rem^eling of the editing building which ilieady coDtains peii-mutuel 
dog laemg is the only coottruetioa that will be neceasety. As a result, no zoning 
conflicts ere foreseen. 

2. Jurisdietianel Issues! As trust lend, the preperty would be considend Indian 
Country* for Jurisdictioael putposes within the meaning of It VS.C. f 1151. As a 
lauh, the UniSad Stems would gain addiiiseal lew eafommeot jorisdialao la 
coonectlca with the prepetty. However, &c local units ef SMte goveniznem would 
have the primaiy lew cafbroeineat rail since the State of WlseoosiD is a mandatory 
Public Law 210 State. The Tribes have agreed to pay for these services even though 
it Is not required. Aecerdingly, jurisdictional ■w’flt'te should not preiast a 
signlfleant obstacle to the proposed crust land acqulsib'oa. 

F. 25 CJt.R, I 15M<Kg) - If the lead to be ecqolrfd b in fee atatas, wbaihsr 
the BLa Is eqaipped te dbehazga the additfoaal raapeasibilitica resultlag 
frOB the acqobltloa of the land la trul atatas; 
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The ealdidoD of thit percel of lead to Hat juiiidiotiaa of the Creel Lekei Aftncy end 
Mlsaeepolii Aiet Office will not result is t ligsificms increese in worldoed beceuse 
the Ttil» will be miney iny (he property es its o«s entoprise. Both the Agency 
end Ate* Office ere currently cuffidentiy tteffed to tbit icy eddltionel worldoed 
mey be bisdled without the need for extra mtspower or equipment. 

m. NAnONAL ENVaOffUENTAl fOUCY ACT 

The traseeodon ptekaga hu met complitiKc with the Nstiooil Environmentil Policy' 
Act of 19d9 (NEPA), 4} U.S.C ( 4321 tt tiq. The doenmentados in support of the 
ecquisitioD Includea a Finding of Ho SignifScant Impact (FONSI) signed by the 
Superintendent, Greet Lakes Agency, on September 14, 1994. The FONSI is based 
upon an Environmental Aesetsmect (EA) prepared by Mid-Statea Association, Inc. in 
19lt for the St Croix Meadows Oieyhcimd Racing Facility and an Enviro nm ental 
Assessment Addendum to the EA prepsred by Blschof 4b Vasseur in 1994. The 
•ddeodum evaluates (he potentiel impscts resulting from the propoted trarufer of the 
site to be held in trust by the United Stiies on behalf of the thtae Tribes and the 
remodeling of the exiiting Kennel Chib Area to aecommodata the additioD of casino 
type gaming. The EA and addendum were reviewed by the Environmental Services 
Stsff of the Minneapolis Ares Office which found it to be sdaquate in scope and that 
its eontent supports the conchuiona drawn. 

A Notice of Availsbility for the aAAanMm^ Eavrouaental Assessment snd drsA 
FONSI wii publiibad onoa In the BaJtui - Obtmtr, a weekly newspaper 
printed in Hudson, Wisoonsin, on luna 23. 1994. 


IV. HAZARDOUS SCBSTAHCZS DETERiilSATIOS 

The hazardous survey form. Level 1 Suvty: ConiamJjuua Siraty Chicklitt of 
FropottJ Ktal Estatt Ac^uhtUom, wis completed end caitilicd hy the Area Office 
Hazsideua Wute Coordinator on November It. 1994. The completian of (he form 
indi cates compliance 4dth the required survey for hagirdous lubttace on property to 
be acquired in truat and eonehidet that no comaminants art preaant on the pnqsoty. 
The aurvey amt also appsevad by the Mmneapolis Area Disactor oss November II, 
1994. 


V. OTHER CONSVLTATION/REQUJREMENTS 

In additiosi so compliance with NEPA the documensadon provided as a result of (ha 
proposed cooftruetioa of the dog track facility in 19tl, supports a finding of 
compUanca with other related raquitetnems aa tndicalad by the following 
cotrespondence: 
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archtologiecl tiitt: Tlu MluUiippi VtUey Artbttobgy Ccstet, Inc. tinted 
th*t iSet (rehivtl review of eviilible inibenuUoD it the Usivenity of 
WisooDiin • La Citiue tod the State HlftorlceJ Society of Wiecooiin, there 
ere do kaotra archaeolopcal litee in the propoied prtrjoet area. 

historic preservation: The Stitt Hifioncal Society of Witeontin ititad that 
there art no buUdingi n the ntdy araa that ere lilted in the Nitional Regiiter 
of Hlitctlc placet. 

enJmgered species: The Fiih tod Wildlife Service, Oteos Bay Field Office, 
Oreen Bay WIiccDim. provided a retpossa dated Jtantiy 9, 1919, eosoluding 
that DO threatened or endaogered ipedet would be afTeeted by the 
coiutiuetina of the dog nek fuiliiy. 

other: The Addendum to the EA ttitet &tt there ere do andciptted iiiqiacia 
from the planned acdoo on wetlanda or atsfbee witar fat the area. Aeeoiding 
to the Kcdonal Weilindi Inveotoiy map for the aJte, there ere no deaiptated 
wetland trees located oa the lite. 

By letter dated Juiatry 3, 1919, the State of Wiicontia Department of 
Agriculture, Trade db Consumer Ptotactioa ttited that there wu no need for 
in tgrieulturt liapael Slilemeiit as a result of the hstial cooitniction of the 
dogtrtek. Additionally, tinoc the planned action will utilhe the eniting 
racetrack fheUidet, it will not have a tignifieant impact on prime or unique 
farmlendt ea described in the Farmland Preatetioo Policy Act 

n. KECOJkOiENDAnoy 

It it our reconunendetion that after the taqstraments of the Indian Gaming 
Regulatory Act have been met, autborization abould be provided to piece the land 
inta Itusi tcaiua tar lha beufrt of the TVibes. 


Am Director 

eei Cr««c Uk«« Afvscy 

Cb«lrajtt, \.M< C««rt« Or«llltt Mn 4 
ChAlTBJe* lok4C|oa Cewualty 
Cbalrparaasp M Cliif Uni 
V^iU Cadotta, Zx«cuciT« !U«c. Servlet* 


eop 


7 





143 



50‘ From: SCOTT KEEP 4/8/97 12:4aPH (2655 byres: I In) 
ror’jOKN LESHY. EDWARD COHEN 
Subject: Re: HUDSON DOG TRACK 

.......... Forwarded — ...... 

:.^e: Heather Sibbiaon at -lOS 3/24/97 11:42AM (2445 bytes: 1 In) 

To: ROBERT ANDERSON, Michael Anderson at -IBIA, Hilda Manuel at ^IBIA, 
scott keep at -DOl/SOL_HQ, Dave Etheridge at -DOI/SOL_HQ, Tom Hartman at 
'lOSlAE, Nancy Pierskalla at -lOSlAC, George Skiblne at -lOSlAE 
Subject: Re: HUDSON DOG TRACK 

... Message Contents 


re>rt item 1: Text_l 

I assume we're cool on this based on our meeting, right? 
Please brief Hilda and Mike. ThanAs. 


Reply Separator 

Subject: HUDSON DOG TRACK 
Author: George Skibine at -lOSIAE 
Date: 3/17/97 4:31 PM 


On Monday, March 17, 1997, at 2:00 PM, we had a 
conference call with plaintiffs and their attorneys to 
discuss the terms of any resubmission of their 
application to take land in trust in Hudson, Wisconsin, 
for gaming. One of the terms for consideration of a 
resubmitted application would be that the BIA 
Minneapolis Area Office would redo the consultation 
with nearby tribes and the surrounding communities. 

PLaintiffs informed us that a pivotal question in their 
decision to resubmit an application is whether the 
Department will again stand by its position that the 
"naked" political opposition of the surrounding 
communities without factual support is enough for the 
Secretary to refuse to a make a finding that the 
proposed acquisition is not detrimental to tha 
surrounding community. If that is the case, they 
indicated that they are not willing to spend time and 
money on this exercise, since they are fairly certain 
that the two communities have not changed their mind, 
i.e.. They need to know whether this political 
opposition is or is not rebuttable by the tribal 
applicants. 

We told them that we would confer with policy makers 
within the Department and let them know the outcome. He 
would like to discuss this issue at the 2:00 PM 
Wednesday gaming meeting, if possible. I think that it 
is a fair question for plaintiffs to ask GTS 
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~^zr.zz: 3ecr9« 3)<icir.e ac “ICSIA£ 

late: 7/9/95 5:26 ?M 

Priority: Normal 

Receipt Requested 

TO: Miltona R. WilJcir.s 

TO: Tom Hartman 

TO: Paula L. Hart 

TO: Tina LaRocque 

Sub:ect: Hudson Dog Track 

— 1.. Message Contents 

: have left on Tone's desk the redrafted version of the 
Hudson letter, per Duffy and Heather's instructions, 
along with the disk 1 used. Please make sure it is put 
in final form, and brought up to Heather first thing on 
Monday. Please have copies made for Bob Anderson, 
Kevin«^royr And Hildft^ The Secretary wants this to go 
out ASAP because of Ada's impending visit to the Great 
Lakes Area. Also, give Larry a copy of this message, 
and tell him to contact Tom Sweeney and keep him 
advised of any development on Hudson letter. I do not 
have a copy of the original Hudson letter draft, 
because it is no longer on my disk (George Skibine 
Docs) . However, I cc: mailed that document to some of 
you and to SOL if it needs to be retrieved. 
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DRAFT: 6/29/95 

A : \Hudson . Itr 


Document ptoviaeo Dursuant 
to Congressional suopoena 

Rose H. Gurnoe, Tribal Chairperson 

Red Cliff Band of Lake Superior Chippewes 

P.O. Box 529 

Bayfield, Wisconsin 54814 

Gaiashkibos, Tribal Chairperson 
Lac Courte Oreilles Band of 
Lake Superior Chippewa Indians 
Route 2 , Box 2700 
Hayward, Wisconsin 54643 

Arlyn Ackley, Sr., Tribal Chairnan 
Sokaegon Chippewa Cosinunity 
Route 1, Box £25 
Crandon, Wisconsin 54520 

Dear Ks. Gurnoe and Messrs. Gaiashkibos and Ackley: 

On Novenber IS, 1994, the Minneapolis Area Office of the Bureau of 
Indian Affairs (BIA) transaitted the application of the Sokaegon 
Chippewa Comaunity of Wisconsin, the Lac Courte Oreilles Band of 
Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin (collectively 
referred to as the "Tribes") to place a S5-acre parcel of land 
located in Hudson, Wisconsin, in trust for gaming purposes. The 
Minneapolis Area Director recoa.aended that the decision be made to 
take this particular parcel into trust for the Tribes for gaming 
purposes. 

For the following reasons, the Secretary has determined not to 
exercise his discretionary authority, pursuant to Section 5 of the 
Indian Reorganisation Act of 1934 (IRA), 25 U.5.C. 465, to acquire 
title to this S5*acre parcel of land in trust for the Tribes. 

Land not held in trust or restricted status may only be acquired 
for an Indian tribe in trust status when such acquisition is 
authorised by an act of Congress. Authority to acquire the parcel 
in question is found in Section 5 of the IRA, which, in pertinent 
part, provides as follows: 

The Secretary of the Interior is hereby authorited, 
in his discretion, to acquire, through purchase, 
relinquishment, gift, exchange, or assignment, any 
interest in lands, water rights, or surface rights 
to lands, within or without existing reservations, 
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including trust or otherwise restricted allotaents, 
whether the allottee be living of deceased, for the 
purpose of providing land to Indians. 

Title to any lands or rights acquired pursuant to 
[this section] shall be taken in the nase of the 
United States in trust for the Indian tvibe or 
individual Indian for which the land is acquired, 
and such lands or rights shall be exempt from State 
and local taxation. 

The statute states that the decision to acquire land is one within 
the Secretary's discretion. 25 CFR Section 151.10 sets forth 
factors to be considered when the Secretary is acting on a request 
for acquisition of land in trust status, although the regulation 
does not purport to constrain the Secretary's discretion to 
consider other factors, nor to assign different weight to each 
factor . 

One of the factors listed is the purpose for which the land will be 
used. The purpose of the acquisition is to enhance class III 
gaming at the facility with the introduction of slot machines and 
blackjack along with the pari-mutuel dog racing currently being 
conducted on the site by the owners of St. Croix Meadows Greyhound 
Park, Croixland Properties. For the following reasons. We are not 
prepared to take this off-reservation parcel into trust for gaming 
purposes at this time. 

The parcel of land is located off-reservation, in Hudson, 
Wisconsin. The record before us indicates that the surrounding 
coiuunities have strongly objected to this proposed trust 
acquisition. On February 6, 1995, the Cotamon Council of the City 
of Hudson adopted a resolution expressing its opposition to casino 
gambling at the St. Croix Meadows Greyhound Park. On December 12, 
1994, the Town of Troy adopted a resolution objecting to the 
proposed trust acquisition for gaming purposes. The communities' 
objections are based on a variety of factors, including the 
following: 1) Increased law enforcement expenses due to potential 
exponential growth in crime and traffic congestion; 2) testing 
waste water treatment facilities up to remaining operating 
capacity; 3} problems with solid waste; 4) adverse effect on the 
communities' future residential, industrial and commercial 
development plans; and S) difficulties for current Hudson 
businesses to find and retain employees. 

The record also indicates that the proposed acquisition is strongly 
opposed by neighboring Indian tribes, including the St. Croix Tribe 
of Wisconsin and the Shakopee Mdewakanton Sioux Community, as well 
as by a substantial number of other Indian tribes both in Wisconsin 
and in the neighboring State of Minnesota. Their opposition is 
centered on the potential harmful effect of this acquisition on 
their gaming establishments. 

In addition, a number of elected officials, including the State 
Representative for Wisconsin's 30th Assembly District* and the U.5. 
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Representative in whose district St. Croix Meadows Greyhound Track 
15 located have expressed strong opposition to the proposed 
acquisition. 

Finally, we have received numerous complaints from individuals 
because of the proximity of the proposed class III gaming 
establishment to the St. Croix National Scenic Riverway, and the 
potential harmful impact of a casino located one-half mile from the 
Riverway . 

For these reasons, the Secretary has determined not to exercise his 
discretionary authority to acquire this off-reservation parcel of 
land in trust for the Tribes for gaming purposes. 

As you know, Section 20 of the Indian Gaming Regulatory Act of 1988 
(IGRA), 25 U.S.C. 2719(b)(1)(A), authorizes gaming on off- 
reservation trust lands acquired after October 17, 198B, if the 
Secretary determines, after consultation with appropriate State and 
local officials, including officials of other nearby tribes, and 
the Governor of the State concurs, that a gaming establishment on 
such lands would be in the best interest of the Indian tribe and 
its members, and would not be detrimental to the surrounding 
community. In this particular case, because we have determined not 
to exercise our discretionary authority to acquire this parcel of 
Land pursuant to Section 5 of the IRA and regulations in 25 CFR 
Part 151, we need not undertake the two-part determination of 
Section 20 of IGRA, an additional requirement imposed on the 
Secretary before gaming can occur on Indian lands acquired after 
the date of enactment of IGRA. This decision is final for the 
Department . 

Sincerely. 


Ada E. Deer 

Assistant Secretary - Indian Affairs 

(OR, IF FOR DEPUTY COMMISSIONER'S SIGNATURE, INCLUDE FOLLOWING 
STATEMENT. AND DELETE LAST SENTENCE ABOVE): 

This decision may be appealed to the Interior Board of Indian 
Appeals. 4015 Wilson Boulevard, Arlington, Virginia 22203, in 
accordance with the regulations in 43 CFR 4.310-4.340. Your notice 
of appeal to the Board must be signed by you or your attorney and 
oust be mailed within 30 days of the date you receive this 
decision. It should clearly identify the decision being appealed. 
If possible, attach a copy of the decision. You must send copies 
of your notice of appeal to (l) the Assistant Secretary - Indian 
Affairs, 4140 MIB, U.S. Department of the Interior, 18th and C 
Streets, NW, Washington, D.C. 20240, (2) each interested party 

known to you, and (3) this office. Your notice of appeal sent to 
the Board must certify that you have sent copies to these parties. 
If you are not represented by an attorney, you may request 
assistance from this office in the preparation of your appeal. If 
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you file a notice of appeal, the Board .of Indian Appeals will 
notify you of further appeal procedures. 

If no appeal is timely filed, this decision will become final for 
the Department at the expiration of the appeal period. Ho 
extension of time may be granted for filing a notice of appeal. 

Sincerely, 


Deputy Commissioner for Indian Affairs 

cc: Area Director, Minneapolis Area Office 

Chairman, National Indian Gaming Commission 
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STATEMENT OF SECRETARY BRL'CE BABBITT 
BEFORE THE SENATE COMMITTEE ON GOVERN-MENTAL AFEAIRS 
OCTOBER 30. 1997 

I am glad to have an opponunicy to set the record straight on the Hudson casino 
matter. Let me surt with some plain facts that should dispel in fair minds the clouds of - 
unwarranted suspicion that have been raised about it. 

- 

First I had no communications with Harold Icices or anyone else at the White 
House about the Interior Department's consideration of a request by three Wisconsin 
Chippewa tribes that the United Sutes acquire a parcel of off-reservation land in Hudson. 
Wisconsin so that the tribes could open a casino on it in partnership with a failing dog racing 
track. I had no communications with Mr. Ickes or anyone else at the White House about 
either the substance or the timing of the Department's decision. I have since been told that 
Mr. Ickes' subordinates communicated with my subordinates on three occasions. 1 was not 
aware of those communications before the Department's decision on July 14, 1995. I do not 
believe that those communications involved any anempt by the White House to exert influence 
on the Department's decision in the Hudson case. 

Second . I had no communications with Donald Fowler or anyone else at the 
Democratic National Committee concerning the Hudson maner. 

Third . I did not personally make the decision to deny the Hudson application, 
nor did I panicipate in Department deliberations relating to the application. The decision, 
however, was made on my watch, and I take full responsibility for it. Furthermore. I agree 
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with it. 




150 


Fnurrti ihe Department based its decision solely on the criteria set forth in 
Section 20 of the Indian Gaimng Regulatory Act. Let me be very clear why this decision was 
made, and could not properly have been made any other way. Under the Indian Gaming law, 
and this is a very important point, if tribes wish to place a casino off their own reservations, as 
in the Hudson case, then the law imposes stringent tests for Departmental approval The law 
requires a finding that the casino would not be detrimental to the surrounding community. 

This determination must be made after consultation with local officials, including officials of 
other nearby Indian tribes. With respect to this criterion, the Department in this 
Administration has adhered to a policy that off-reservation gaming will not be imposed on 
communities that do not want it. In this case, the three Chippewa tribes requested that we 
acquire off-reservation land to open a casino located within the City of Hudson, which is 85 
miles from the nearest of their three reservations So we had to consider the application under 
the stringent rules for off-reservation casinos. Under Department policy, the only fair way to 
make this determination is to give great weight to the view of local elected officials and tribal 
leaders In this case, the City Council of Hudson passed a resolution opposing an Indian ' 
casino in Hudson. The City Council of Troy, Wisconsin, a nearby community, also passed a 
resolution opposing an Indian casino in Hudson The elected slate representative from that 
district in Wisconsin strongly opposed it. as did the Congressman representing the district. 
.Many other elected officials from the region also weighed in against the casino, including 
Senator Feingold of Wisconsin. Senator Wellstone of Minnesota, and Congressmen Oberstar, 
Sabo. Vento. Ramstad, Peterson. Minge and Luther, all of Minnesota. In addition, a tribe 
which has an on-reservation casioo within 50 miles of Hudson strongly opposed the proposal. 
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This virmally unanimous opposition of local governments, including the nearby 
St Croix tribe, required the Department to reject the application. This was the 
recommendation of the senior civil servant responsible for the matter, and I fully support the 
decision that was made on the basis of that recommendation (A copy of the decision is 
atuched.) 

Fifth , it is not true, as some have alleged, that political appointees in the 
Department overruled a career civil servant recommendation that the Department approve the 
Hudson application. In fact, the eighteen-year career civil servant who headed the Indian 
Gaming Management Suff received both favorable and unfavorable recommendations from his 
subordinates and reached his own conclusion that the Department should deny the application 
in view of the strong community opposition. He made that recommendation to the Deputy 
Assisunt Secretary for Indian Affairs who. m consulution with the Solicitor's Office and 
others in the Office of the Secretary, agreed with the recommendation and issued a decision to 
that effect. 

Si.xth . I had no knowledge as to whether lobbyists on one side or the other of 
the Hudson issue had sought the help of the Democratic National Committee on this matter. 

But to whatever extent this happened. I can say with conviction that it did not affect the 
substance or the timing of the Department's decision. 

In sum. the allegations that there was improper White House or DNC influence 
and that I was a conduit for that influence are demonstrably false. There is no connection at 
either end of the alleged conduit At one end. as I have stated, I did not speak to Mr. Ickes or 
anyone else at the White House or at the DNC. and. at the other end, I did not direct my 
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subordinaies to reach any particular decision on this matter, although during my watch the 
Department's policy has been not to approve off-reservation Indian gaming establishments 
over the objections of reluctant communities. The Hudson decision reflected that policy and 
nothing else. 

That should end this maner. and I suppose it would have ended the maner had 1 
not muddied the waters somewhat in my letters to Senators McCain and Thompson in 
describing a meeting I had with Mr. Paul Ecltstein on July 14, 1997. This is what happened: 

Mr. Eckstein and I had been colleagues in law school and law practice. After I 
became Secretary. Mr. Eckstein, who practiced in Phoenix, came to represent clients in 
Wisconsin who supponed the Hudson application. On July 14. Mr. Eckstein was visiting 
other offices at the Department to urge the Department to delay a decision in the Hudson case, 
which was ready to be made and released that day. Mr. Eckstein then asked to meet with me. 
Against my bener judgment. I acceded to Mr. Eckstein’s request. When he persistently 
pressed for a delay in the decision. I sought to terminate the meeting. I do not recall exactly 
what was said. On reflection. I probably said that Mr. Ickes. the Department's point of 
contact on many Interior truners, wanted the Department to decide the matter promptly, ^f I 
said that, it was just an awkward effort to terminate an uncomfortable meeting on a personally 
sympathetic note. But, as I have said here today. I had no such communication with Mr. Ickes 
or anyone else from the 'White House. 

It has been reported that Mr. Eckstein recently made the additional assertion 
that I also mentioned campaign contributions from Indian tribes in this context. I have no 
recollection of doing so. or of discussing any such contributions with anyone from the White 



153 


s 

House, the DNC. or anyone else. 

If my leners to Senators McCain and Thompson caused confusion, then I must 
and do apologize to them and to the Comminee. I certainly had no intention of misleading 
anyone in either letter. My best recollection of the facts is as I have just stated them 

The bonom line is that the Department's decision on the Hudson matter was 
based solely on the Department's policy not to approve off-reservation Indian gaming 
applications over community opposition. The record before the Department showed strong, 
official community opposition to the Hudson proposal. And there was no effort by the White 
House, directed toward me or. to my knowledge, to others in the Department, to influence the 
subsunce or even the timing of the Department's decision. 

I hope I have clarified this issue. I would be pleased to answer your questions. 
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92] Prom: SCOTT KBB? at 'DOI/SOL_HQ 3/21/97 7:47AM (1442 bytes; 19 In) 
i^noricy: Urgent 

* 0 - JOHN LESKY, Heather Sibbison at ' INTBRIOR-CCM, George Skibine at 

--VTBRIOR-CCM, DAVB BTHBRIDGB. DAVID MORAN. TROY WOODWARD. Tom Hartman at 
.TBRIOR-CCM, Hilda Manuel at “ INTERIOR “CCM, Michael Anderson at 
'INTBRIOR-CCM, #®«DontU9e, EDWARD COHEN 
iubject: Sokaogon - Decision 

Message Concents 

Late yesterday, in a very *meacy decision" (i.e. Iocs 
to it) Judge Crabb reversed her decision of last June in 
which she had limited plaintiffs* co the administrative 
record and denied them the opportunity to take the 
depositions of senior DOI officials and pursue discovery in 
an effort to uncover undue political influence. 

Plaintiffs will now get to pursue discovery and will be 
able to take depositions. It is not clear whether they will 
be able to take Secretary Babbitt's deposition but they 
certainly will be able co cake Heather S.*s, Hike 
Anderson's. John Duffy's and others. She has set a hearing 
before a Magistrate on April 11 co determine the scope of 
the discovery and to discuss scheduling. 


Judge Crabb did decline co reconsider her decision that Mike 
Anderson had authority co act. 

I am having copies made. 
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[The deposition of Loretta Avent follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: LORETTA AVENT 

Friday, December 5, 1997 

The deposition in the above matter was held in Room 2203, Rayburn House OfRce 
Building, commencing at 10:00 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Robert J. Dold, Jr., Investigative Counsel; and 
Andrew J. McLaughlin, Minority Counsel. 

For MS. AVENT: 

WILLIAM ROGERS, ESQ. 

Arnold & Porter 

555 12th St. N.W. 

Washington, D.C. 20004 

Mr. Wilson. If we could go on the record, please. 

Good morning, Ms. Avent. On behalf of the members of the Committee on Govern- 
ment Reform and Oversight, thank you very much for appearing here today. This 
proceeding is known as a deposition. The person transcribing tms proceeding is a 
House reporter and notary public, and I will now request that she place you under 
oath. 

THEREUPON, LORETTA AVENT, a witness, was called for examination by Coun- 
sel, and after having been first duly sworn, was examined and testified as follows: 

Mr. Wilson. I would like to note for the record those who are present at the be- 
ginning of this deposition. My name is James Wilson. I am the designated Msyority 
counsel. I am accompanied today by Bob Dold, who is an investigative counsel with 
the Majori^. Mr. Andrew McLaughlin represents the Minority on the committee. 
Ms. Avent is represented by Mr. William Iwgers. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a courtroom. 

If I ask about conversations that you have had in the past and you are unable 
to recall the exact words used in that conversation, you may state that you are un- 
able to recall those exact words and then you may give me the gist or substance 
of any such conversation to the best of your recollection. If you recall only part of 
a conversation or only part of an event, please give me your best recollection of that 
conversation or that event. 

If I ask you whether you have any information about a particular subject and you 
have overheard other persons conversing with each other regarding that subject or 
seen correspondence or documentation about that subject, ^ease tell me that you 
do have such information and indicate the source from which you derived such 
knowledge. 

Majority and Minority committee counsels will ask ^ou questions regarding the 
subject matter of this investigation. Minority counsel will ask questions after Migor- 
ity counsel is finished. After the Minority counsel has complete questioning, a new 
round of questioning may begin. Members of Congress who wish to ask questions, 
should they attend todays proceedir^s, wiU be accorded an immediate opportunity 
to ask questions. When they are Bnished, committee counsel wiU resume question- 
ing. 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of vour rights. Aiyr objection raised during the course of the deposition 
shall be stated mr the record, if the witness is instructed not to answer a question 
or otherwise refuses to answer a question. Minority and Majority counsel will confer 
to determine whether the refusal is proper. If Majority and Minority counsel agree 
that the question is proper, the witness will be asked to answer the question. If an 
objection is not withdrawn, the Chairman or a Member designated by the Chairman 
may decide whether the objection is proper. 
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This deposition is considered as taken in executive session of the committee, 
which means it may not be made public without the consent of the committee pur- 
suant to clause 2(k)7 of House Rule XI. No later than 5 days after your testimony 
is transcribed and vou have been notified that your transcript is available, you may 
submit suggested changes to the Chairman. 

In your case, Ms. Avent, obviously, you have traveled a great distance to come 
here today, and as I discussed yesterday with Mr. Rogers over the telephone, we 
will make every effort to provide you with a transcript of this deposition as soon 
as possible. It has generaUy been the case, and I can’t make any representations 
on this, but it has generally been the case that the transcriptions have been avail- 
able within 2 or 3 days of the deposition being taken, and as soon as we receive 
the transcript, I will make an arrangement with Mr. Rogers to furnish you with 
that transcript. 

The committee staff may make any typographical or technical changes requested 
by you. However, substantive changes, modifications, clarifications or amen^ents 
to &e deposition transcript submitted by you must be accompanied by a letter re- 
questing the changes and a statement of your reasons for each proposed change. A 
letter requesting substantive changes must be signed by you. Any substantive 
changes shall be included as an appendix to the transcript conditioned upon your 
signing of the transcript. 

Do you understand everything we have gone over so far? 

The Witness. Yes, I do. 

Mr. Wilson. If you don’t understand a question, please say so, and either I will 
repeat it, rephrase it, or ask the reporter to read it back so that you do understand 
the question. Do you understand that you should tell me if you don’t understand 
my question? 

The Witness. Yes. 

Mr. Wilson. The reporter will be taking down everything we say, and is obviously 
making a written record of the deposition. Please give verbal, audible answers in 
order to assist the House reporter. 

If you can’t hear me, please say so and I will repeat the question or have the court 
reporter read the question to vou. 

Your testimony is being taxen under oath as if we were in court, and if you an- 
swer a question, it wOl be assumed that you understood the question and the an- 
swer was intended to be responsive to the question. Do you understand that? 

The Witness. Yes. 

Mr. Wilson. It is my understanding that you have been served this morning with 
a subpoena and you are here pursuant to your having received that subpoena; is 
that correct? 

The Witness. Yes. 

Mr. Wilson. Do you have any questions about this deposition before we begin the 
substantive portion? 

The Witness. No. 

Mr. Wilson. If anybody has any statements to make, this would be an appro- 
priate time to put them on the record. 

Mr. McLaughlin. I will make my usual note that missing fixim the preamble is 
the fact that objections as to relevancy, pursuant to House Rule XI 2(k)8, are the 
province of the full committee and not the Chairman, and such objections are ap- 
pealable to the full committee. 

EXAMINATION BY MR. WILSON: 

Question. Ms. Avent, would you please state your fuU name and speU your name 
for the record? 

Answer. Loretta T. Avent, A-V-E-N-T, Loretta is with one R and two Ts. 

Question. Did you attend college? 

Answer. No. 

Question. Could you please provide a very brief employment history from, and I 
will chqoM as an arbitrary time period the age of 20 until the present, and I am 
emphasiziim if you could just provide a very brief overview. 

Answer. Okay. My first job was as a practical nurse at a local hospital, and I went 
into, I guess I worked at_a, I can’t even think of the name, a microbiology lab, and 
then I came under what is considered the umbrella of public administration organi- 
zatioim, and so over a course of a number of years I worked for the Metropolitan 
Washington Council of Governments, the National Association of Regional Counsel, 
the National Association of Counties, the National League of Cities, the U.S. Con- 
ference of M^ors, the National Governors Association, the Fedei^ Home Loan 
Bank Board, Freddie Mac, which was under the Federal Home Loan Bank Board, 
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and the National Committee Against Discrimination in Housing, and the American 
Institute of Planners, which does not mean that I am incapable of holding a job. 
I just stayed in the same held, and I was referred from one job to the other. In those 
capacities, they were considered Federal affairs coordinator or legislative assistant. 

Question. What job did you hold immediately before going to the White House as 
a l^ite House employee? 

Answer. I was doing the same thing I am doing now. I was working in my own 
firm doing political consulting, public relations. That was pretty much it. 

Question. When did you become a White House employee? 

Answer. January 21st, 1993. 

Question. And at that time, what was your position? 

Answer. Special Assistant to the President for Intergovernmental Affairs. 

Question. Did you hold that same position for your entire tenure at the White 
House? 

Answer. No. At some point I moved — the title changed and I was Deputy Assist- 
ant to the President for Intergovernmental Affairs. 

Question. Who recommended, if anybody did recommend you, who recommended 
you for the position at the White House? 

Mr. McLaughlin. I am just going to note an objection for the record that it is 
totally irrelevant to the Hudson Dog iVack matter. 

Mr. Wilson. I will ask it, unless your attorney has an objection. 

Mr. Rogers. No, that’s okay. Go ahead. 

The Witness. Who recommended me? 

EXAMINATION BY MR. WILSON: 

Question. Well, just to try and save some time on this, I am just trying to get 
a basic sense of how you came to your position at the White House. 

Answer. I would hope through my good reputation of having been one of the most 
competent workers in the area of pubuc administration. 

Question. When did you leave your position at the White House? 

Answer. February 1996. 

Question. And what is your current occupation? 

Answer. Self-employed. It is Avent & Associates. It is the same kind of firm I had 
prior to going to the i^te House. 

Question. Have you discussed this deposition today with anyone else, apart from 
your counsel? 

Answer. No. 

Question. Have you provided documents regarding the Hudson Dog Track matter 
to the Department of Justice? 

Answer. No. 

Question. Do you have any documents pertaining to the Hudson Dog Track matter 
in your personal possession? 

Answer. No. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. I did receive a call from the Department of Justice to have a meeting. 

Question. And when were you called? 

Answer. Monday, December the 1st. Monday, December the 1st, if Monday was 
December the 1st. Yes. 

Question. Apart from during the course of the deposition today and apart from ar- 
ranging the logistics of this deposition, have you spoken with any congressional per- 
sonnel about the Hudson Dog Track matter? 

Answer. No. 

Question. And that is a two-part question. 

I think you have answered it in terms of recently. I am also asking about discus- 
sions with congressional personnel in the past, perhaps prior to 1995 or during 
1995? 

Answer. About the Hudson? 

Question. Yes, with congressional personnel. 

Answer. No, no. 

Question. When did you first hear about the Hudson Dog Track matter? 

Answer. In 1995. It was probably early '95. 

Question. And from whom did vou first hear about Hudson Dog Track? 

Answer. When I first heard about it, it was not — no one us^ the term Hudson, 
the Hudson is coming from the congressional contact I have had when I first got 
the call from the Senate committee. I first heard about it in ’95 after a meeting that 
I held with a number of tribal leaders from all over the country, and one of the trib- 
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al leaders asked, amon^t many leaving the meeting, if they could come and have 
a meeting with me, which was pretty standard, and the tribal leader came in and 
wanted to discuss an issue with me, and that was the first that I heard about a 
concern. 

Question. When was that meeting? 

Answer. Oh, boy. I did so many meetings. I am going to say that it was some- 
where around early ’95. 

Question. Do you remember where the meeting was? 

Answer. Oh, yes. The meeting was on the 4th floor of the Old Executive Office 
Building. It is the only room that could hold the number of leaders there. 

Question. Based on that answer, I am not going to ask you if you would provide 
a list of everybody that was at the meeting, but who asked you or who brought up 
the matter? And I will, for simplification, say the nomenclature is a bit difficmt and 
rather than getting into the need of trust and logs of description, I am just going 
to say the Hudson Dog 'Track matter as a shorthand. 

Answer. That’s fine. 

Question. But do you recall who first mentioned the Hudson Dog Track matter? 

Answer. Yes. Chamnan Arlen Ackley, A-C-K-L-E-Y; Arlen. A-R-L-E-N. 

Question. I have provided Ms. Avent with a document which is being marked as 
we speak as Exhibit LA-1, and if you could take a moment just to review this docu- 
ment, please. 

Answer. Okay. 

[Avent Deposition Exhibit No. lA-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

Mr. Rogers. Counsel, do you have another copy? 

Mr. Wilson. Oh, yes. 

The Witness. ’I^s is the memo. 

EXAMINATION BY MR. WIIAON: 

Question. This is a memo that is firom Ms. Avent to Harold Ickes and it is dated 
April 24, 1995. 

Referring to the meeting that you just — ^that we just discussed, which was in early 
1995, do you know or do you rec^ whether you had any 

Answer. Could I just finish going through it, because this is the first I have seen 
it for 

Question. Oh, absolutely, absolutely. 

Answer. Let me just see the whole memo. I have seen excerpts from it, but I just 
want to go over it. 

Question. Absolutely. 


EXAMINATION BY MR. WILSON; 

Question. Is this the first time you have seen this memorandiun since roughly a 
time contenmoraneous to the drafting of the memorandum? 

Answer. Yea. 

Question. A moment ago we were discussing a meeting with tribal chairmen in 
early 1995. Do you recall whether you had any contacts with in^viduals or con- 
versations with individuals about the Hudson Dog 'Track between that first meeting 
and April 24 of 1995? 

Answer. Repeat that a^n. 

Question. I will recut the question. 

Between the first meeting that you had during which Hudson Dog 'Track was 
mentioned and you had mentioned earlier that that was in early 1995, and the 
drafting of this memorandum in April, on April 24, 1995, do you know of any other 
conversations or meetings that you were present for during which the Hudson Dog 
Track was mentioned? 

Answer. No. 

Question. I would like to take a minute just to walk through this memorandum 
if we could. 

Answer. Okay. 

Question. In the first sentence it states, I just got a call fi'om Bruce in reference 
to a person named Pat O’Connor. 

Who is Bruce? 

Answer. Bruce Lindsey. 

Question. Where did Lindsey call firom? 
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Answer. I really don’t know where he called from. My assistant would probably 
just say, Bruce is on the line. 

Question. Please, to the extent you are able to recall, tell us what Mr. Lindsey 
told you during this telephone call. 

Answer. I really cannot recall the exact words, and I don’t want to make any as- 
sumptions, but to the best of my recollection, he mentioned this person had com- 
plained about my not being responsive to his call, and 1 said, okay, I will respond. 

Question. Did Mr. Lindsey provide any indication why he was — well, let me just 
sort of set some background. 

It is my vmderstanding that there was a meeting earlier in the day during which 
Mr. Lindsey was present with Mr. O’Connor and he made this telephone call on the 
same day as that meeting. Is that your recollection? 

Answer. I really — I don’t know any^ng about that. 

Question. What did you tell Mr. Lindsey? 

Answer. That I would call, that I would call and find out what the concerns were. 

Question. Did Mr. Lindsey make any comments about the issues involved in the 
Hudson Dog ’Track matter? 

Answer. No. 

Question. In the second line of this memorandum, there is a statement that, refer- 
ring to Pat O’Connor as having called on numerous occasions. 

Aiswer. Where are you? 

Question. On the second line of the first paragraph, “whom I don’t know, who has 
called me on numerous occasions.” 

Mr. McLaughlin. The first sentence of the first paragraph. 

The Witness. Oh, okay. 


EXAMINATION BY MR. WILSON: 

Question. And I wanted to ask you about, prior to your drafting on this memoran- 
dum, had you spoken with Mr. O’Connor about any matters? 

Answer. No. 

Question. And do you recall how you were aware that he had called on numerous 
occasions? 

Answer. Oh, because I guess he indicated that he had called, and he probably 
had. 

Question. Going down to the very last sentence of the first paragraph, which 
states, “Following the legal advice we have received concerning these lands of 
issues, I have not and woifid not speak with him or any lobbyist or lawyer.” 

What kind of, when you say these kinds of issues, what kinds of issues were you 
referring to? 

Answer. Show me where you £u:e. These are not tny glasses. These are not my — 
these are store-bought glasses and 1 am having dimc^ty. My glasses are at the 
Hyatt Regency. I left them there a month ago and they still have them. 

Question. Well, hopefully we will only have to do this once. 

Answer. Okay. Just tell me where you are. 

Question. In the very last sentence of the first paragraph. 

Answer. Okay. So you want me to explain? 

Question. Just what these kinds of issues are. 

Answer. Oh. Any issue that dealt with — I mean I didn’t deal with any gaming 
issues, period, and I didn’t deal with any issues that dealt with anything that fell 
under what I considered regulatory agencies, and I considered the gaming issue 
coming under the National Indian Gaming Commission, so I would not have dealt 
under any circiunstances with that issue. 

Mr. Rckiers. Did you get the name of the commission? 

The Court Reporter. Yes, I did. 

EXAMINATION BY MR. WILSON: 

Question. I probably am jumping ahead of myself a little bit here, but do you 
know from subsequent conversations why Mr. O'Connor was attempting to contact 
you? 

Answer. No, other than 

Mr. Rogers. You want to know what she knows now? 

Mr. Wilson. Yes. 

The Witness. What I know now? 

Mr. McLaughlin. Wait. From press accounts, or do you mean 

Mr. Wilson. Well, from any account. 

The Witness. Okay. I don’t know much more than I would make the assumption 
that everybody at anywhere knew that I worked with the Indians, so most people 
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would probably call me as the first place, and I would refer them, if it was inappro- 
priate for me to deal with the subje<^. 

EXAMINATION BY MR. WILSON: 

Question. In the sentence we have just been speaking about, you refer to legal ad- 
vice we have received. 

Who provided such legal advice? 

Answer. During the course of my working on a variety of issues, I probably talked 
to whatever attorney I bumped into if I thought the matter was — had any kind of 
legal implications, and I mean that literally. If I saw one in the hall, I would say, 
should I deal with this? No. 

Question. Moving down into the second paragraph, there is a sentence that begins, 
and it is on the 6th line of the second paragraph? 

Answer. Okay, I’m with you. 

Question. It is the sentence that begins, “This is such a hot potato, like Cabazon, 
too hot to touch.” 

What did you mean when you wrote that? 

Answer. Cabazon is a CaUfomia Indian tribe and there were just lots of issues 
surrounding gaming in the State of California. So Cabazon was always the place 
that I knew if anything remotely sounded like it had Cabazon connected to it, I 
didn’t touch it. 

Question. And what was the issue with Cabazon that made you use the words 
“hot potato, too hot to touch?* 

Answer. Just that it was in court, it was a big court case, and I don’t have specif- 
ics on it, because I wasn’t particularly interesteid in it other than I just knew it was 
dealing with gaming and I am not an expert on gaming and I have no expertise 
in the l^al arena at all. 

Question. Going down to the last paragraph on the first page, on the second line, 
there is a reference to an April 28 meeting. 

Do you remember where that meeting was to be held? 

Answer. Yes. It was in the Old Executive Office Building. 

Question. And who was involved in that meeting? 

Answer. Oh, this was a follow-up meeting to an earlier meeting we had. It was 
almost like an anmversary. ’There were all 500-plus tribal leaders were invited, and 
1 would guess a third attended, like the leadership. When I say tribal leaders, some- 
times it would be a council member versus the chairman, but it is an elected leader. 
Always use that word. 

Question. At the April 28th meeting, did the Hudson Dog ’Track matter come up 
at aU? 

Answer. Absolutely not. 

Question. Prior to April 28, did the name of a company called Delaware North 
ever come up? 

Answer. Never heard it. 

Question. ’Turning to the second page, the full sentence which begins at the bot- 
tom of the first page, it reads, “This is a Department of Interior and Justice Depart- 
ment, and that’s where it should st^.” 

What does the reference to the Justice Department mean in the context of this 
statement? 

Answer. Because it’s the same reference that I would use toward the Department 
of Interior. In Justice they have what they called the tribal court or tribal whatever, 
and gaming — ^there is a person in Interior and a person in Justice I think that work 
togeUier, and I really never dealt with them, but I knew that this issue belonged 
outside of intergovernmental affairs. 

Question. Were you aware at the time of whether there was or was not any De- 
partment of Justice involvement in this matter? 

Answer. To be perfectly honest, I didn’t even think about it. 

Question. Do you know whether anybody, any specific person at the Department 
of Justice was involved in this matter? 

Answer. I have no knowledge and no interest. 

Question. In the middle paragraph on the second page, there is a short sentence 
that reads: “I will call you later and give you an update,” and that is directed to 
Mr. Ickes. 

Do you know whether you did call Mr. Ickes and give him that update after this 
memorandum was drafted? 

Answer. I don’t remember. I doubt if I did. 

Question. Do you recall having any discussions with Mr. Ickes about the Hudson 
Dog Track matter? 
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Answer. No, I don’t recall any discussions on that. 

Question. At the very bottom of the memorandum, there are courtesy copies indi- 
cate for Maggie Williams and Cheryl Mills. 

Why was this memorandum copied to Ms. Williams and Ms. Mills? 

Answer. The reason it was copied to Maggie, because I sort of reported to a range 
of people and I just cc’d her, and I am shocked I di^’t cc — and Cheryl Mills because 
she was the attorney, and when I use the word “legal”, usually I would have cc’d 
it to Jose, so 1 usually cc’d it to one person who had responsibility in a given area. 

The Witness. Do I get to keep this? 

Mr. Wilson. I will just sort of give you an overview. We actually are required to 
keep the documents and at the end of the deposition I will collect them up. They 
will be appended to the transcript, so when you review the deposition you will have 
the copies of the documents. So u you prefer to hand them back now, or 

’The Witness. That’s fine. 

Mr. McLaughlin. I will make my usual request that we mark the copy that the 
witness actually saw to go into the record. 

Oh, you have already marked the other one. That’s fine, but 

Mr. Dold. If you want to give him a copy of the one she actually looked at. 

Mr. Wilson. That’s fine. 

[Avent Deposition Exhibit No. LA-2 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Avent with a document that is marked Exhibit LA- 
2. It’s a memorandum dated April 24 to Cheryl Mills from Michael Schmidt with 
a cc to Ms. Avent. 

If you could take just a moment to review this document, please. 

Answer. Okay. 

Mr. McLaughlin. While we are letting the witness read the document, I will just 
note that Michael Yeager from the Democratic staff has just joined us. 

Mr. Wilson. Off the record. 

[Discussion off the record.] 

The Witness. I’m glad to see this one, because it helps to refresh my memory. 
examination by MR. WILSON: 

Question. Referring to this document, do you know why this memorandum was 
sent to Cheryl Mills? 

Answer. Because — ^I mean 1 don’t know why Mike sent it, so I can only tell you 
wlw I sent it to her. 

Question. And, if you could. 

Mr. McLaughlin. Wait. Did you send this memo to Cheryl Mills? 

The Witness. No. Mike did this one. I can only talk about the one I sent to 
Cheryl. I don’t know 


examination by MR. WILSON: 

Question. Did you have any discussions with Mr. Schmidt about sending informa- 
tion about this matter to Cheryl Mills? 

Answer. No. I only — ^he had a copy of my memo which he saw went to Cheryl 
MUls. 

Question. And not to belabor this, but my understanding from that is you then, 
or from your knowledge of what you sent to various people, you don’t know why Mr. 
Smith sent this to Cheryl Mills? 

Answer. No, I don’t know why. 

Question. Do you know why Michael Schmidt was involved in the call that you 
were on with Patrick O’Connor? 

Answer. Okay. Mike worked in Domestic Policy, and he did issues that dealt with 
Indian gaming, and because intergovernmental did not do issue specifics, then that 
would be the appropriate place to refer a call internally, and then they would refer 
them to their appropriate place. 

Question. So if you could, maybe you could just provide an overview. Mr. Lindsey 
called you on April 24 and between receiving his call and placing a call to Mr. 
O’Connor, what steps did you take? 

Answer. Between the call from Bruce and what point? 

Question. And the call that was placed to Mr. O’Connor. I am just trying to get 
a sense of what happened between-^d you talk to people, contact people? 

Answer. It is very sinmle. I guess I returned — I hate to use the word “guess” — 
returned a call to Mr. O’Connor. My recollection is I’m not sure I spoke to mm when 
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I placed the call, but he did call, and then I spoke to him, and I explained to him 
that I did not talk to lobbyists and lawyers. 

I only dealt with the elected leaders of a tribe. He got very agitated, and at some 

r oint, and I don’t know — you know, and I can read this; I can’t remember, because 
dealt with so many calls and so many letters, whether or not he called, I called, 
but I can tell you this, that the three of us were on the telephone. Mr. O’Connor, 
Mr. Schmidt and myself, and this is pretty much what happened. And I said the 
same thing over and over I don’t talk to lobbyists, 1 don’t talk to lawyers, and 1 
do not do gaming issues, period. 

Question. What was Mr. Schmidt’s involvement in the Hudson Dog Track matter? 
Answer. Other than this phone call. I’m not aware of any. 

Question. Did you have any discussions after this telephone call was made with 
Mr. Schmidt about the Hudson Dog Track matter? 

Answer. Not about the Hudson Dog Track matter as much as about Mr. O’Con- 
nor’s phone call. 

J 'uestion. And what — when you had subsequent conversations and other phone 
s, what was discussed? 

Answer. Very simply, this is why we only deal with elected tribal leaders, that 
thev are elected by their members and they can best represent their own interests, 
and I just would never change my policy of dealing directly with the elected tribal 
leaders, and that I hoped that our administration would continue the govemment- 
to-govemment relations. I just believe in it in my gut. 

Question. When did you have that exchange with Mr. Schmidt? 

Answer. I can’t give you a specific time. Ihnbably right after the call. You know, 
maybe more than once, because we always talked about lobbyists and lawyers and 
not having a direct relationship with them. 

Question. At the bottom of the first page of this memorandum, the sentence reads: 
“After several calls trying to get around Jay and Katy on Wednesday of last week, 
Pat sent in a memo from nim,” and then in parenthesis, “not from the tribal leaders, 
as requested,” close parenthesis, “to Loretta asking to talk to her about intervening 
with Secretary Babbitt.” 

Did you receive that memorandum? 

Answer. I’m going to say I did because I saw it. I don’t even remember it, but 
I saw it, because it is the kind of thing if I saw it, I mean I wouldn’t pay any atten- 
tion to it. But — and I would like to see it again, because I don’t even remember it 
asking to intervene with Secretary Babbitt. 

Question. 'This is not, not an attempt to ask you a bunch of questions and then 
show you the memo, I am not sure uiat I have a copy of the memo, and that is 
simply because I am not sure. I might. But this is why I am asUng the questions 
about it. 

Do you have any recollection about the format or contents of the memo? 

Answer. Yeah. This is pretty accurate. 

Question. Right. But what I am asking about is the statement that Pat, meaning 
Mr. O’Connor, sent in a memo fi-om him to Loretta, meaning you, asking to talk 

to her about intervening with Secretary Babbitt, and so I’m trying to find 

Answer. It’s a fax from Mr. O’Connor to me. That’s what uiis is. It is a fax from 
Mr. O’Connor to me with a statement about, I guess, having a meeting, and also 
a statement about this Red Cliff Tribe, which is just absolutely not true. I don’t even 
know what that is, but that’s why I don’t deal with lobbyist and lawyers, no pun 
intended. 

Mr. McLaughlin. Except when you receive a subpoena. 

Mr. Wilson. Probably a fairly sound practice. 

EXAMINATION BY MR. WILSON: 

Question. Do you recall whether you kept that fax transmission in your records? 
Answer. Oh, I don’t recall. All the papers and stuff are in a box which they check 
off and they would be in the record room. I wouldn’t have pulled that out to keep 
it or do anything special with it. 

Question. On the second page of the memorandum, in the third full paragraph of 
the second page, the paragraph that begins, he must stop telling others that he has 
access to the white House on this issue, it states, we cannot — we legally cannot in- 
tervene with the Secretary of the Interior on this issue. 

When this sentence was drafted, did you have any understanding about why you 
could not intervene with the Secretaiy on this matter? 

Answer. Let me — on this, and when we use the term, when I used the term “le- 
gally,” I just say that, not about Interior, about HUD, about HHS, about any agen- 
cy. You just know what you can and can’t do, and I just don’t do it. So legal to me. 
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I’m not using it as somebody that has a legal background, but if I don’t understand 
it, I just use the word “legal.” 

Question. I’m going to provide you another document. But why don’t we just leave 
these for now here in case you want to refer to them or they become germane to 
something we say later and then I will collect them at the end. 

Answer. Okay. 

[Avent Deposition Exhibit No. LA-3 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Avent with a document that has been marked Ex- 
hibit LA-3. If you would take a moment just to review this, please. 

Answer. All right. 

Question. This is a memorandum dated August 18 from Ms. Avent to Cheryl Mills 
and it is copied to Harold Ickes, Maggie Williams, Bruce Lindsey and Mike Schmidt, 
and the gray line reads, “For your eyes only.” 

Do you recall why you put “for your eyes only” on the red line? 

Answer. No. Just ^m time to time I would put that, but this was on a particular 
bunch of stuff that was being left out in the lobby, and I am always very careful 
about that, because you never know what is being left, and so I didn’t want to have 
any problem with the security guard. 

Question. The first line of the memo reads: “More stuff keeps getting left at the 
security guard’s desk for me on the same issue.” If you could just provide an expla- 
nation of what the “more stufl” refers to. 

Answer. I would get calls that different people wanted to leave, it would be news- 
paper articles or it would be just stuff, and a lot of times 1 didn’t, I didn’t open it, 
out I would need it because the guards would call and tell me that stuff would have 
my name on it and I would just have it sent because I was going to be traveling 
and I didn’t want it to just be out there floating and the guards would not take re- 
sponsibility for it if it had your name on it 

Question. Pardon me? They would not take responsibility for it? 

Answer. No. Because if your name is on it, they want you to come get it, and if 
you are not going to be in town, then I needed to make sure that other people were 
aware that it was being left. And this wasn’t just — it was on anything, a lot of 
things. 

Question. I am just trying to get a sense of why in your memorandum to Cheryl 
Mills and cc it to many people on the issue of items being left at the security desk 
for you. Few provide a sense of why you felt the need to inform Ms. Mills about 
this occurrence. 

Answer. Because we have already gone from here to here, and so I am very cog- 
nizant of whether it is loblmsts or lawyers trying to give me information or whether 
it was coming from Mr. O’Connor or anybody. So I wanted to make sure that every- 
body was aware and if stuff came in, I woiid make sure it went outside of my de- 
partment, because I didn’t handle it, period. 

Question. Now, the items that were left at the security guard desk, you mentioned 
they perhaps pertained to many different issues. 

Answer. Yes. 

Question. Did material relating to the Hudson Dog Track 

Answer. No, nothing came, nothing came. 

Question. On the second sentence of this memorandum reads, “It is building and 
you need to just be aware of what’s out there.” 

What does that refer to? 

Answer. Just newspaper articles. There were stories. People would call me from 
Indian country today, and 

Question. And this is about the dog track? 

Answer. Oh, it would be — it was not — it was not called the dog track, okay? I 
don’t want to get into — because we didn’t — didn’t deal with the dog track issue. 
It was — ^when I say “stuff”, it was the concern about whether or not lobbsrists were 
coming in and who was representing whose interests, and so I could always give 
the same answer: no lobbyists, no lawyers. And so if they wanted to bring stuff, they 
were more than — they could leave it wherever they wanted to, but there was noth- 
ing that came in on that, and the “building” really was on conversation, lots of it, 
in Indian country, lots. 


EXAMINATION BY MR WILSON: 

Question. And if you could summarize the lots of conversations that you just re- 
ferred to, how would you summarize the lots of conversations? 
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Mr. McLaughlin. You mean lots of conversations in Indian country; not your con- 
versations? 

The Witness. Yes. It is not conversation about this issue, because nobody was 
talking to me about this issue, believe it. When I say conversations, just in Indian 
count^, and I was always trying to make sure that everybody understood that in 
the country — I used to use a joke that they had the best news service in the world. 
This stuff would travel, and I used the term “stuff.” So it is no specific issue; it is 
just stuff and lots of conversation. 

examination by MR. WILSON: 

Question. Now, in the fifth line of the memorandum, it states, “I assume this 
means they are building up to something.” And what does that refer to? 

Answer. Okay. Let me just try to explain a style and a pattern that might make 
this a lot easier. When you are dealing with 500-plus feaerally recognized tribes, 
when I took the job there were 543, then there were 200-plus tribes that were trying 
to get federally recognized, which I met with on a regular basis. Then there were 
the urban Indians. So when a situation like this would arise, I couldn’t get weighted 
down with any issue, and I wasn’t— because this was not one that I was dealing 
with. 

So when calls would come in or people wanted to leave stuff, to me I would just 
make this a statement almost Uke a blanket statement because I am moving on, 
because I dealt with mayors and county officials, et cetera. An so there was — ^this 
memo probably is say^ more than it was really saying. I mean, that could be the 
way it is interpreted. There was nothing there and that’s all — I mean, I don’t even 
recall getting anything in. 

Question. When you used the word “they’re,” you say they are building up to 
something, who does the “the/re” refer to? 

Answer. 'Hie way I read tlus and the way I would have written this would mean 
that there is the press, there is tribes, there is — I mean, it could be anybody. And 
1 just was moving on and moving away finm having any more r^tionship with 
that. 

Question. Now, in the sixth fine of the memo, there is a sentence that reads, “It 
has been crazy fram the start” 

Answer. Uh-huh. 

Question. W^t does that refer to? 

Answer. Going right back to this stuff with Pat O’Connor. It just was crazy, and 
that’s the w^ I ta&. 

Question. 'There in the third to the last line there’s a sentence that begins, “One 
attachment has two pages with their concerns and the other one is a memo fiiom 
Ahsha, my volunteer, fixtm a telephone call he took.” 

Do you recall what the attachment with two pages was, what kind of document 
this was? 

Aiwer. Oh, it probably was — the only thing I could think of— t hink that this was, 
it might have been this memo or it would have been one of my memos because 
that’s all I have done is related to this. But I don’t rea^ know what that is. 

Question. Now, my assumption, &om what seems to be fairly explicit here, is that 
a person whose name Ahsha is on this memo is your volunteer. Is this a person that 
worked for you for some period of time? 

Answer. No. He was just one of a number of interns. Thev all worked about the 
same length of time. He was unpaid. I am trying to think how long he worked. I 
guess he had been with me a couple of months. I am really not sure because I had 
about 6 different — because that’s all you had. You really didn’t have any staff. 

Question. Do you know if he wrote— and I do have one memorandum that I will 
show you 

Answer. Okay. 

Question [conti n u in g]. But do you know if he wrote memoranda about Mr. O’Con- 
nor or the Hudson Dog Track matter? 

Answer. He would probably have written — on this he would have only written if 
there was some concern that I had or if I was out of the office and I would say, 
draft this. But he would not have 

Question. Do you have any specific knowledge of anything that he drafted? 

Answtf. I mean, he might nave. I just really don’t re<^ but if I see it, I will. 

Question. I am a little past halfivay, and if you wanted to I can take a break at 
this point 

Aimwer. No. I just want to help get through it I am fine. 

Question. p\uy. I have provided Ms. Avent with a document that has been 
maidred Exhibit LA— 4. If you could take just a moment to review that, please. 



165 


[Avent Deposition Exhibit No. LA-4 was marked for identification.] 

The Witness. Good job, Ahsha. 

EXAMINATION BY MR. WILSON: 

Question. This is a memorandum for Ms. Avent fix>m Mr. Safai dated August 17, 
1995. It is marked at the top, “urgent.” Do you know why lliis memorandum was 
marked “urgent”? 

Answer. No. Because I was — if I am reading it right, I was out and I guess this 
now refers to that and he would have — because he is just an intern and if a tribal 
leader called and said urgent, he would put urgent, not just on this one but from 
any tribal leader. 

Good job, Ahsha. 

Question. Did you direct him to respond in any way to the concerns brought out 
in this memorandum? 

Answer. No. I don’t even — no, I would never ask an intern to respond to a tribal 
leader, ever. 

Question. I have provided Ms. Avent with a document that has been marked Ex- 
hibit LA-5. 

[Avent Deposition Exhibit No. LA-5 was marked for identification.] 

The Witness. Okay. 


EXAMINATION BY MR. WILSON: 

Question. And if you could take just a moment to review this document, please. 

Answer. Okay. 

Question. If you could please turn to page 2, there is a list of points made, a sum- 
mary of points made, and the first one refers to staff being disappointed and this 
refers to the ultimate decision to deny the permit for the land being taken into trust 
at the Hudson Dog Track. 

Were you aware, in 1995, of any expressions of disappointment on the part of In- 
terior staff regarding the decision to deny the application? 

Answer. No. 

Question. Did you have any contacts with any Department of Interior staff on this 
matter? 

Answer. No. No. 

Question. Did you have any conversations with Mr. Schmidt or any other of your 
colleagues at the White House, or anybody else, during which there was discussion 
of how staff at Interior felt about the Hudson Dog Track matter? 

Answer. No. 

Question. Did you ever, and I will eliminate current press coverage, but in 1995 
or 1996, were you ever aware of any dissension at the Department of the Interior 
regarding the decision to deny the permit for the land in trust? 

Answer. No. 

Question. The tenth point on this document refers to an allegation that the deci- 
sion was political and not factual. Again, were you aware of any observations or 
statements from anybody that you worked with at the White House or the Depart- 
ment of Interior about a decision being made on a political basis? 

Answer. No. 

Question. I have provided Ms. Avent with a document that has been marked LA- 
6. This is a short memorandum dated October 23, 1996. It is a memorandum for 
the President from Leon Panetta, Chief of Staff at the White House. 

[Avent Deposition Exhibit No. LA-6 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. Were you aware that the President made an inquiry about the Hudson 
Dog Track matter in 1996? 

Aiswer. I was gone, so I don’t know anything that happened on this after I left. 
I couldn’t. 

Mr. McLaughlin. Just so the record is clear, the sentence rea^, “In response to 
a note in a background memo for your visit to the Green Bay-Milwaukee area, you 
inquired about the status of a ^spute between the Interior Department and a Na- 
tive American tribe in Wisconsin.” 

I don’t want the record to be unclear, that this was not some kind of formal in- 
quiry out of nowhere. This was apparently the President asking about a note in a 
background memo. That’s a note for the record so it is not unclear. It is not a ques- 
tion. 

The Witness. Okay. 

Mr. McLaughlin. Have you ever seen this before? 
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The Witness. No. 

Mr. McLaughlin. Had you left the White House by 10-23-96? 

The Witness. Yes. Yes. I left in February, I believe. 

Mr. Wilson. That is a good clarification to make, and I would actually ask Mr. 
McLaughlin to provide any information, if he knows, what the note in the back- 
ground memo was. 

Mr. McLaughlin. I am just reading from the plain meaning of this memorandum. 
So it says, “In response to a note in a background memo you inquired about.” So 
it is not like this is an inquiry out of nowhere, at least in terms of this memoran- 
dum. So I think to suggest that there is some kind of — and I am not saying that 
your question did suggest this, but if in any way the record could be read to refiect 
that suggestion that this was somehow an inquiry out of nowhere or in response 
to anything other than a note in a background memo for a visit to the Green Bay- 
Milwaukee area, that suggestion would be inaccurate. 

Do you have any information about that, Mr. Wilson, that you want to share? 

Mr. Wilson. I have provided the — Ms. Avent with a document which has been 
marked Exhibit LA-7 for the record. 

[Avent Deposition Exhibit No. LA-7 was marked for identification.] 

EXAMINATION BY MR. WILSON; 

Question. These are three pages from something that you would certainly have 
never — ^well, I shouldn’t say that, but I doubt that you have ever seen before. 'They 
are notes from the daytimer of Mr. Patrick O’Connor. 

Answer. Oh. 

Question. They were — they speak for themselves. The first para, which is dated 
April 10, 1995, states “call to Loretta.” The second page, which is marked April 
17 

Mr. Rogers. “Call to Loretta Avent” 

The Witness. What is this right here, this little writing? 

EXAMINATION BY MR WILSON: 

Question. I believe the full thing says, “at White House report to Tom Corcoran.” 

Answer. Oh, okay. 

Question. And the second page is dated April 17, 1995, again, in a copy of Mr. 
O’Connor’s daytimer. It states, “St. Croix tribe, call the Wmte House to Loretta 
Avent office.” 

The third page is dated April 

Mr. Rogers. Looks like two calls that day. Is that right, counsel? 

Mr. Wilson. Just to fully explain what this is, on the left-hand side, it is my un- 
derstanding that this is a “to do” list and I won’t provide any 

Mr. McLaughlin. In reference to this, you had testified earlier that he made a 
number of calls to your office that you didn’t take and didn’t return. 

The Witness. Well, from my b^t recollection, I wasn’t there and so when I go 
back now, I mean I am looking at this, like these are the first time that I have seen 
most of these but it helps. But I wasn’t there, and I probably still 

examination by MR. WILSON: 

Question. The third page is dated April 18, 1995. It reads, “2 call Loretta Avent.” 
And I think we have covered this earlier, and I believe that you have fully explained 
that calls were placed; you were not there, and you did not speak with Mr. O’Connor 
prior to the Apru 24 discussion with Mr. O’Connor. Is that correct? 

Answer. 'That’s correct 

Question. Do you recall whether you received any notification that Mr. O’Connor 
was calling you? 

Answer. No. And I — let me just, for clarification, if my — if the interns took a call, 
they would have left me a message. So I want to be very clear on that. But I would 
have — when I was out of town, I would come back and I would have a stack of mes- 
sages, and that would not be one of the ones I would look at to return. 

Question. How would they record incoming calls? 

Answer. Just— just when I would come back from a trip, there would just be a 
stack. 

Question. SmaU slips of incoming calls? 

Answer. Pink slips. I hated using the word “pink shp,” but they would be on pink 
slips and they would usually have as much as possible because I would always say 
to them try to find out why a person was calling. 

Question. Do you know whether those slips were retained for records? 



167 


Answer. They may have been. I mean, I don’t — I wouldn’t have them. I sun sure 
we got so many calls that they might have just trashed them. But I am sure there 
is a record somewhere. 

Question. I have given Ms. Avent a document that has been marked Exhibit LA- 

8 . 

[Avent Deposition Exhibit No. LA-8 was marked for identification.] 

'The Witness. What is the St. Croix tribe? What is the implications of that here? 
I mean, I keep seeing my name and the St. Croix tribe. What does that mean? 

EXAMINATION BY MR. WILSON: 

Question. My understanding, and it is my understanding — I don’t know this to be 
correct or not— is that that is the shorthand recordkeeping for the matter that Mr. 
O’Connor’s is writing in the daytimer. 

Answer. Okay. 

Question. There is material redacted. It is not as if this is the only thing on the 
calendar. It is, again, my understanding that the other things that he did during 
the day are also here but we, as is appropriate, are only in possession of material 
that relates to the Hudson Dog 'Track matter. I think it is simply a billing record. 

This is a page dated April 19, 1995, and it reads, and I think this is what is stat- 
ed on this piece of paper, “St. Croix tribe, D-I-S-C, Tom Corcoran, re fax to Loretta 
Avent. Drafting and sending fax to Avent.” 

I don’t know whether this refers to something we have already discussed or not, 
but, again, do you know whether you received a fax from Mr. O’Connor? 

Answer. I am sure that is that fax that I was telling you about, that had that 
information that’s mentioned in Mike’s memo. 

Question. Now, hopefully we can wrap up fairly quickly here. I think you have 
answered, through our discussion of the documents, most of the general questions 
that I have but I will quickly go through them. 

Apart from the specific events that we have discussed and in the context of indi- 
viduals we have discussed, did you have any communications with other White 
House personnel about the Hudson Dog Track? 

Answer. No more than what is here, no. 

Question. And I believe you have testified that you did not have any contacts with 
the Department of Interior staff on this matter? 

Answer. No, no. 

Question. Are you aware of whether any tribal leaders met with White House offi- 
cials, other than yourself or Mr. Schmidt, on the Hudson Dog Track matter? 

Answer. No, I am not. 

Question. Did you receive anv telephone calls from any lobbyists or consultants, 
other than Mr. O’Connor, on this matter? Obviously that assumes that you know 
who is a lobbyist and a consultant, but just to — in the interest of saving time, did 
you receive any other calls about Hudson Dog Track from anybody other than Mr. 
O’Connor? 

Answer. No. 

Question. Are you aware of any contacts or messages from the Democratic Na- 
tional Committee to either yourself or anybody else at the White House on the Hud- 
son Dog 'Track matter? 

Answer. No. 

Question. Are you aware of any contacts with the Department of Justice on the 
Hudson Dog 'Track matter? 

Answer. No. 

Question. Are you aware of any contacts from any employees or affiliates with the 
Committee to Re-elect the President, specifically Terry McAuliffe relating 

Mr. McLaughlin. I am sorry. Do you mean Clinton Gore '96 or the Nixon Com- 
mittee to Re-elect the President? I think Committee to Re-elect the President is a 
term of art abbreviated by the initials CREEP, that Richard Nixon used for his 1972 
re-election campaign. Perhaps you mean Clinton Gore '96 primary and general elec- 
tion committees? 


EXAMINATION BY MR. WILSON: 

Question. You don’t know of anybody? 

Answer. No. 

Question. In your meetings with any of the tribal chairman, we have discussed 
at least two meetings with the tribal chairman, did anybody ever discuss the politi- 
cal afWation of any of the tribal representatives who were in favor of the Hudson 
Dog Track application? 
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Answer. The Hudson Dog Track issue was just never brought up in any meetings 
that we had. 

Question. And I think my last question may have already been answered, but a 
company named Delaware North, did that ever come up in any conversations about 
any matters that you dealt with? 

Answer. No, no. 

Question. In your discussions with tribal representatives, did any of the tribal rep- 
resentatives mention having problems with trying to get to see the Secretary of the 
Interior or any of his employees? 

Answer. Did the tribal 

Question. Did any of the tribal leaders express any concerns about 

Answer. You mean any tribal leaders? 

Question. Yes. 

Answer. No. I mean, I have a — I want to be very truthful when I answer. When 
tribal leaders — ^whenever they come to a meeting, they want to see somebody at Jus- 
tice, Labor, Education, and I don’t want to get focused because we are deaung with 
this. They always want to have govemment-to-govemment relations with the Sec- 
retary, with the President, because they see themselves as the equivalent. And so 
in a meeting, when you would have 100 to 200 tribal leaders, somewhere during 
the course of that meeting Hiey would want a meeting with Secretary RUey, with 
Secretary Cisneros, with &crettuy Babbitt, with Secret^ Shalala. 

The omy ones they never — never heard them say they wanted a meeting with 
was the State Department. I mean, other than that. 

Question. In 1%S, were you actually aware of who the tribal representatives were 
who were either in favor or opposed to the Hudson Dog Track? 

Answer. The Hudson l^ck, I hate to keep repeating myself, it was never a 
discussion with me, just ouier than this, and I sort of move away from it because 
it is hard because I Imow what your responsibility is, but there seems to be so much 
focus on this. But my job, I was dealing with aliout 19 groups and when I tell you 
that, you know, and they were the groups of the black mayors, the Hispanic, the 
Asians and the list goes on, and the gay-elected officials, et cetera, so I have prob- 
ably spent so little time with this, other than this, and I am just being very 
straightforward with you on that 

So^ut that was not a discussion and it — ^it is important for me to say it is not 
a discussion I would have had other than I would bear out any tribal leader and 
then I would ti^ to always direct them to the appropriate agency, and if it was inap- 
propriate to be in governmental affairs I would tell a tribal leader that, but I would 
tell a mayor that or a county official or anybody that I was dealing with. So this 
was not just on this issue. It is just the way I operate, period. 

Mr. Wilson. At this point. I have no fur&er questions. 

Mr. McLaughlin. 


EXAMINATION BY MR. MCLAUGHLIN 

Question. I have a few questions, Ms. Avent. I want to preface my questions by 
saying on behalf of the Democratic members of the commitit^ we thank you for com- 
ing here. I know you are outside of Washington now. 

Answer. Thank you. 

Question. In Washington, this so-called investigation is widely derided as a Key- 
stone Cops operation, riddled by ineptitude and the spirit of partisan witch-hunt. 
It is amazing to those of us on the staff here to watch it unfold and to watch the 
bungling go forward, but I know it is not funny to somebody like you. 

Answer. No, it isn’t. 

Question. Can you describe to us the burden that the House has placed on you 
by requirii^ you to come out here to Washington under threat of a subpoena? You 
said you missed days of work, for example? 

Answer. Well, I mean I missed — I will say to you what I said to them walking 
up, that I miss^ 3 days, because it is 3,000 miles away so it is just impossible to 
be able to— it is not like Chicago and New York. So that’s a problem. But it is also 
after the holidays and you have family and you have friends and I was — I wasn’t 
joking with them but I made the statement that since the Congr^s is on recess, 
then! would like the people whose tax dollars — ^we pay their salaries — ^to take our 
concerns into consideration. 

Question. And has the committee offered to reimburse you for the 3 days of in- 
come that you are going to lose? 

Answer. No. 

Question. They have not offered to pay you for the money that you are going to 
lose spending 3 days to come here to Washington? 
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Answer. No. 

Question. Dees it strike you as odd that the committee doesn’t come to you and 
that you are required to come to your government, especiaUy in this era of 

Answer. Well, I did ask that of the attorney in Phoenix because I would have pre- 
ferred doing it over the telephone because I don’t have a lot to add. 

Question. Doesn’t it seem funny that the government makes you come to the gov- 
ernment instead of the government coming to the citizen? You don’t have to answer 
that. 

Answer. Does it seem funny? I don’t 

Question. Are you familiar with the fact that the first chief counsel of this commit- 
tee resigned because of the incompetence of the staff and the politicized nature of 
the investigation and was quoted in the newspaper saying that the investigation 
was all about, quote, sliming Democrats, unquote? Are you aware of that? 

Answer. No. 

Question. Particularly nauseating to me, at least as a staff member on this com- 
mittee, is the fact that the committee is now trying to slime Bruce Babbitt. I just 
wanted to ask you a few questions about him. I understand that you may know him 
going back some number of years, is that correct? 

Answer. I do. 

Question. You have dealt with him prior to working at the White House? 

Answer. I know of Secretary Babbitt from Arizona, and I think we were sort of 
crossing paths. But you have to remember that I also worked at the NGA, so I have 
known the Secretary prior to him being Secretary. 

Question. So in your experience, to whatever extent you have had dealings with 
him, has he ever conduct^ himself in any way other thsui with complete integrity 
and truthfulness? 

Answer. Not with me. I am not aware. 

Question. To the extent that you are familiar with his reputation. 

Answer. His reputation is that he is a very upstanding straight arrow. As a mat- 
ter of fact, we — I will just share with you what I shared wi& coimsel yesterday. 
When I read this about Bruce Babbitt, I laugh because I couldn’t imagine approach- 
ing him or anybody approaching him on this kind of issue, because the word is that 
that isn’t the way he reacts or responds. So I was a little surprised to see all of 
this happening, but, you know, thaf s life. 

Question. That’s what makes it, I think, particularly disgusting to many of the 
people who watch this effort unfold, is to use this effort to slime him, to use the 
words of the former chief Republican counsel of this committee. In your position at 
intergovernmental affairs 

Mr. Wilson. May I interrupt for a moment? 

Mr. McLaughlin. Of course. 

Mr. Wilson. Mr. McLaughlin, are you representing that statements were made 
about Bruce Babbitt by any former employees of this committee? 

Mr. McLaughlin. No. I think that the comment of Mr. John Rowley was that in 
general the investigation was desired to slime Democrats and so seeing the inves- 
tigation now moved to Bruce Babbitt it is, of course, not surprising to me, but as 
I have said as an individual observing and not in any kind of official capacity, I 
think that’s quite disgusting. 

But let me continue with my question. 

examination by MR. MCLAUGHLIN: 

Question. One of the memos that we looked at earlier included a comment from 
you that you treated all 550 elected leaders of the tribes equally, and you believed 
in treating them equally. Is that correct? 

Answer. Yes. 

Question. Did you ever, in your position, exercise favoritism on behalf of some 
tribes because they were supporters of the President or did you treat all 550 tribes 
equally? 

Answer. I am just going to respond to this one time, and I would have said the 
same thing without regards to who asked me this question, that my anger and my 
frustration comes from something very simple, that when you serve your govern- 
ment you do it and you do it hopefully for the right reason. And one of the things 
that 1 had always hoped that oiu* administration would do, and I have said it, was 
to treat the first Americans, to bring them to the table of equity and fairness, and 
I saw us doing that. 

I think one of the best Presidents to the Indian country was Richard Nixon and 
so I used his model as one for us to continue building on. 
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When I got my first call about this, my reaction is what I said to the gentleman 
that called me, that I would hate for the almost 4 years that I worked there to do 
what I thought was good for America to be summed up in what I consider this, and 
it is just my own feeung, a waste of ttumayers dollars, and I said this to Mr. Rogers 
yesterday l^cause I think about aU of the poor Indian kids that need education, the 
diabetes on reservations, et cetera, and that I would love to see tsumayers’ dollars 
go to that. I wotild come here and answer truthfully, though, but I feel very angry 
because it is like the tribes now are the ones that are paying a price for something. 

I am not absolutely sure what all is going on, but the statement that I would say 
that everybody knew that I never believed that the Indians have to pay to play b^ 
cause I felt that they have paid historically and that finally they were at a table 
and being treated fairly and equitable. 

So for me, 543 tribes the day I started and when I left it was roughly about 560, 
plus the Federal — ^the tribes mat are trying to get federally recognizM, and so I 
treated all of them as respected governments and their leaders and that was why 
I did not deal with lobbyists and lawyers. And so when I come, I am going to always 
respond as openly and as honestly as I can to the best of my recollection, but we 
didn’t deal with politics. 

As a matter of fact, the President of the National Congress of American Indians 
was a Republican, but he always operated as a tribal leader and so when I met with 
them I never worked with a group of people before that — politics was never an 
issue. And so I am almost offended because I think that this Ws been unfortunate, 
but I also respect the fact that everybody here, including the three of you, are doing 
the job that you have to do and so I will not change. 

And I laughed because I hadn’t seen a lot of ^ese. I never thought that there 
was any neM to keep any of this because I never thought I would go ^m what 
I did to here. And then I sum up bv saying that I was away from my husband for 
almost 4 years, and I spent a lot of time working. So I spent no time dealing with 
this kind of stuff. I was just working, and I worked around the clock, and the tribes 
knew they could call me any time they wanted to. And all I kept thinking was, I 
have two grandkids, that one day aU of us would be at a point of fairness, equity, 
and I felt good about it. 

Now, I was — I mentioned yesterday, I don’t think I will ever write another memo 
and I am not sure I ever want to work in government again because I find this just 
appalling, and then I found it appalUn^ because I star&l thinking when I got the 
caD, I had lost a lot of money but I didn’t care because I thought I was working 
for a good reason. But all of a sudden when 1 got the call, I am like what am I 
going to do, when I got the letter? So I didn’t even think about getting legal rep- 
resentation. 

I was just going to come, but when I talked to the 

Senate — because I don’t look at hfe like that, and I don’t look at this like that, 
and someone said you just need — I don’t understand the legal process and that’s 
why I never dealt with lobbyists — ^not lobbWsts, but retiUy lobbyists that were law- 

r ers. .^d so here I am, and then 1 decided I said why should I pay for doing what 
consider just doing right because you can never find — if you do it right, were is 
never any wrong and right. And so I am going to come, I am going to answer some 
things I recall, and when I sit here, I can^ remember, you know, word for word be- 
cause I was dealing with — I mean all I kept thinking was, I really came here and 
worked my blank off, that’s all I thought. 

I mean, I worked. And I treated the tribes and the mayors and the black mayors, 
the gay-elected officials, I treated everybody the same. And so now I am having to 
remember something that I know that, you know, I hear the word “perjury” and so 
I am thinking, oh, I need to make a correction when you ask me Imve you talked 
about it and I say, oh, my gosh before this goes off I want to tell you that, yes, I 
did, 1 talked to somebody, my husband. Because I worry about all of these things. 

'Then I am thinking, why am I here? Why am I here? And, you know, I don’t want 
to look at fhe other stuff because I wasn’t there and so my only point is that I hope 
what we did and I hope when this administration is over that when another adinin- 
istration takes over that they bring the first Americans right back to where they 
belong, where they deserve to be and where they have earned the right to be, and 
that this to me is almost insignificant to the bigger picture. 

And believe me, I understand what you have got to do and so I am not here to 
pass judgment on anybody, but just to say that I didn’t have any ill conversations 
with the Secretary, with Mr. Lindsey, wiUi Mr. Specter, Arlyn Ackley or anybody, 
and that — to the best of my knowledge that’s what I have answered, and that’s aU 
I want to do. 

Question. Let me just make a note for the record on behalf of the Democratic 
members of the committee. We certainly think there is no reason why you should 
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be here, there is no reason why you should be caught up in this and it is an unfortu- 
nate consequence of the slime job that’s going on by this committee that you are 
here. But nevertheless, let me just note that your record of public service is an un- 
blemished one, Ms. Avent. It is a record of distinction and one that you can be proud 
of and we have seen nothing to suggest to the contrary. 

Let me just wrap up with one question that you may or may not know the answer 
to: You Imd a firm policy of no contacts with lawyers or lobbyists that you imple- 
mented during your tenure in governmental affairs. Do you know if your pr^e- 
cessors in the Bush administration had a similar policy of no contacts with lawyers 
or lobbyists? 

Answer. I mean, I don’t — I mean, I have had friends in every administration and 
one of my dearest and closest and best friends was the director of this office under 
President Bush, and I would think that we come from the same backgroiuids, that 
she would have been as open, honest and direct as I was and I assume most people 
in the job. I think most people in government do a good job. 

Mr. McLaughlin. Well, thank you again. And at this point I have no further 
questions. 

Mr. Wilson. I just have one question and one observation, and normally I 
wouldn’t waste more of your time but because there is a written record I feel com- 
pelled to make one observation, and that is it is my understanding that the Depart- 
ment of Justice Attorney General Janet Reno is also investigating the circumstances 
that now we call the Hudson Dog Track. I used to work for a former Attorney Gen- 
eral and I have great respect for the Department of Justice as an institution and 
I have great respect for the individuals in the Department of Justice. 

We are investigating Secretary Babbitt and the Hudson Dog Track matter. Attor- 
ney General Janet Reno is investigating Secretary Babbitt and the Hudson Dog 
'Track matter. It is my understanding from what Mr. McLaughlin says that it is the 
position of Representative Waxman and the Minority staff that Attorney General 
Janet Reno is thus attempting to slime 

Mr. McLaughlin. That is an inaccurate statement, Mr. Wilson. The statement is 
that I, Andrew McLaughlin, consider this to be an embarrassment to the United 
States Government, that this committee is engaged in a partisan sUme job. Your 
so-called investigation 

Mr. Wilson. I will just finish my statement. 

Mr. McLaughlin. Your so-CEtlled investigation of Mr. Babbitt is one piece of a 
larger slime job. That’s the words of your own former boss, Mr. Wilson. Those are 
not my words. 

Mr. Wilson. It is not the words of my boss, and I see no difference between an 
investigation that the Attorney General of the United States is carrying on and that 
we are carrying on, and if you characterize this — an investigation of the Hudson 
Dog Track ma^r as a slime job, which you have done, then you are thus, by rea- 
sonable analogy, characterizing the investigation of the Attorney General. 1 am 
going to finish this, and I will t^ow you to make your statement. 

Mr. McLaughun. 1 will make the statement that it is your investigation that is 
a slime job, Mr. Wilson, your investigation. I have confidence in the Department of 
Justice and in the FBI, which you people apparently do not have, in second-guessing 
findings of the — the factual findings of the FBI and the legal conclusions of the At- 
torney General. It is your investigation which is an embarrassment to this democ- 
racy. 


EXAMINATION BY MR. WILSON: 

Question. Ms. Avent, I apologize. 

Notwithstanding the fact that this is an inconvenience to you and we aU recognue 
that, have you been treated with courtesy and professionalism in yovu* dealings with 
the Majority staff 

Answer. Yes. 

Question [continuing]. In this process? 

Answer. Yes. 

Question. Thank you very much. On behalf of both myself, Mr. Dold and the Ma- 
jority staff, I appreciate your taking the time to come here and I thank you very 
much for yoiu* statements. 

Answer. Okay. 

[Whereupon, at 11:45 a.m., the deposition was concluded.] 

[The exhibits referred to follow:] 



THE WHITE HOUSE 
WA S M I NGTO M 


April 24. 199i 


MEMORANDUM FOR HAROLD ICKES 
FROM: Loretta Avent 


! ]ust got a call from Bruce in reference to a person named 
Pat O'Connor, whom I don't know, who has called me on numerous 
occasions. Unfortunately, I was on ray reservation circuit, so I 
asked both Jay Campbell and Katy Button in my office to call and 
advise him I was travelling and that before I could respond 
personally, I would need a letter from one of the tribal leaders 
he was representing explaining their situation and/or their 
concerns. Following the legal advice we have received concerning 
these kinds of issues, I have not and would not speak with him, 
or any lobbyist or lawyer. 

Irrespective of lawyers and lobbyists say they know 
personally in the Administration , my first responsibility is to 
take care of the pres, because 1 am aware of the politics and 
the press surrounding this particular situation, it is in our 
best interest to keep it totally away from the white house in 
general, and the pres in particular. This is such a hot potato 
(like Cabaton) — too hot to touch. The legal and political 
implications of our involvement would be disastrous. I am on my 
way into a meeting with five of our strongest tribal leaders 
(because of their significant voter turnout), who have already 
gone ballistic about ocher tribal governments who have greater 
access to the Administration because of their ability- Co pay 
hired guns (as they call them) and their belief that this 
unfairly gets things to happen. They believe that when the 
President said "Government-to-Government" and "respect for tribal 
consultation" that it meant directly with them. They consider 
the lobbyists and lawyers trying to access us as staff they (the 
tribal leaders) pay and that their responsibility is to report 
and advise them (the tribal leaders), and as tribal leaders 
elected by their membership, they will do the business of tribal 
governments directly with our government. 

This puts us in a Catch-22. To ensure we don't get caught 
in this web, I treat all 550 elected tribal leaders the same (I 
deal directly with them on behalf of the President) . 

^arold, my goal is to clean up as much as I can clean up 
(seven reservations in less chan ten days) prior to the April 
28th meeting. We are 98» there. I do not want this situation t< 
be part of or anywhere near tne meeting on the 28th. This is a Itv 
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Deparcment of Interior and Justice Department and that's whore 
should stay. Finally, the fact that he would even suggest I 
would discuss anything remotely connected to Indian gaming tells 
me he is not truly connected to Indian country (all 550 federally 
recognized tribes know i don’t do gaming and say it) Both 
Domestic Policy and Intergovernmental Affairs deal with this 
issue in this manner. 

I explained this to Bruce and he understands the way I 
operate and I assured him I would make the call directly to 
advise the party that called. I will do this as soon as my 
meeting is over. 1*11 call lat.er and give you an update. The 
press IS just waiting for this kind of story. We don't need to 
give it to them. 

One last concern leading into Friday, but I am working on 
that now. Because of the diversity and complexities within 
Indian Country and the constant changes in elected leadership, 
there is no lobbyist or lawyer that I will put before my 
responsibility to the President and his commitment to Indian 
Country {April 29, 1994). 

cc; Maggie Williams 

Cheryl Mills 
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EXECUTIVE OFFICE OF THE PRESIDENT 


24-Apr-1995 07:17pn 


TO: 

FROM: 


CC 

CC 

CC 


SLfBJECT: 


Cheryl, 

This e-mail is to fill you in more detail about a call that 
Loretta and I were on with a Lobbyist/Fundraiser named Pat 
O'Connor. It was half-dictated to me by Loretta via phone, so 
I apologize in advance if it is unwieldy at times: 

Pat O'Connor is a lobbyist that represents a number of gaining 
tribes in Wisconsin and Minnesota. He is also, I believe, a DNC 
trustee of some sort. He is working on some off-reservation 
gaming project (dog racing I think) called "the Hudson Project,'* 
which under the Indian Gaming Regulatory Act will need Secretary 
Babbitt's approval to go forward, since it is off reservation 
gaming. 

Pat called Loretta last week on this issue. As you )aiow, last 
year WH counsel advised Loretta that she should not meet with 
lobbyists or lawyers on Indian issues. Also, on April 29, the 
President signed a memorandum stating his strong support for the 
government-to-government relationship with the Tribes and direct 
consultation (which they hold us to in every letter they send!!). 
We get hit hard by Tribal leaders when we meet with Lobbyists, 
since many times the tribal leaders are not even aware that the 
lobbyists are calling us on their behalf. Loretta was out of town 
when Pat called, but asked Jay and Katy Button on her staff to 
return the calls from Pat, informing him that he needed to have 
the Tribal leader (s) that he represent send in whatever request 
that they had, and that she would work with the leaders directly. 
This is her standard response in these situations. 

After several calls trying to get around Jay and Katy, on 
Wednesday of last week Pat sent in a memo from him (not from the 
Tribal leaders as requested) to Loretta asking to talk to her 
about intervening with Secretary Babbitt to allow this Hudson 
project to be able to do of f-reservation gaminq. This fax also 


Cheryl D. Mills 


Michael T. Schmidt 
Domestic Policy Council 

Carol H. Rasco 
Loretta T. Avent 
Katharine K. Button 

Call from Lobbiest Pat O'Connor 
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Stated that Loretta had told the leader of the Red Cliff Tribe 
(who Loretta has never met or spoken with) that she would 
intervene on their behalf (not true!). After this fax came in, 
Jay on Loretta's staff called Pat's office again asking for the 
letter from the tribal leader. It never came. 

In the meantime, Pat bumped into the President today in Minnesota 
and mentioned to him that Loretta never returned his calls 
(technically true, but her staff did return them several times 
because she was travelling) . A call came from AAl this morning 
from Bruce Lindsey to Loretta to find out what had happened. 
Loretta reviewed the story I have written so far, and told Bruce 
that she would call Pat to explain our process. Loretta called me 
(since I do Indian Gaming Policy) and then conferenced me into a 
call with Mr. O'connor (her assistant Katy Button was also in on 
the call). And then, in Loretta's words, "his story began- to 
unravel" in two ways: 1) He had to admit to Loretta. that he had 
a return call from Loretta's office; 2) See the attached fax from 
him -- he had to back off of the statement about the leader of the 
Red Cliff Tribe talking to Loretta about this since it was not 
true. He was agitated that Loretta could not meet with him on 
this issue, and he took my name and number and promised to call me 
about this issue some.time this week, and that he would also bring 
it up in his meeting this Friday with Don Fowler at the DNC. He 
abruptly hung up before I could respond. 

According to Loretta: 

The first mistake Pat O'connor is making is trying to tie the 
President into an issue that he cannot be tied into for legal and 
political reasons. The White House should not be involved in this 
issue ! 

He must stop telling others that he has access to the VH on this 
issue. As you know, we legally cannot intervene with the 
Secretary of Interior on this issue. 

Please have Harold call Don Fowler and explain that there are no 
secrets in Indian Country, that word of this conversation is 
already getting out and it would be political poison for the 
President or his staff to be anywhere near this issue. 

Loretta consistently will not allow anyone take advantage of the 
President's best intentions and put him into potentially negative 
press situation (especially with 100 tribal leaders coming to town 
on Friday) . 

Lore^tta asks that you do whatever you think we need to do to take 
care of the President's best interests on this — these Indian 
Gaming issues are always explosive (as the Cabazon situation made 
clear) . 

If you h,ave any questions on any of this, call Katy Button to get 
ahold of Loretta in AZ, or call me at 6-5567 and I will try to 
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give you whatever info you need. 
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THE WHITE HOUSE 

WASHINGTON 


August. 18, 1995 

MEMORANDUM FOR CHERYL MILLS 

CC: Hifold Ickes 

Maggie Williams 
Bruce Lindsey 
Mike Schmidt 

FROM; Loretta T. Avent 

RE: For Your Eyes Only 



fir®! §M 


More sTufr keeps getting left at .r...*nty guards desk for me on the same issue (see 
attached). Its building and you need to just be aware of whafs out there. I. unfortunately, 
will be on business and vacation travel through September 6. 1 will alert my volunteer and 
intern to be on the look-out for any other information that might be left at the security guards 
desk. I'll instruct them to forward anything they receive immediately to you. I assume this 
means they're building up to something. What, I don't know. It has been crazy from the start 
I Just want to make sure we're all on the same page with the same information. One 
attachment has 2 pages with their concerns and the other one is a memo from Ahsha (my 
volunteer) from a telephone call he took. 
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August 17. 1995 


URGENT— URGEl^—URGEl^—URGEKT 
MEMORANDUM FOR LORETTA T. AVENT 

FROM: Ahsha Ali 

PJE: Hudson 



Dwayne Dcrrickson called and expressed deep concern for the issue his tribe faces on 
behalf of Chairman Arlyn Ackley . The Chairman is looking for a response to their issue. 
Chairman Ackley is hoping you will be able to provide some guidance within the next few 
days because of the fact that he is planned to face his tribal council as well as his tribal 
community and is expected to have some answers regarding the Hudson case. 

Dwayne talked about the importance of this issue being brought to closure. He used 
the words, *Tf this issue can't be resolved, then we will have to go to the press, courts, or to 
the opposition!". 

They will be in town next week and were hoping to meet with you. I told them that I 
expected you to be on travel, but for them to check back with me late today or tomorrow. 

Dwayne said that Chairman Ackley hardly asks for help, but in this case they are 
hoping that you will be able to provide them with some answers. Please advise. 
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MEMORANDUM 
August 3. 1995 


Ms. Loretta Avent 
Special Assistant to the President 
for Intergovenunentol Aff<(l 


TO: 


FROM: Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 



RE: Disapproval of Hudson Application for Trust Status 


We have been able to obtain information from the Department of the Interior’s 
Indian Gaming Office that their staff people disagreed with the disapproval of our trust 
application signed by Michael Anderson of the Department of Interior. 

All my information indicates that Interior’s staff was disappointed and completely 
disagreed with this decision. In fact, and I quote “there was no real evidence to support 
disapproval'. The suff tells us that the people who made the final decision did not follow § 
20 of the Indian Gaming Regulatory Act of 1988. That this decision was purely a 
discreiionary-ZpoIitical one. 

In the letter, Mr, Anderson stated that there was a problem with the St, Croix 
Waterway. However, the staff tells us that this small issue could have been expla'uied but we 
were not given the opportunity to respond to this. 

The Department of the Interior suff indicated to us that they could not find anything 
detrimenul in our application either to nearby tribes or to surrounding communities. 
Moreover, Mr, Anderson sutes that this property acquisition would be detrimenul to a 
nearby tribe. 

Another quote from the Department’s suff was "What is the point of § 20 if not to 
be heljjful to remote tribes?'. They indicated to us that the extraordinary thirty (30) day 
period ihat was provided to our opponents which allowed them to submit an additional 
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economic study did not provide any subslaniial information dial would point lo the proposed 
facility being detrimental to die surrounding communities or tribes. Tltcy commented that 
there are two criteria One -- it should be in the best interest of the Indian uibe (applicant) 
Tw'o -- Could not be detrimental lo the surrounding communities or nearby tribes. Their 
indication to us is that they were both disappointed and that they disagreed with the 
disapproval of the trust application. 

As the Chairman of my tribe I must protest the Department of the Interior s 
treatment of our application for the placing of the Hudson Dog Track into trust status The 
Minneapolis BIA Area Director and staff followed the letter of the law in approving our 
application. The Department of the Interior's staff (per our infotmation) also carefully 
followed the criteria set out in the Indian Gaming Regulatory Act. However, the people who 
made the final decision did not. 

Finally, if I may reiterate these points which we were able to obtain (Toretta, they 
were taken from a telephone conversation, therefore repetitious and redundant.) 

1 . Staff was disappointed; 

2. Decision makers did not fully consider Section 20 IGRA; 

3. Staff disagreed with decision; 

4. No real evidence; 

5. St. Croix waterway question could easily be addressed (We were not 
' given an oppommity to do so.); 

6. Staff didn’t want to set national precedent of a tribe rejecting another 
tribe’s application; 

7. Staff didn’t want to set a national precedent of a community rejecting a 
tribe’s application - 6 and 7 would have to be detrimental; 

8. Decision makers were worried about being second guessed by the 
Governor; 

9. What is the part of best 20, IGRA if not to helped ’remote" tribes?; 

10. Political, not factual decision; and 

1 1 . Staff could not find anything detrimental to the nearby communities or 
tribes. 
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THE WHITE HOUSE 

WASH 1 N GTON 


October 23, 1996 


MEMORANDUM FOR THE PRESIDENT 

FROM: LEON E. PANETTA 

Chief of Staff 

SUBJECT: Status of Native American Gaming Dispute in 

Niaconain 



In response to a note in a background memo for your visit to Che 
Green Bay-Milwaukee area, you inquired about the status of a 
dispute between the Interior Department and a Native American 
tribe in Wisconsin. 

The attached memorandum reporting on the status of the litigation 
against the Interior Department by the tribe was prepared by 
David Fein in the White House Counsel's Office. 
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[The deposition of Michael Chapman follows;] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 


DEPOSITION OF: MICHAEL CHAPMAN 

Friday, January 9, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 10:17 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert J. 
Dold, Jr., Investigative Counsel; James C. WUson, Senior Investigative Counsel; and 
Michael J. Yeager, Minority Counsel. 

For MR. CHAPMAN: 

TIMOTHY S. ELLIOTT, ESQ. 

Draartment of the Interior 

Office of the Solicitor 

1849 C Street, N.W. 

Washington, D.C. 20240 

Mr. Dold. Good morning, Mr. Ch^man. On behalf of the members of the Com- 
mittee on Govertunent Reform and Oversight, I appreciate and thank you for ap- 
pearing here today. 

This proceeding is known as a deposition and the person transcribing this pro- 
ceeding is a House reporter and a notary public. I will now request that the reporter 
place you under oath. 

THEREUPON, MICHAEL CHAPMAN, a witness, was called for examination by 

Counsel, and after having been first duly sworn, was examined and testified as 

follows: 

Mr. Dold. I would like to note for the record those who are present at the begin- 
ning of this proceeding. My name is Bob Dold. I’m the designated Majority counsel, 
and I’m accompanied today by Jim Wilson, who is also Majority counsel for the com- 
mittee. 

Mr. Mike Yeager is the designated Minority counsel, and Mr. Chapman is rep- 
resented today by Mr. Tim Elliott. 

Mr. Chapman, although this proceeding is being held in a somewhat informal at- 
mosphere, because you have been placed under oath, your testimony here today has 
the same force and effect as if you were testifying before the committee or in a court 
of law. If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in the conversation, you may state that you are un- 
able to recall those exact words and then you may give me the gist or substance 
of any such conversation to the best of your recollection. 

If you recall only a part of a conversation or onfy a part of an event, please give 
me your best recollection of those events or parts of the conversation that you recall. 

If I ask whether you have any information on a particular subject and you have 
overheard other persons conversing with each other regarding it or have seen cor- 
respondence or docvunentation regarding it, please teU me t&t you do have such 
information and indicate the source, either a conversation, a dociunent or otherwise. 

Majority and Minority committee counsels wiU ask you questions regarding the 
subject matter of this investigation. Minority counsel wffi ask questions after Major- 
ity counsel has finished. After Minority counsel has completed questioning, a new 
round of questioning may begin. 

Members of Congress who attend today’s proceeding will be afforded an imme- 
diate opportunity to ask questions, assuming they come. And I don’t anticipate any 
Members are coming today or coming back mto town for the deposition, but if they 
do come, they will be afforded an immediate opportunity to ask ^estions. At the 
conclusion of that, committee counsel wiU pick up where they left off. 

Pursuant to the committee rules you are allowed to have an attorney present to 
advise you of your rights. Any objection raised during the course of the deposition 
shall be stated for the record. If the witness is instructed not to answer a question 
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or otherwise refuses to answer a question, Majority and Minority counsel will confer 
to determine whether the objection is proper. 

This deposition is considered as taken in executive session of the committee, 
which means it may not be made public without the consent of the committee pur- 
suant to clause 2(k)(7) of House Rule XI. 

We ask that you abide by the rules of the House and not discuss with anyone 
other than your attorney the deposition and the issues raised dxuing this proceed- 
in£ 

Finally, no later than 5 days after your testimony is transcribed — and normally 
it comes back to us in a day or two — and you have been notified that your transcript 
is available, you may submit suggested changes to the Chairman. Committee staff 
can make any typographical or technical changes requested by you. Substantive 
changes, modifications, clarifications or amendments to the deposition, however, 
must be accompanied by a letter requesting the changes and a statement of the rea- 
sons for each proposed change. A letter requesting any substantive changes must 
be signed by you. Any substantive changes shall be included as an appendix to the 
transcript conditioned upon your signing of the transcript. 

Mr. Dold. Do you understend eveiything we’ve gone over so far? 

The Witness. Yes. 

Mr. Dold. If you do not understand a question, please say so and I will repeat 
it or rephrase it so that you understand the question. 

Do you understand that you should tell me if you do not understand my question? 

The Witness. Yes. 

Mr. Dold. The reporter will be taking down everything that we say and will make 
a written record of the deposition. You must give verbal, audible answers because 
the reporter cannot record a nod of the head or what a gesture means. 

Do you understand this? 

The Witness. Yes. 

Mr. Dold. If you don’t hear me, please say so and I will repeat the question or 
have the reporter read the question to you. 

Please wait until I finish each question before answering and I will wait until you 
complete your answer before I ask the next question. This will help the reporter 
make a clear record, because he cannot take down what we are both saying at the 
same time. 

Your testimony is being taken under oath as if you were in a court and if you 
answer the question it will be assiuned that you understood the question and the 
answer was intended to be responsive to it. 

Do you understand that? 

The Witness. Yes. 

Mr. Dold. I understand that you are here voluntarily today, and we thank you 
for that. 

Mr. Dold. Mr. Elliott, do you have anything? 

Mr. Elliott. Yes. 

Mr. Chapman, in my view, has virtually nothing to add to the record that is being 
put together bv the committee and the staff. One thinks about if one puts a micro- 
scope on any decision that’s been made by a Federal agency, I suspect that the one 
with the microscope would find things done with which the person with the micro- 
scope would disa^ee or take issue, particularly when you have the advantage of 
hindsight. 

’That’s what the judicial system is for. That’s what we have our judges do. We 
have litigation in this case, and we believe the court will rule for the United States. 

I believe that the committee should let the judicial process work because there 
has been absolutely no evidence of wrongdoing by any Federal official, nor is there 
any evidence that there is a need from this case for le^slation. 

We do, as I have said, have litigation, and we will insist that had the committee 
staff in its questions — and I will advise Mr. Chapman to stay away from issues in- 
volved in the litigation so far as he is aware of them. 

Mr. Yeager. I’d like to echo Mr. Elliott’s concerns and his observations about ^e 
committee’s inquiry into this process. As the Minority has done in the past with 
every deposition on the Hudson Casino matter, we object to this deposition. We feel 
that not only does Mr. Chapman have virtually nothing of significance to add to the 
public record on this issue, we feel that this entire inquiry is duplicative and unnec- 
essary, and a waste of taxpayer-funded resources. 

So on behalf of the Minority, I’d like to restate that objection. 

Mr. Dold. Mr. Chapman, do you have any questions before we begin the 
subtantive portion? 

Answer. No. 
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EXAMINATION BY MR. DOLD; 

Question. Would you state your name and speU it, please. 

Answer. Michael Chapman. M-I-C-H-A-E-L, Chapman, C-H-A-P-M-A-N? 

Answer. And did you attend college? 

Answer. Yes. 

Question. And where did you attend college? 

Answer. University of Wisconsin, Green Bay; University of Wisconsin, Madison, 
and NACE College in Chicago. 

Question. Were those — was NACE College in Chicago for graduate degrees? 

Answer. No, I got my B.A. actually from NACE. 

Question. Can you give me a brief employment histoiy from college forward? 

Answer. Sure. I have been — well. 111 start a little befere because I didn’t graduate 
until later. 

I have been involved in the student movement. I was president of the American 
Student Association. I went on to be communications deputy and acting director of 
the National Con^ss of American Indians, at which point I began to do foundation, 
not-for-profit fund-raising and public relations. 

I worked with NACE College in Chicago and then worked with the American In- 
dian Business Association in Chicago; and then at that point began to do some free- 
lance consulting and fund-raising around not-for-profit causes. And then came to 
Washington in ^2 and came to Interior in *93. 

Question. And what was your position at the Department of Interior? 

Answer. I was essentially a consultant in *93 and ’94, and in Janua^ of ’95 I be- 
came a permanent employee. Special Assistant to the Deputy Commissioner. 

Question. You say you came to Washington in 1992. Did you have employment 
in 1992 in Washington? 

Answer. Just consulting. 

Question. In ’92 who were you consulting for? 

Answer. Various national not-for-profits. Americans for Indian Opportunity and 
First Nation’s Development Institute. And the Association on American Indian Af- 
fairs. 

Question. And in 1993 when you came to the Department of the Interior doing 
consulting work, who were you consulting for in the Department? The Department 
as a whole, or was there a specific area? 

Answer. I was a Special Assistant essentially, part-time in the Office of the Sec- 
reta^ and then in the Bureau of Indian Affairs, and then later on the Indian Arts 
and Crafts Board. 

Question. And what is your current occupation? 

Answer. I’m Special Assistant to the Deputy Commissioner. 

Question. Do you know who hired you at me Department of Interior back in *93? 

Answer. I beheve it was the acting Deputy Commissioner, Woodrow Hopper. We 
had a series of actings before Ms. Manuel became permanent. 

Question. And how did you get the job at the Department of Interior? 

Answer. I applied. It was a short-term employment. 

Question. What were your responsibilities at the Department of Interior in 1995? 

Answer. I was Special Assistant to the Deputy Commissioner. I helned do a lot 
of intertribal meetings and facilitations and consultations on behalf of the Bureau 
of Indian Affairs. 

Question. And who was the Deputy Commissioner at that time? 

Answer. Hilda Manuel. 

Question. And where were you located? Where was your physical office located 
while were at the Department? 

Answer. In the 4100 corridor, which is where the Deputy Commissioner and As- 
sistant Secretaiy is. 

Mr. Elliott. The main Interior building. 

EXAMINATION BY MR. DOLD; 

Question. And who would be aroimd the 4100 corridor? Who else? 

Answer. The Assistant Secretary, the Deputy Commissioner, the Deputy Assistant 
Secretary, other Special Assistants. 

Question. And just so we’ve got it for the record, who are those individuals, the 
titles, the four? 

Answer. Ada Deer was the Assistant Secretary; Michael Anderson, the Deputy As- 
sistant; Hilda Manuel, the Deputy Commissioner, and various others. 

Question. And who did you report to during 1^5 in your role as Assistant to the 
Deputy Commissioner? Did I get that right? 

Answer. Special Assistant. 
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The Deputy Commissioner, Hilda Manuel. 

Question. Have you discussed this deposition with anyone prior to coming here? 

Answer. No, no. 

Mr. Elliott. It’s not exactly true. He’s talked with me. 

EXAMINATION BY MR. DOLD: 

Question. Besides yoiu- attorney. 

Answer. Well, no. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. 

Question. And just for the record, when I refer to the Hudson Dog Track matter. 
I’m referring to the fee-to-trust application in Hudson, Wisconsin. 

Apart from this deposition and arranging logistics for this deposition, have you 
spoken with any congressional personnel about uie Hudson Dog Track? 

Answer. No. 

Question. Have you talked to anybody — coMressional personnel about the Hudson 
Dog Track before the decision came down in tMy of 1995? 

Answer. Did I — clarify. 

Question. Have you talked to anybody up on Capitol Hill, congressional — Senate, 
Congress, anybody like that? 

Answer. Oh, no, no. 

Question. Do you have any documents pertaining to the Hudson Dog Track in 
your personal possession? 

Answer. The only document I had was a transcript from a meeting in Wisconsin, 
which I furnished the committee. 

Question. Which meeting are you referring to? 

Answer. The April meeting, the consultation the Secretary had with Wisconsin 
tribal leaders. 

Question. Do you recall when that meeting was? 

Answer. Just April, April of ’95. I don’t recall the dates. 

Question. And the Secretary was at that meeting in April? 

Answer. Yes. 

Question. Do you know if the Hudson Dog Track matter was discussed at that 
meeting? 

Answer. Yes, it was. 

Mr. Yeager. Mr. Dold, I think we have a transcript of that meeting. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, when did you first hear about the Hudson Voz Track? 

Answer. I would assume in ’94. I am from Wisconsin. I am a member of the Me- 
nominee Indian tribe, so I had some working familiarity with the issues in Wiscon- 
sin; and it was from that context — it wasn’t from a policy Interior context — that I 
initially became aware of it. 

And my mother was a tribal chairperson of the tribe for five terms in the early 
’90s, so obviously I had some involvement with Wisconsin-related issues. 

Question. When did you first hear about the Hudson Dog Track issue in your ca- 
pacity at the Department of Interior? 

Answer. At that April meeting. 

Question. Were you also at the April meeting? 

Answer. Yes, I was. 

Question. Mr. Chapman, can you give me your understanding of the application 
process of how an Indian tribe would take land in the trust? 

Answer. I have limited familiarity with it. I don’t deal with policy matters prin- 
cipally at Interior, and certainly don’t deal with land acquisitions or gaming issues. 

So I could not tell you, is the answer. 

Question. So you have no idea? 

Answer. That’s correct. 

Question. On July 14th of ’95, the application to take land in trust was rejected. 
Do you know why it was rejected? 

Answer. My recollection or my belief is, it had — it would have adverse impact on 
some of the tribes in the immediate vicinity and there was objection in the local 
community. 

Question. Did you agree with the recommendation? 

Answer. Yeah, I had no problem with it. It wasn’t an issue in terms of my role. 
I don’t have a policy role; I process essentially documents in that immediate cor- 
ridor. 
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Mr. Yeager. Did you have any substantive role with regard to the Hudson Dog 
Track? 

The Witness. No. 

Mr. Yeager. So whether you agreed with it or not is irrelevant? 

The Witness. Right. 


EXAMINATION BY MR. DOLD: 

Question. Did you ever review the rejection letter for the Hudson Dog Track? 

Answer. I don’t recall. I review a lot of documents, principally for grammar and 
typographical errors and stuff, so I don’t have a recollection. 

Question. Do you recall who made the decision in the Hudson Dog Track matter? 

Answer. Mike Anderson. 

Question. Was he the sole decision-maker? 

Answer. I would — yeah, I would assume on behalf of the Department, yes. 

Mr. Yeager. Do you know that? Is that something that you have personal knowl- 
edge of, or is that something that you have read about? 

The Witness. Well, yeah, if you asked me this question without aU the media cov- 
erage, I probably would have no recollection. But in the context of hindsight, I know 
for a fa<^ that he sigpied the tetter and he was acting in his capacity as Assistant 
Secretary. 


examination by MR. DOLD: 

Question. And the only reason that you know that Mr. Anderson was the one sign- 
ing the letter was due to media reports and hindsight; is that accurate? 

Answer. Correct. Correct. 

Mr. Elliott. No. What he said is that he recalled, I think. 

I mean, that’s your recollection; is that correct? 

The Witness. Correct. 


examination by MR. DOLD: 

Question. Did you play any role in the rejection of the application in 1995? 

Answer. No. 

Mr. Elliott. Could you clarify that? 

EXAMINATION BY MR. DOLD: 

Question. Did you have anything to do with the facilitating of giving a rejection 
letter out of the Department’s door in 1995? 

Answer. I took a file, I assume, from Hilda Manuel’s office to the Deputy Assist- 
ant Secretary’s office, the immediate corridor. I probably physically helped process 
it per se, but didn’t have any policy role or decision-makmg role in the context of 
it, but— just outside of moving it physically, helping physic^y move it in terms of 
getting it signed. 

Question. Did you tell Mr. Anderson to sign the letter on July 14th, 1995? 

Mr. Elliott. He’s testified to the organizational structure. He — he doesn’t tell — 
he does not supervise Mr. Anderson. 

Mr. Dold. Aind I’m not insinuating that he does. 

Mr. Elliott. All right. 


EXAMINATION BY MR. DOLD: 

Question. Did you tell Mr. Anderson that the letter — did you tell Mr. Anderson 
that he needed to sign the rejection letter on July 14th, 1995? 

Answer. I encouraged him to sign it in light of the fact that Ada Deer, the Assist- 
ant Secreta^, was in Wisconsin and was traveling to the Lac Coiute Oreilles res- 
ervation Friday, that day. 

Mr. Yeager. Do you biave any authority to instruct 

The Witness. No. 

Mr. Yeager. — Mr. Anderson to take any action in his capacity as Deputy Assist- 
ant Secretary? 

The Witness. No. 


EXAMINATION BY MR DOLD: 

Question. Can you please tell us about the conversation that you had with Mr. 
Anderson? 

Answer. I don’t have a recollection of what the conversation was. 
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I can tell you the CTst of it was, Mike, you shovild sign this because Ada’s in Wis- 
consin. They made this decision and she’s going to visit the Lac Courte Oreilles res- 
ervation this weekend. 

Question. And was that a direction that you had? 

Answer. It wasn’t a direction that I could give. It was just 

Question. Let me rephrase. Was that something that you thought of that you said, 
we really should do this? Mike Chapman says, well, Ada Deer is in Wisconsin; I 
should really have you sign this right away? 

Answer. Yes, yes, yes. 

Mr. Yeager. Do you recall encouraging him to sign a decision that had already 
been made or to take action on a decision that had not already been made? 

Mr. Elliott. I’m not sure that that’s a question — I mean, he’s moving the paper 
from one office to another for it to be signra. So he knew that it was to be signed, 
and the decision wasn’t really made until it actually got signed. 

So I think the question’s not fair. 

EXAMINATION BY MR. BOLD: 

Question. Mr. Chapman, do you know why it was important, or why did you feel 
it was important that the letter be signed before Ms. Deer traveled up to a section 
of Wisconsin; is that correct? 

Answer. That’s correct. 

Question. Why was that important? 

Answer. Well, the decision, or the letter, was in the sumaming process, and my 
fear was that it was — it could be leaked, or the tribes involved anticipated it was 
going to be released; she was going to Lac Courte Oreilles which was one of the 
tribes involved in the decision — and that we wanted it made or the decision made 
public, since it was already in the sumaming process and we didn’t want it leaked. 
Because, having been at ffie April meeting, I knew it was a very volatile issue in 
Wisconsin. 

Question. Who would have — leaked by whom? 

Answer. Nobody in particular. It was — I don’t know if you’re familiar with 
sumaming, but it goes through five offices; and as a consequence, somebody could 
have inquired. Because there were press inquiries about the status of the decision 
that a reporter could have asked anybody, and they could have said, you know, we 
just sumamed it, and it’s going to be released momentarily. 

Question. I guess I’m just not following you as to who would have leaked 

Answer. I’m not saying anybody leak^. I’m sa^ng the potential of it, the decision 
could have had the capacity of being released inappropriately to people inquiring 
about it, because it was in the process of being sumamed. 

Question. I guess I’m iust having problems following you. 

So the concern was that you did not want to have, or your feeling was, you did 
not want to let the tribes know that the application was going to be denied by a 
nonofficial capacity? 

Answer. No, no. 

Question. Okay. If you could just tell me what the concern was 

Answer. Well, it wasn’t denied. My action wasn’t motivated by what the decision 
actually was — you know, whether or not it was favorable or being denied — because 
at that point I had no clue as to what it was until it actually came into the imme- 
diate office of that corridor; but the fact that this was going — I assume Gaming — 
from the Gaming Office to the Executive Sec. up into the corridor, and that was un- 
gering, and because it was a volatile decision in Wisconsin, and whatever the deci- 
sion was, it could have bearing on one faction or the other. 

And Ada was in Wisconsin, and we had — ^the Department had implied that it was 
imminent the decision would be made, that I encouraged that because I helped proc- 
ess that paper on Friday, that Mr. Anderson sign it. 

Mr. Yeager. If I comd just jump in with a clarifying question. The sumaming 
process, that is an approval process? 

The Witness. Yes. 

Mr. Yeager. So are you walking a draft document around to various people and 
showing it to them? 

The Witness. Well, I only have it when it reaches that corridor. 

EXAMINATION BY MR. BOLD; 

Question. How many people did you take it to? Did you walk it from one spot to 
the next? 

Answer. From the Deputy Commissioner to the Deputy Assistant Secretary 15 
feet across the haU. I often move things out of her out-box. 
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Question. Would it have been proper to have leaked the document to let the tribes 
know ahead of time? 

Answer. No. 

Question. It was your assumption that employees at the Interior Department 
might act inappropriately? 

Answer. No. 

Question. Did you trust the employees at the Interior Department? 

Answer. Yes. 

People I worked with? Yes. 

Question. And if you trusted them, why were you so worried about the possible 
impropriety of a leak? 

Answer. Well, I’m not sure. 

Mr. Yeager. 11113 was a decision of great import to the applicant tribes, presum- 
ably? 

The Witness. Correct. 


EltAMINATION BY MR. DOLD: 

Question. And you wanted to make siue that the tribes knew before Ada got 
there 

Answer. Well, she was there. 

Question. While Ms. Deer was there? 

Answer. She was going to the Lac Courte Oreilles’ reservation for their powwow 
that weekend. 

Question. That she had the decision or that they knew the decision. You wanted 
to make sure that they knew the decision while she was there, the Lac Courte 
Oreilles; is that correct? 

Answer. Yeah, correct. 

Question. When were you first aware that the application would be rejected? 

Answer. That day. 

Question. That day being July 14th, 1995? 

Answer. The day the document was signed by Mr. Anderson. If that’s the same 
day, yes. 

Question. Did you mention to Mr. Anderson that this was of importance from the 
Secretary’s office? 

Answer. No, I did not. 

Question. Were you aware of a May 17th, 1995, meeting where the Department 
of Interior staff met to go over the Hudson Dog Track application? 

Answer. No, I was not. 

Mr. Elliott. Could you be more specific about that question? Were you aware of 
a particular meeting, and it was just Interior staff; or are you talking about a meet- 
ing with outsiders? 


EXAMINATION BY MR. DOLD: 

Question. No, that’s not what I’m tiying to find out. I believe it was a meeting 
wiDi Interior staff, and I just wanted to blow if you knew about a May 17th, ’95 
meeting. 

Answer. No. 

Question. Do you have any idea when a preliminary decision was made on the 
Hudson Dog Track? 

Answer. No. 

Question. To your knowledge, who was the first person to think that the applica- 
tion should be rejected? 

Answer. I have no idea. 

Question. When you were talking to people, it was just you don’t know? 

Answer. I can tell you from the benefit of media coverage that Mr. Hartman had 
some role in it early on. 

Question. But you didn’t know at the time? 

Answer. ’That’s correct 

Mr. Elliott. You’re talking recent media coverage? 

The Witness. Right. 

[Chapman Deposition Exhibit No. MC— 1 was marked for identification.] 

[Note. — All exhibits referred to may be found at the end of the 
deposition.] 
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EXAMINATION BY MR. DOLD: 

Question. I have placed before Mr. Chapman what has been marked as MC-1. It 
is an article from uie New York Times, dated January 4th, 1998. It is a letter to 
the editor from Secretary Bruce Babbitt. I don’t know if you read the article before, 
but I’ll give you a second to just take a look over it. 

Answer. Okay. 

Question. The Secretary of Interior stated that the Department does not force off 
reservation casinos upon unwilling communities. Is that your understanding as 
well? 

Mr. Yeager. Mr. Dold, I have to object. He has stated and restated the fact that 
he has no policy role whatsoever relatM to gaming issues, and you appear to be ask- 
ing him questions about whether he agrees or disagrees with a statement made by 
the Secretary of the Interior, or whether he understood that to be the policy at the 
time. 

It just seems to be a totally inappropriate question for this witness. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, you worked and reported to Hilda Manuel; is that cor- 
rect? 

Answer. That is correct. 

Question. And would you be in meetings with Ms. Manuel where Indian gaming 
might ever come up? 

Answer. Outside of tribal consultations, as in the instance in the April meeting, 
I would be. In terms of internal policy meetings at Interior, no, I would not be. 

Question. Mr. Ch^man, were you ever at a meeting at the Department of Interior 
or otherwise where Department of the Interior policy was discussed? 

Answer. I would assume so. I can’t — ^yes. 

Mr. Elliott. I think the safe answer is yes. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, is it your understanding that the Department of Interior 
does not force off-reservation casinos upon unwilling communities? 

Answer. Yes, it’s my understanding that that is the policy, but I’ve no role. And 
certainly the benefit of media coverage of late has enhanced that understanding. 

Question. Was that your understanding in 1995 while working in the Department 
of Ae Interior? 

Answer. I do not recall. 

Question. Do you recall in 1995 what the Department of the Interior policy was 



Question. When were the applicants first informed that their application would 
be rejected because of local opposition? 

Mr. Yeager. Do you know the answer to that question? 

Mr. Elliott. There are two questions in there, Mr. Dold. One is whether he knew 
the rejection was for local opposition, and he’s testified it was both tribes — ^he under- 
stood it was both tribes and the local opposition. 

EXAMINATION BY MR. DOLD: 

Question. Let me rephrase the question. 

Vi^en were the applicants first informed that their application would be rejected 
because of local opposition and tribal opposition? 

Answer. I do not know. Once the document was signed, it goes back to Gaming 
and it is processed. We don’t issue — we don’t mail the letters or anything. It goes 
back to the originating office. 

Question. Do you recall what the local opposition was that was of concern for the 
Hudson applicafion? 

Answer. No, no. 

Question. When you walked the decision, or the rejection letter, into Mr. Ander- 
son’s office, did you watch him sign it; or what were the events that took place at 
that time? 

Answer. I do not recall watching him sign it or sta^dng in the office. I think I 
generally put files in his in-box; and in this particular instance, said Ada’s in Wis- 
consin and is going to the Lac Courte Oreilles later this evening. If you could sign 
this, it would m help^. 

Question. So you talked directly to Mr. Anderson at that time? 

Answer. Correct. 
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Question. How long were you in his office? 

^swer. Probably less than a minute. 

Question. Did you ever see the rejection letter after that point in time? 

Answer. No. 

Question. Did you speak with anyone at the White House about the Hudson Dog 
Track? 

Answer. No. 

Question. Do you know who would normally field calls from the White House if 
they were to call? I mean, is there some person that people would direct them to? 

Answer. I would assiune political appointees. 

Mr. Yeager. I take it from your answer that you’re not a political appointee? 

The Witness. Correct. 

[Chapman Deposition Exhibit No. MC-2 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. I’m placing before Mr. Chapman what’s been marked as MC-2. It is a 
memorandum for Harold Ickes from Jennifer O’Connor regarding Indian gaming in 
Wisconsin. 

Answer. Who is Jennifer O’Connor? 

Question. Jennifer O’Connor, I believe works with Harold Ickes at the White 
House or at least did in May of 1995. The memo, in paragraph 3, says, “The Depart- 
ment is reviewing the proposal. Staff met last night and came up with a preliminaiy 
decision, which will likely not be final for another month. The staff believe it is 
probably a bad idea to create the trust land to allow the establishment of a casino. 
Their reasons are as follows” — and then inside it says “local community” — ^“the local 
community is almost uniformly opposed to the proposed casinos.” was that your un- 
derstanding, or did you hear conversations — was that your understanding? 

Mr. Elliott. Was — just a minute before you answer. Was what his understand- 
ing? 

Mr. Dold. Was the local community opposition — ^“the local community is most 
uniformly opposed to the proposed casino,” was that your understanding in 1995? 

Mr. Elliott. At what point in 1995? 

Mr. Dold. In May. 

Mr. Elliott. Are you talking May 

Mr. Dold. In May, in May of 1995. 

The Witness. I would have no reason to know that. And I did not and do not 
know that. 


EXAMINATION BY MR. DOLD: 

Question. Did you ever have any conversations with people at the Department of 
Interior, specifically the Indian Gaming Management Staff, at any time where they 
might have — where they told you that it woiild be a bad idea to create the trust 
land? 

Answer. No. 

Qitestion. Is it your view that the local opposition must articulate a specific det- 
riment to the community, or would you know? 

Mr. Elliott. I’m going to object to this question. He has testified that he did not 
engage — he’s not part of the Gaming Management Staff, has not been in the gaming 
end of the Bureau of Indian Affairs, has not been engaged in the policy-making posi- 
tions of the Department for gaming. 

He has — his only activity with regard to this was, one, attendance at the April 
dialo^e in Wisconsin at which it was raised by the trib^ and carrying the final 
decision letter to Mr. Anderson for it to be signed and communicating with him at 
that point. 

’That’s all he’s testified to at this point, and you’re asking him to go over again 
whether he has knowledge of and agrees with a policy with which he’s not fommar. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, did you review the rejection letter before it went to Mr. 
Anderson in July of 1995? 

Answer. I believe I did. For graunmatical and typographical errors, not for sub- 
stance or policy issues. 

Question. So the only reason you would have reviewed this rejection letter is sim- 
ply for typographical or grammatical errors? 

Answer. Correct. 
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Question. Mr. Chapman, you have stated previously that you have been in meet- 
ings where policy has been discussed. Were you aware of a policy regarding local 
opposition? 

Answer. No, I was not. 

Mr. Elliott. We’re stQl speaking of July "95? 

Mr. Dold. Absolutely. In July of ’95. 

EXAMINATION BY MR. DOLD: 

Question. Do you know who at the Department of Interior would have made a de- 
termination rerarding whether the local opposition expressed in this case was valid? 

Answer. No, I do not. 

Mr. Elliott. Just a minute. 

The Witness. Can you state that question again? Do I know who 

EXAMINATION BY MR. DOLD: 

Question. Do you know who at the Department would have made a determination 
whether the opposition, as stated in the Hudson Dog Track matter, was valid? 

Answer. Outside of Mr. Anderson signing the final letter, no. 

Question. So Mr. Anderson would have been the one to do that? 

Answer. He signed the action. I would assume he was. 

Question. I’m sorry. Have you ever been to Hudson, Wisconsin? 

Answer. No. 

Question. To your knowledge, has ai^bo^ from the 4100 corridor been out to 
Hudson, Wisconsin, to visit the Hudson Dog ’track? 

Answer. To my knowledge, no. 

Question. Were you aware that the Hudson Dog Track was already a Class III 
gaming facility? 

Answer. No. 

Question. Was there a policy at the Department of Interior to consult with appli- 
cant tribes if issues were identified which might result in a negative determination 
under IGRA? 

Mr. Yeager. I would object to the question. I’ll try to explain why. 

Counsel, I understand why you would ask Mr. Chapman if he had observed or 
heard conversations because of his location in the building, if he had knowledge 
about specific facts concerning this application because of ms presence in the gen- 
eral vicinity. But your cmestions are oirected to him in a way that he should re- 
spond in some sort of substantive way, that he should offer an opinion about policy 
or ansdyze information that he may have heard. 

I don’t want to jump all over you for every westion vou’re asking, but I think 
YOU could go through this much more quickly if you ask him about facts he may 
have observed or tlungs ffiat would be within his area of knowledge. 

Mr. Dold. And I’m not asking him to expand outside of his horizon of knowledge. 

EXAMINATION BY MR. DOLD: 

Question. The areas that I want, and for the record, Mr. Chapman, areas that you 
might have heard in conversation, meetings you might have been in where policy 
was discussed, areas like that. I’m not asking you to speculate. Or if you don’t know 
of &e policy, a simple “no” is fine. 

I’m not trying to say, Mr. Chapman, what is the Department of Interior policy? 
You must tell me now; otherwise, you don’t know of one. ’That would be ridiculous. 

But so the question goes to your personal knowledge, was there a policy to your 
knowledge to consult with applicant tribes if issues were identified which might re- 
sult in a nc^tive determination? 

Answer. I assume there was, but to my knowledge, no. I did not have a command 
of it or knowledge of it. 

Question. Has the Menominee tribe ever requested to take land into trust? 

Answer. I assume they have. 

Question. Would you have any knowledge— do you have any knowledge personally 
if tiiere was a consultation process 

Answer. No. 

Question [continuing]. For that? Do you know what the Menominee Indian tribe 
stance was on the Hu£on Dog Track matter? 

Answer. I do not 1 don’t believe they had one, but I don’t know that for a fact. 

Question. Being Srom Wisconsin, Mr. Chapman, did you ever t^ to anyone out- 
side ^e Department of Interior about the Hudson Dog 'nrack in Wisconsin? 

Answer. No, 1 did not. 

Question. In Minnesota? 
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Answer. No. 

Question. Did you talk with anyone outside the Department of Interior about it? 

Answer. No. 

Question. Mr. Chapman, were you aware of any specific concerns any of the dog 
track opponents had in and around Hudson, any opponents that were in the Hudson 
area? 

Answer. I was not, no. 

Question. Do you know if the applicant tribes were given an opportunity to cure 
any defects 

Answer. I do not. 

Question [continuing]. With their application? 

Answer. I do not. 

Question. Returning back to Exhibit Number 1, the Secretary’s letter — the Sec- 
retaiVs letter says tlmt the Republican Governor of Wisconsin and many others op- 
posed the casino. 

Do you know, to your knowledge, was that a true statement? Were you aware of 
that? 

Answer. I was not aware of that. 

Mr. Yeager. Were you aware of the Democratic Members of Congress who op- 
posed the application? 

The Witness. No. 


EXAMINATION BY MR. DOLO; 

Question. Do you know why the applicant tribes were not consulted regarding the 
reasons for Mr. Anderson’s denial? 

Mr. Elliott. I’ve got a problem with that question, Mr. Dold. There’s an assump- 
tion in there that he knows that they weren’t consult^. 

EXAMINATION BY MR. DOLD: 

Question. Let me rephrase it. 

Do YOU know if the tribes were consulted about the decision after Mr. Anderson 
signed the letter? 

Answer. I do not. 

Question. Do you know if the tribes were consulted before Mr. Anderson signed 
the letter? 

Answer. No. 

Mr. Yeager. Would you have reason to know one way or the other? 

The Witness. No. 


EXAMINATION BY MR. DOLD: 

Question. So you know of no policy with which consultation would happen with 
the tribes 

Mr. Elliott. Is that a follow-up 

Mr. Dold [continuing]. Regarding the application process? 

Mr. Elliott [continuing]. To 

Mr. Dold. He said no, no. 

I’m asking if you knew of any policy to consult with the tribes. 

’The Witness. Outside of, I beueve, executive memorandum on govemment-to-gov- 
emment consultation with the White House, that’s the only policy, per se, that I’m 
familiar with. And 1 have a vague familiarity with it, but — — 

EXAMINATION BY MR. DOLD: 

Question. And that was a policy — govemment-to-govemment polii^ handed down 
fi:om the White House 

Answer. Correct 

Question [continuing]. Directed fi-om the President? 

Answer. Correct 

Question. Mr. Chapman, how did you learn about the govemment-to-govemment 
poli <7 handed down from the White House? 

Answer. I don’t recall. 

Mr. Yeager. The substantive work you did do, I think you testified to, was related 
to intereovemmental relations; is that what I imderstood? 

’The WITNESS. Helping facilitate meetings with tribra, going and doing the logis- 
tics in Wisconsin, setting up the hotel, making sure that people were invited, the 
court reporter was there, just facilitating those. 
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EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, do you know which tribes were opposed to the Hudson 
casino application? 

Answer. Definitively, no, out of Oneida and Winnebago and Hoechunk at the time 
voiced their opposition in the April meeting. 

Question. And do you know who the appUcant tribes were? 

Answer. I couldn’t name them with any certainty, no. 

Question. Were you aware that any of the tribes opposed to the Hudson Dog Track 
application had ever made political contributions? 

Answer. No. 

Question. Do you know Marge Anderson? 

Answer. Uh-huh. 

Question. And how do you know Marge Anderson? 

Answer. As a tribe leader. 

Question. Do you know Debbie Doxtator? 

Answer. I do. 

Question. How do you know Debbie Doxtator? 

Answer. As a tribal leader. 

Question. Were you aware that they had been invited to White House coffees? 

Answer. No. 

Question. Were you aware that they were contributors of any sort 

Answer. No. 

Question [continuing]. To the Democratic Party? 

Answer. No. 

Question. Were you aware of any communications between the Department of In- 
terior and the White House on this matter? 

Answer. No. 

Question. Were you aware of any communications between the Department of In- 
terior and the Democratic National Committee on the matter? 

Answer. No. 

Question. Did you attend any meetings where — did you attend any meetings on 
this issue where Marge Anderson or Debbie Doxtator would have been invited? 

Mr. Yeager. Would have been invited? 

Mr. Dold. Or were invited. I apologize. 

The Witness. The chairperson of Oneida was at the April meeting in Wisconsin. 
So I don’t recall if she was the chair of the tribe at that time or it was her prede- 
cessor. That’s the only context Ms. Anderson was at. 

EXAMINATION BY MB. DOLD: 

Question. Would you, in your capacity at the Department of the Interior, meet 
witJi Marge Anderson or Debbie Doxtator on any matter? 

Answer. No. 

Question. And when you say no, did you attend any meetings besides the one you 
stated in Wisconsin where Mai^e Anderson and Debbie Doxtator were present? 

Answer. Outside of conventions, no. 

Question. The Secretary of Interior has said that the decision to reject the appli- 
cant was supported by the Gaming Office staff. 

To your knowledge, was this support ever put in writing? 

Answer. No. I have no reason to know that, nor do I recall. 

Question. Were you ever aware that career officials at the Department of Interior 
were in favor of approving the fee-to-trust application? 

Answer. No. 

Question. Prior to July 14th, ’95, were you ever aware that career officials at the 
Department of Interior — what was your understanding of the positions taken by In- 
terior officials in Ashland, Wisconsin? 

Answer. I have no understanding or knowledge. 

Question. Do you have any understanding or knowledge of any of the decision- 
making process outside of the main Interior office? 

Answer. No. No. 

[Chapman Deposition Exhibit No. MC-3 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. I have placed before Mr. Chapman what is marked as MC-3. It is a 
memorandum to the Assistant Secretary of Indian Affairs from the office of the area 
director, and the subject is the request for off-reservation gaming for land in Hud- 
son, Wisconsin. 
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You’re free to look over this. I have only a very short question on it. Very specifi- 
cally, or generally, I should say, have you ever seen this document? 

Answer. No. 

Question. Were you aware of its existence? 

Answer. No. 

Question. Do you know if this would have been received — and the date on this is 
November 15th, 1994. Do you have any knowledge as to what — on November 15th, 
1994, who was the Assistant Secretary of Indian Affairs? 

Answer. Ada Deer. 

[Chapman Deposition Exhibit No. MC-4 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. I have placed before Mr. Chapman what has been marked as MC-4. It 
is a memorandum to the Director of Indian Gaming Management Staff from the In- 
dian — Indian Gaming Management Staff, signed by Mr. Hartman. And the subject 
is the application of the Sakaogon Community, the Lac Courte Oreilles Band, and 
the Red Cliff Band to place land located in Hudson, Wisconsin, in trust for gaming 
purposes. 

And again I will let you take a look over this. 

Answer. You can 

Question. Have you ever seen these document before? 

Answer. No, I have not. 

Question. Have you ever — I know you commented before that you had done some 
proofreading on some things. Have you ever proofread dociunents coming out of the 
Indian Gaming Management Staff? 

Answer. If they were for the Deputy Commissioner or Assistant Secretary’s signa- 
ture, presumably I have, yes. But this would not have 

Question. So ^e documents that you would have proofread for grammar, spelling, 
et cetera, would have been those going up the chain of command? 

Answer. Correct. 

Mr. Elliott. At that level? 

Mr. Bold. At that level? 

The Witness. Uh-huh. 


EXAMINATION BY MR. DOLD: 

Question. Were you ever in any meetings where this was discussed 

Answer. Outside of 

Question [continuing]. This analysis? 

Answer. Oh, no. 

Question. Were you ever in any meetings or around Mr. Hartman where he com- 
municated anything about the Hudson Dog Track matter? 

Answer. No. 

[Chapman Deposition Exhibit No. MC-5 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. I have placed before Mr. Chapman what has been marked as MC-5. It 
is a memo to the Assistant Secretary of Indian Affairs through Deputy Commis- 
sioner of Indian Affairs, from Geoige T. Skibine, the Director of the Indian Gaming 
Management Staff. Again, the subject is the application of the Sakaogon Commu- 
nity, the Lac Courte Oreilles Band, and the I^ Cliff Band to place land located 
in Hudson, Wisconsin, in trust for gaming purposes. 

Mr. Yeager. Forgive me for interrupting. 'The record will reflect that this docu- 
ment bears draft headers and footers on every page. 

Mr. Dold. Not on every page, but well stipulate that it is a draft or at least a 
stamped draft. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, have you ever seen this document before? 

Answer. I do not recall, no. 

Question. Was it customary to provide a memo to the decision-maker outlining the 
analysis for decision? 

Answer. State that again. 

Question. Was it customary to provide a memo to the decision-maker outlining the 
an^ysis for a decision? 
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Answer. It’s often accompanied with controversial decisions, some clarifying back- 
ground information. This would, I assume, because it’s anything that gets — that I 
would have a role in proofreading or an 3 rUiing in final form. Ehr&s never come up. 

Mr. Yeager. You proofread — just so I understand, proofread documents typically 
that make their way through the surname process when those documents are in 
final form or close to be in final form. 

The Witness. Uh-huh. 

Mr. Elliott. Yes. You have to speak. 

The Witness. Yes. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, you mentioned a couple times that this was a controver- 
sial decision. Can you teU us how you knew it was a controversial decision? 

Answer. Because of the April meeting in which the transcript would reflect that 
there was great debate and opposition among the tribal leaders. 

Question. Did Ms. Deer recuse herself on this matter? 

Answer. Yes, she did. 

Question. And when did she recuse herself from the decision-making process? 

Answer. I assume it was after the April meeting, so it would have been late 
spring. 

Question. And she would have first received the memo from Denise Homer, the 
Area Director, in November of ’94. Is that what the document says? So she didn’t 
recuse herself again until April of ’95? 

Answer. Uh-huh. 

Yes. I’m sorry. 

Question. Was this widely known that she recused herself? 

Answer. I’m not sure. In the immediate corridor, we were aware of it. 

Question. In the 4100 corridor? 

Answer. Right. 

Question. Is the Indian Gaming Management Staff on that corridor? 

Answer. No. 

Question. Did you tell anyone that she had recused herself, that you recall? 

Answer. Outside of Ms. Manuel and Mr. Anderson, no. 

Question. Do you know if Mr. Duffy was ever notified? 

Answer. I do not know that. 

Question. Was there ever an e-mail notifying interdepartmental people 

.^swer. Not that I’m aware of. 

Question [continuing]. That Ms. Deer recused herself? 

Answer. Not that I’m aware of. 

Mr. Yeager. Was it yoim job to notify others in the Department when you became 
aware of her recusal? 

The Witness. My job, no. 


EXAMINATION BY MR. DOLD: 

Question. Mr. Chapman, if I may go back a little bit, we had talked before about 
the controversial decision and how you knew it was a controversial decision. And 
you testified that it was because of your meeting in April in Wisconsin. 

And I talked to you a little bit about — or asked you whether memos normally 
would accompany a decision to the ultimate decision-maker to infonn him of the 
process of a decision or the analysis. Do you recall that, otu* conversation? 

Answer. Right. 

Question. Do you know of a situation where a controversial issue placed before 
a decision-maker was not accompanied by a memo going over the analysis of the 
decision? 

Answer. Do I know — state that over again. 

Question. Do you know of a situation where a controversial decision before the De- 
partinent of Interior was placed before a decision-maker without an accompan 3 ring 
memo going into the analysis of the decision? 

Answer. I do not recall. 

Mr. Yeager. Do you convey all memoranda to and ftom decision-makers, or can 
they receive memoranda firom other — ^by other means? 

The Witness. Yeah. Absolutely. 

Mr. Yeager So you’re not the sole 

'The Witness. No. 

Mr. Yeager [continuing]. Carrier of all 

The Witness. I’m not a gatekeeper. 

Mr. Yeager [continuing]. Of all the decisions. 
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EXAMINATION BY MR. DOLD: 

Question. I’m just asking if you know of a situation. I think you said you didn’t. 
Is that correct? 

Answer. That’s correct. 

[Chapman Deposition Exhibit No. MC-6 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. I have placed before Mr. Chapman what has been marked as MC-6. 
And this is a draft letter to Rose Gumoe, Gaiashkibos, and Arlyn Ackley, tribal 
chairmen of the applicant tribes. I’ll just ask you to take a quick look over that. 

Answer. Uh-huh. Okay. 

Question. Have you ever seen this document before? 

Answer. I do not recall seeing it. 

Question. You’ll note on the first page it’s, draft, dated June 29th, 1995. And then 
if you’ll turn to page 3, you’ll see that the draft is for Ms. Deer’s signature. 

Do you have any idea why this document so late in June was drafted for Ms. 
Deer’s signature? 

Answer. I do not. 

Question. Did you ever talk with Ms. Deer about the rejection? 

Answer. I believe I faxed her a copy of Mr. Anderson’s letter that day, but not — 
to get it to her and share it with her, but not having any substantive conversation 
about the merits of it, no. 

Question. And you faxed a copy of the letter to her 

Answer. In Wisconsin. 

Question. Do you know where in Wisconsin she was at that time when she re- 
ceived the fax? 

Answer. I do not. 

Question. If I can briefly turn to page 2 of this, there’s an indented paragraph, 
and then one, two, the thira paragraph down, the second sentence says, “The record 
before us indicates that the surrounding communities strongly obj^ to this pro- 
posed trust acquisition.” 

Were you aware of the opposition or the rejection to the trust acquisition by the 
loc^ communities? 

Mr. Yeager. I think he’s answered that question. Counsel. 

The Witness. In retrospect, certainly I’m aware of it. But at the time 

EXAMINATION BY MR. DOLD: 

Question. Not in retrospect. At the time? 

Answer. I do not, no. 

Question. Were you ever at a meeting or did you ever overhear anybody talking 
where issues regarding the Hudson Dog Track, like the increased law enforcement 
expenses due to potential exponential growth in crime and traffic testing — it’s right 
do^ here at the bottom of the paragraph — to the testing wastewater treatment fa- 
cilities with the problems of solid waste, et cetera, were ever discussed? 

Answer. No. 

Mr. Yeager. Would you have been at such meetings where those things would 
have been discussed? 

The Witness. No. 


EXAMINATION BY MR. DOLD: 

Question. On page 3, and this will be my last question on — well, no. I’ll ask an- 
other after that. 

But the first full paragraph says, “We have received numerous complaints from 
individuals because of the proximity of the proposed Class III gaming establishment 
to the St. Croix National Scenic Riverway.” 

Two questions on this: Have you ever heard anybody talk about the concerns of 
the St. Croix National 

Answer. No. 

Question [continuing]. Scenic Riverway? 

And did you ever have conversations or overhear anybody talking about the pro- 
posed Class III gaming facility? 

Answer. Outside of that April meeting, no. 

Mr. Yeager. Would you have known whether or not the relevant decision-makers, 
staff members would have had those kinds of conversations? 

The Witness. No. 
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EXAMINATION BY MR. DOLD; 

Question. Mr. Chapman, was it common to have letters drafted for either the Dep- 
uty Commissioner or the Assistant Secretary on matters? You’ll notice that this let- 
ter here is drafted for both Ada Deer and then, different, for the Deputy Commis- 
sioner, who I believe was Hilda Manuel. 

Mr. Elliott. Mr. Dold, just to clarify what you’re asking, you mean a single letter 
drafted in that fashion? 

Mr. Dold. Yes. 

Mr. Elliott. As opposed — but the obvious answer to your question is yes. There 
were letters that were drafted for either one. 

EXAMINATION BY MR. DOLD: 

Question. A single letter where it would be for one or the other, but a single letter 
drafted that way. Was that a common thing or one that you were aware of? 

Answer. No. 

Question. Mr. Chapman, do you know Tom Collier? 

Answer. Yes. 

Question. And do you know John Duffy? 

Answer. Yes. 

Question. Do you know where they are? Are they still with the Department of In- 
terior? 

Answer. No, they are not. 

Question. Do you know where they are today? 

Answer. ThejPre in private practice. I can’t tell you the law firm. 

Question. Do you know if anybody at the Department of Interior has had contacts 
witii them? 

Let me rephrase that. Let me — ^how do you know Mr. Collier and Mr. Duffy? 

Answer. As Chief of Staff and Counsel to the Secretary. 

Question. Have they had any contact while in private practice with your office? 

Answer. With — no. 

Question. Do you know? 

Mr. Yeager. Your office being the office of the Deputy Commissioner of the BIA? 
Is that what you mean? 

Mr. Dold. Yeah. That’s fine. 

EXAMINATION BY MR. DOLD: 

Question. Do you know of them contacting the Bureau of Indian Affairs— do you 
know of any contact they would have had with the Bureau of Indian Affairs on offi- 
cial matters since they left the Department of Interior? 

Answer. I’m aware that they represent Indian interests and tribes. I couldn’t tell 
you which tribes. And they have interfaced with our office, yes. 

Question. They have interfaced with your office? 

Answer. [Indicating in the affirmative.] 

Question. Do you recall on anything specific? 

Answer. No. 

Question. Has anyone ever discussed with you or have you ever overheard the po- 
litical affiliation of any of the tribal representatives in favor of the Hudson Casino 
application? 

Answer. Am I aware of their political affiliation? 

Question. Yes. 

Answer. I am aweire of Gaiashkibos’ political affiliation at the time. 

Question. Okay. And what was his political affiliation? 

Answer. He was Republican. 

Question. How do you know this? 

Answer. Because he ran for State legislature in Wisconsin on the Republican tick- 
et. 

Question. Was this ever discussed with anyone at the Department of Interior? 

Answer. No. 

Question. And when were you aware that he was running? 

Answer. During the course of the race, I believe, I don’t — I assume it was ’92. 

Question. Has anyone at the Department of Interior 

Answer. ’94. 

Question. ’94? 

Answer. [Indicating in the affirmative.] 

Question. Has anyone at the Department of Interior ever discussed Tommy 
Thompson’s, the Governor of Wisconsin’s position on the Hudson Dog Track? 



Mr. Elliott. Would 

The Witness. Not that I’m aware of. 
Mr. Elliott. Okay. 
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EXAMINATION BY MR. DOLD; 

Question. Has anyone at the Department of Interior or — scratch that. 

Has anyone ever discussed with you either in person or otherwise means — has 
anyone ever discussed with you in person or otherwise the political contributions the 
tribes opposed to the Hudson Dog Track application — scratch that. 

Has anyone ever discussed with you whether the opponent tribes ever made pohti- 
cal contributions? 

Answer. No. 

Question. I have no further questions. 

Mr. Dold. Mike. 

Mr. Yeager. I would like to take a few minutes if I could. 

Mr. Dold. No problem. Let’s go off the record for 5 minutes. 

[Recess.] 

Mr. Yeager. You’re finished? 

Mr. Dold. I’m finished 


EXAMINATION BY MR. YEAGER: 

Question. On behalf of the Minority, I would like to thank you for coming in today 
and spending as much time as you have today. I have a few quick questions. 

You mentioned that you were aware that Ada Deer had recused herself from any 
decision-making role in this fee-to-trust application. 

Answer. Uh-huh. 

Question. Do you know when you became aware of that? 

Answer. I do not. 

Question. Do you remember having any kind of conversation with Ms. Deer about 
whether to recuse herself or not? 

Answer. Yes. 

Question. Can you teU me a little bit about that conversation? 

Answer. We discussed after the April meeting when I became, certainly, familiar 
with the issue or the volatileness of the issue. And shortly tiiereafler her, Ms. 
Manuel, and I discussed her recusal. And my concern was Gaia'shkibos, who was 
chair of the Lac Courte Oreilles tribe, had testified on her behalf at\her confirmation 
hearing; and she had given a political contribution to his State legislative run, and 
as a result, the appearance of a conflict was there. And I had recommended in a 
discussion or contnnuted to a discussion that she might want to consider recusing 
herself. 

Question. You recommended that to Ms. Deer? 

Answer. Uh-huh. 

Question. And did she indicate one way or the other whether she would recuse 
herself at that time? 

Answer. She was in agreement with it. But I didn’t convey — it was only my sug- 
gestion to her that she might consider it. It wasn’t my responsibility to convey that 
to whoever, the Gaming stoff or the Secretary’s office. So I’m not — I did not convey 
it. I only had recommended that she do it; she agreed with it, and 1 don’t know what 
she 

Question. What she did or who knew about it? 

Answer. Right. 

Question. I have made an issue today about the fact that you’ve indicated that 
you played no substantive role in this fee-to-trust application. So I’ll be careful in 
the way I frame my question. 

Did you at any time observe any conduct or hear any communication that led you 
to believe that any improper influence was brought to bear in the fee-to-trust appli- 
cation process? 

Answer. I was not aware of any such conversations or privy to them, so no. 

Question. Do you have reason, any reason to beUeve whatsoever there was any 
improper conduct in the Department of Interior in connection with this 

Answer. I do not. 

Question [continuing]. Application? 

'Thank you again for coming today. 

EXAMINATION BY MR. DOLD: 

Question. Just a couple very, very brief follow-ups. 

'The meeting that you had discussing Ms. Deer’s recusal 
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Answer. Uh-hxih. 

Question [continuing]. On this issue, who else was in attendance in that meeting? 

Answer. It was Ms. Deer, myself, and Ms. Manuel. 

Question. And you don’t recall — was there any memorandum, anything memori- 
alizing that meeting? 

Answer. Not that I’m aware of. 

Question. And was this meeting shortly — ^you say shortly after your April, the 
April meeting out in Wisconsin; isn’t that correct? 

Answer. Correct. 

Mr. Dold. Mr. Chapman, on behalf of the Government Reform and Oversight 
Committee, and on behalf of Mr. Wilson and myself, thank you very much for com- 
ing in today. 

The Witness. 'Thank you. 

Mr. Dold. We can go off the record. 

[Whereupon, at 11:53 a.m., the deposition was concluded.] 

[The exhibits referred to follow;] 
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r jJiN c i 

No Casino Favoritism 

si<- 

To ihe Ednor W ' 

William Satire (column. Dec 31) 
jumps 10 erroneous conclusions as to 
why the Interior Depanmem denied 
the application by three Wisconsin 
tribes to establish a casino S5 to 18S 
miles from their reservation 

It was the nght decision, made lor 
the right reasons, and I have told the 
truth about it This depanmem does 
noi (orce of(-reservation casinos 
upon unwilling communities City 
councils of the towns of Hudson and 
Troy, as well as three senators from 
both political panies. seven Mmneso 
ta members o( Congress, the Repub- 
lican Governor of Wisconsin and 
many others opposed the casuio. 

Mr Saiire opuies that Harold M 
Ickes "caused heat to be put on" me to 
deny the application The facts, spread 
across a voluminous record, prove 
otherwise I did not panicipate in the 
decision, and as I have said in sworn 
testimony. I have never spoken to Mr. 
Ickes — nor to anyone else at the 
UrTiiie House or the Democratic Na- 
tional Committee — about this matter. 

Mr Safire falsely asserts that a 
"Staff recommendation" approving 
me casuio was changed (or political 
reasons In (act. the draft memoran- 
dum cues only the criteria to be con- 
iidered ui deierminmg local opposi- 
tion. not whether the casino should be 
approved The decision to deny was 
based on the recommendation of the 
senior civil servant ui the gammg 
office and supponed by his staff They 
lesiilied mey were unaware of any 
com noui ions by uiieresied tribes or of 
anv communications between the 
tnoes and me While House or me 
D N C BRUCE Babbitt 

Secretary of Interior 
Washington. Jan 2. 1998 
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May 18. 1995 


ORAMDUM FOR RAROLD ICKES 
ROM JEW^FER O'COWOR 

OBIECT: IKDIAN GAM3NG IN WISCONSIN 

ne attached information from Patrick O'Connot refers to a proposal at Interior to allow three 
'isconsin tribes to establish a casino at a bankrupt dog track in Hudson. Wisconsin. 

ne Secretary of the Intenor has the discretional' ability to create trust lands to enable the 
ibes to establish the casinos. However, by statute, he must first assess the economic costs 
id benefits to the local community. 

ne Department is reviesving the proposal. Staff met last night and came up with t 
eliminary decision, which will likely not be final for another month. The staff believe it is 
*obably a bad idea to create the trust land to allow the establishment of the casino Their 
asons are as follows (NOTE •• this information is not public and is confidential at this 
3int.): 


The local community is almost uniformly opposed to the proposed casino. The tribes 
that want t(. establish it live 2S0 miles away, but no one in the immediate area wants 
it established, including the Mayor, City Council, other local officials and 
Congressman Gunderson The Department feels that this local opposition is an 
indication of adverse impact on the local community. 

The Minnesota delegation is also uniformly opposed to the proposal Minnesota tribes 
located near the state border feel they would be adversely impacted by the 
competition. 

It is likely that a decision to approve this proposal would result in a spotlight being 
shone on (he Indian Gaming Regulatory Act, which is under some legislative pressure 
at the moment. The Department wants to avoid (his kind of negative attention to the 
Act 

ne other side of (he argument is the support of free market economics Some Department 
aff think the bonom line here is the Minnesota and Wisconsin tribes who are benefitting 
lormously from gaming don't want the competition, and are able to hire bigger lobbyists 
an (he three very poor tribes who want the casino However, the staff don't think (his 
'gument negates the uniform opposition from the local community. 

ne current status is*his' the Department is reviewing the comments received during (he 
smment period which ended April 30 It has commmed to making a final decision within a 
onth. 

EOP 064394 

fTTxImrT^ 

MC-2 I 




206 



na toil TO 


Tribil Operjiions 


United States Department of the Intenor 
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ME.MORA^’DUM 

TO: AjsisLint Secrtiiry - todiio Affun 

FROM: Offict of the Area Director 

SUBTECT: Retjuest for Off-Reiervadon Giminj for Lafld in Hudjon, Wisconsin 

On March a. 1994. the Sokaojon Chippewa Community of Wisconsin, the Lac Course 
Oreiiles Band of Lake Superior Chippewa Indians of Wisconsin and the Red Cliff Band of 
Lake Superior Chippewa Indians of Wisconsin (collectively referred to as the 'Tribes'), 
logethcr, pursuant to Secdon 2719(b) of the Indian Gaming Regulatory Act, 25 U.S.C. §§• 
2701-2721 (1988). filed an applicadon with the Minneapolis Area Director requesting that the 
Uniied States take a certain parcel of real property located in Hudson, Wisconsin, into trust 
for the benefit of the Tribes for gaining purposes. The Tribes do not currently own the 
property, but they have an agreemem to purchase the land if and when the Secretary of the 
interior makes the fmdings necessary under Secdon 2719. the Governor concurs in the 
Secreta. 7 's findings, the steps necessary to place the land into trust have been completed, the 
National Indian Gaming Commission approves the management coosnn and collateral 
agreements and the Tribes have amended their gammg compacts of 1991 to permit the 
operation of pan-muuel greyhound ncing. 

This memorandum outlines the Minneapolis Area Office's review and analysis of the Tribe's 
application and transmits: (1) the Area Direoor's Fuadings and Recommendadons, (2) the 
commenu of the Field Solicitor, Twin Ciues. and (3) the Doctimemaiy Support required for 
the Secretary's Dctermiiudoa coocertung the request for off-reservadon gaming on proposed 
Trust Acquisiuon of the Tribes. 


1 APPUCATION INFORMA-nON 

A. Sokaogon Tribe: The Sokaogon Chippewa Commuruty of Wisconsin occupy a small 
reservation in Forest County. Wisconsin with the central communiry in Mole L^e. There 
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irc 1.528 pcnons enrolled in ihe Tribe. 512 members live on or ntir ihc rescr^atjon 
According lo fipires provided by ihe Tribe. ‘42% arc luscmployed and acuvdy s«lang 
emp!o>Ttienl 

The Sokaogon Cbppewa Commuairy Tribal Council is authorized by AjticIc VD. Secnon 
(e). to mana ge ail ecoDomjc affun and tmerpnses of the Commuajiy. The Sokaogoo 
Chippewa Commiuuty Tribal Council included rwo rtsoluuons as pan of ihe Tnbes 
applicauon package. Resolution No. 9-11A-93 requested the assistance of the Bureau of 
Indian Affairs to place the Si. Croiz Meadows property into undivided trust surus 
Resolution No. 2-4A-94 approved the St. CroU Meadows-Joint Operating Agreement and 
authorized the Tribal Chai rman to sign the agreement. 

B. Lac Courte Oreilles Tribe; The Lac Coune OrcilJes Band of LaJee Supenor Chippewa 
had a reported enrollment of 5.431 people in 1991. in 1991. 1,923 of these people lived on 
the reservation and another 1,126 lived within 150 miles of the reservation. 

The Lac Coune Oreilles Tribal Governing Board is empowered by Anicle V. Section 1(0 of 
the Lac Coune OrcilJes Conshmtion to purchase lands within or without the boundary of the 
Tribe’s rcscr-aiion. The Tribal Governing Board is empowered by Article V. section 1(h) to 
engage in any business that will further the social or economic well-being of members of the 
Band TT]c Lac Coune OrcilJes Governing Board submioed three resolutions as pan of the 
Tnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of 
Indian Affairs to place the St. Crout Meadows property inio undivided tnisr sums. 

RcsoIuuod No. 94-08 approved the Joini Operating Agrremcni and directed the Tribal 
Chairman to execute the agreement on behalf of the Lac Coune Oreilles Band of Lake 
Supenor CThippcwa. Resolution 94-()9 created the Lac Coune Oreilles Economic 
Development Commission to act on behalf of Lac Coune Oreilles. 

C. Red Cliff Tribe: The Red Cliff Barvd of Lake Supenor (Thippewa occupy a small 
reserNauon m Bayfield County. Wisconsin, on the shores of Lake Supenor. There arc 3.180 
persons carolled in the band. 1,651 members live on or near the reservation. 

The Red Cliff Tribal Council is authorized by the Red Cliff Constitution Anicle VI, Section 
1(e) to manage all economic affairs and enterprises of the Tribe. The Red Cliff Tribal 
Council included rwo resolutions as pan of the Tribes application package. Resolution 
9/23/93C requests the assistance of the Bureau of Indian Affairs to place the St. CroU 
Meadows property into undivided trust. Resolution 2/7/94A authorized the Tribal 
Chairpenon to sign ibe Joint Operaong Agrecmcni on bebajf of the Red Cliff Band of Lake 
Superior Chippewa and also authorized the Chairpersoo to take such other actions necessary 
to elTeciuaie the a greem ent. 

These Tribes continue to have high rates of uncroploymem and poveny in spite of having 
developed gaming facilities on theu reservations. We agree wuh the Tribes determination 
that this IS true largely because they are located at greai distances away from urban markets. 
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Eacli of Tnbcs aJso bave rtlaiively small populaooos aad land boldiogv TIk Hudson 
location wiil provide tho (nbcs with access to an uihao maii^ for the gaming faciliry. 
However, sioce i: is unlUcely that many of the rcsideois of these three commuiuues wiU cbose 
to relocate to be employed at this location, the bcoefits which will accrue to each of these 
cotnmtiTjiies wiJ! come oot from direct cmpIo>TDcni in the gaming facility, but. rather, from 
employment and the goods and services which would be generated by the rpeoding of each 
communjty's share of the net income. 

The average amount estimated to be received by each of the three Tribes over the oext five 
years from the operation of the Hudson Gaming Facility is approximately SlO millioa per 
year. This money would be used by the Tnbes to improve health care facilities on ihei; 
rcservauoDS, purchase land, improve housing facilities, improve communiry and elderly 
programs, improve educational facilities and as educational giants, and to invest in economic 
development in the communities. 

1 Desenotion of LarxJ: 

The Tribes have requested that laikl located in the City of Hudson, County of St. Croix and 
State of Wisconsin, be taken into crust pursuant to 25 C.F.R. Pam 151 and 25 U S.C. § 465 
ar.d § 2719. The land is currently owiid by Croixiand Properdes 1 Partnership. 

This request is for a parcel of land located in the fractional hTEU of the NHU. and SE‘4 of 
ih: NEU. Section 6. T28N. R19W. City of Hudson. Saint Croix County. Wisconsin, 
described as follows; 

The fractionaJ NESi of the NEU of said Section 6, EDCCEPT that pan of the right-of-way of 
Caj7iu:hael Road which is located in said fractional NEU of the KE‘/4 of said Section 6. 

ALSO, that pan of the SE'i of the NEU of said Section 6 described as follows: 

Corm:n;Lng at the NE comer of said Secuon 6: thence S02*49’01'W 1.891.74 feci along 
the East line of the fractional KE'4 of said Section 6 to the KE torocr of a parcel known as 
the ‘Quarry Parcel* a^d the point of beginning of this descripoon; thence N88*40'24*W, 
1.327,55 feet along the North line and the cxieasioo of the North line of said *Quany 
Parcel* to a point on the West line of the SEU of the NEU of said ScctioD 6; thence 
N02*48'30'E along the west line of said SEU of the NEU to the NW comer thereof; thence 
Easterly along the North line of said SEVi of the NEU to the NE corner tbertof; thence 
S02*49'0rw, along the East line of said 5EU of the NEU to the poini of beginning. 

The properties listed above encompass an area of approximately 55 . S2 acres currently 
consisting of the St. Croix Meadows Greyhound Ranng Facility. The site is served by all 
oecessary utilities and a highway system which includes Iniersute Highway 94 . 
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; Tlurt Puiigi: 

The Tnbcs have cnirred into a Jolnr Opcntmg Agrr em eM with GiJaiy GimiBg and Racing 
Limiied Pincer^p. in affJiate of CroixJaDd, m order to provide nunagemenc of the 
proposed gajniog facility. We have infonned the Tribes that we view this agreemcDt as a 
managemeoi agreemeot subject to approvaJ by the Natiooai Lodiu Gaaing Associatioa. The 
National lodian Gaming Commission concurred in our deienninatioo and the Tribes have 
requested (heir approvaJ. 

n GOVHRNMEl^AL ACTIONS R£OUTRED 

The process of laJdog Off-Reservadon Land into trust requires a tribal applicant to meet the 
requirements of C.F.R. Part lil * Land Acquisition, and Section 2719 of the Indian 
Gaining Regulatory Act, 25 U.S.C. §§ 2701-2721 (19SS). Section 2719(b)(l)(A)requircs the 
following rwo part determination: 

'The Secretary, after coosuladon with the Indian tribe and appropriate State 
and local officials, including officials of other nearby tribes, determines 
that a gaming esublishmeni on newly acquired tanrft would be in the best 
interest of the Indian tribe and its members, and would not be detrimental to 
the surroundiog community, but only if the Governor of the State in which the 
gaming activity is to be conducted coocurs in the Secretary’s Determination;" 

This report docs not contain information wnnen specifically to meet the requirements of 25 
C.F.R. Pan 151. Land Acquisition. This report only wiUincs the Minneapolis Area Office’s 
review and analysis of the Tribe's proposal to me^t the two pan deiennination required by 
the Indian Gaming Regulatory Aa. 25 C.F.R. Pan 151 requires specific actions within reaj 
esute services that exceeds Seojon 2719 action under the Indian Gaming Regulatory Act. If 
and when it becomes necessary, the requirements of 15 C.F.R. Pan 151 will be addressed by 
the Area Office in a separate document. 

The Indian Gaming Regulatory Act has seven! requirements that have been met by the 
Tnbes; first, ail three Tribes have successfully ocgooaied Class 03 Oammg Compacts with 
the Sute of Wisconsin as required by Sectioo 2710(dX)XC) of the Indian Gaming Regulatory 
Act and the Secretary of Interior published the Approval Notice of the Gaming Compacts in 
the Federal Register; second, in accordance with 2710(d)(1)(A). each Tribe his adopted 
tribal gaming ordinances that have been approved by the Chairman of the National Indian 
Gaming Commissioo. 

n_ CONSULTATION PROCESS 

The Bureau of Indian Affairs cocsulauoas with the City of Hudson. Local Officials, and 
Tribal Officials are described is dead m the Recommended Findings of Pact and 
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Coocluiloas. Ai ibe Recommcoded Findings of F»ct lad CodcIusjoiu inditaw. ihe Tr.bcs' 
appliuuoo bu rtc£ived mixed suppon from the Community oe&rby Tribes. 

rv DOCUMENTARY RECORD 

The MLnntapoiis Area Office hu prepared four volumei of documentary suppon required for 
the SecrcLary’s determination. The doounentary suppon consists of documents the Tribes 
have submitted in suppon of their application and documems the Area Office has compiled 
during the cour« of the review and analysis of this applicadon. The documcaury record 
contains a complete index of documents. 

Volume I contains proprietary information that is privileged commercial and financial 
infonnauon, which is confidential and exempt from disclosure pursuant to 5 U.S.C. 552 

(b>4. 


V RECOMMThTDED FINDINGS AND CONCLUSIONS 

Based upon the documentary suppon that was prepared during the course of the review and 
analysis of the Tribes’ Application, the Area Office has prepared the aoached Recommended 
Findings of Fact and Conclusions. 

Based upon the Tribes’ application, the documentary suppon and the consultations bcruccn 
the Great Lakes Agency Superintendem. the City of Hudson, Si. Croix County, and other • 
federally acknowledged Indian Tn'bes located in Wisconsin and Minnesota, the 
RccommcDdcd Findings of Faa and Conclusions conclude that allowing gaming on the 
proposed trust property is in the best interests of the Tribe and its members and would not be 
demmcDtal to the surrounding community. 

M R£CONf\fFST)ATION 

Because the erjblishmeot of a gaming facility on the proposed trust land is in the best 
interest of the Tribe and its memben and would not be detr imental to the surrounding 
commurury, I rtcommcod that the Sccreuiy deter mine that the proposed trust property be 
acquired by the Lac Coune Ortilles, Red Cliff and Sokaogon Trib« for Gaming purposes. 


Area Director 




Atiachmeots 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 


INTRODOCTION: 

The Sokaogon Chippewa Cor.iunity of Wisconsin, the Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and the Lac Cource 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
(Collectively referred to as the ‘Tribes*) have entered into an 
agreement with the current owners (Croixland Properties Limited 
Partnership or "Croixland") of the St. Croix Meadow Greyhound 
Park located in the City of Hudson, Wisconsin, to purchase the 
assets of the pari-mutual dog track. The Tribes have requested 
that the land currently comprising St. Croix Meadows, as well as 
land immediately surrounding the dog track (totaling 
approximately 5S acres), be placed into trust. The stated 
purpose of the acquisition is to begin Class III gaming at the 
facility with the introduction of 1,500 - 2,000 slot machines and 
30 - 40 blackjack cables. 

Section 2719 of the Indian Gaming Regulatory Act, 25 U.S.C. SS 
2701-2721 (1986) states, in part, that lands can be acquired for. 
gaming only if "Che Secretary, after consultation with Che Indian 
Tribe and appropriate State and local officials, including 
officials of other nearby Indian tribes, determines that a Gaming 
Establishment on newly acquired lands would be in Che best 
■interest of the Indian tribe and its members, and would not be 
detrimental to the surrounding community...* 25 U.S.C. S 2719 
(b) (1) (A) . The following is the Minneapolis Area Office's 
analysis and recommendations of the Tribes application under this 
section . 

I. BEST INTEREST OF THE TRIBES 

A. GROSS AOT NST IHCOKK TO TSZ TRIBES: 

Two separate market studies were prepared regarding this 
proposal. One by Arthur Andersen fc Co. (AA) (Tab 3)‘ which used 
the ‘comparative market analysis approach" to estimate Che Hudson 
market potential, and one by James M. Murray, PhD. (Tadi 4 ) which 
used Che gravity model and Reilly’s Law of Retail Gravitation to 
establish the sphere of influence of Che Hudson facility both 
currently and as projected. Although the specific findings of 
the two reports do differ significantly in some respects, we will 
incorporate both reports into our analysis. 

The AA Study estimates the total market gaming revenues in Che 
primary market of Minneapolis/St. Paul to be between S550 - S630 


‘ Unless otherwise stated, the tabs are located in Volume I. 
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million, with the proposed Hudson Casino share projected to be 
S80 million (excluding the dog track) (Tab 3, pages 21 k 22). AA 
projects Total Revenues for the first year to be $88,367,000. 

The Net Income is projected to be $30,910', 000 in the first year 
of operation. pursuant to the Joint Operating Agreement (Tab 7D, 
page 8) each tribe would receive 2$k of the net revenue. Thus, 
under this study, each tribe is projected to receive $7,727,000 
in the first year of operation and $11,506,000 by the fifth year 
( V- I , Tab 3 , page 30) . 

Dr. Murphy estimates the total gaming revenues in the primary 
mar)cet to be currently at $406,906,108 a year (Tab 4, page 15). 

He estimates the proposed Hudson Casino take (including income 
from the dog track) would be $104.1 million in the first year of 
operation and $131.4 million by the fifth year (Tab 4, page 18) . 
He projects Net Revenues to be $31.1 million in the first year 
and 48.8 million by the fifth year (Tab 5, page 1). Dr. Murphy 
did not provide an estimate of the total market gaming revenues. 
However, we note that his estimate of total revenues of 
$511,124,739 (Tab 4, page 15) is consistent with the estimate 
made by the Arthur Andersen study. 

The two reports differ notably in amount of gross income 
projected and the total amount of expenses expected to be 
incurred by the Hudson Venture in the first year (See Table 1 of.’ 
this report) . As a result, we combined the two reports to 
calculate a best case scenario and a worst case scenario. 

Dr. Murphy does not give a breakdown of the expected expenses 
since his report focuses more on the overall impact to Che Tribes 
and surrounding community from the spending of the net proceeds. 
Nevertheless, we feel it is important to include this information 
since It substantiates the Tribes position. 

If you combine Dr. Murphy's total expenses ($73 million) with 
AA' s estimated Total Revenues ($88,367,000), the Tribes would net 
approximately $3.84 million each (15,367,00 multiplied by 25%). 
This number represents the worst case scenario under a 
combination of the two studies. 

The best case scenario under a combination of the two studies is 
a Net Revenue of approximately $46.6 million ($104.10 million in 
Gross Revenue under Dr. Murphy's study minus $57.45 million in 
total expenses in AA's study) to be divided equally among the 
three Tribes and current owner. Under this scenario each Tribe 
would receive $11.65 million in the first year of operation. 

We find that due to the sheer size of Che market of Che urban 
area, the Tribes would enjoy a financial benefit well beyond any 
financial benefits generated from reservation located casinos. 
Also, an urban location would be more likely to produce a 
relatively stable annual cash flow for the Tribes. It would also 
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T&hl« 1 


COMPAJIISON OP THE MXRKET STODIES FOR TEE FIRST YEAR OF OPERATION 


Revenues : 

Arthur Andersen: 

Dr. James Hurray: 

Casino 

$70,000,000 


Dog Track 

11. 367,000 


Food i Beverage 

7,000, 000 


Total Gross Revenues: 

8S.3S7,000 

106,100,000 





Exoeneea : 



Casino 

20.300.000 


Dog Track 

7.131.000 


Food t Beverage 

5.600,000 


GiA. Marketing, Sec, Property 

17,673,000 


Operating Expenses 


60,000,000 

Depreciation 

3,111,000 


Interest 

3,641,000 


Debt Service per Year 


13,000,000 

Total Expensefj 

57 .456 . 000 

73.000,000 




PROJECTED NET INCOME; 

$30,911,000 

$31,100,000 
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provide each Tribe a source of income which it can use to further 
Self-Determination and economic independence. 

B. PROJZCTIOKS 07 MANAGEDCLNT JuSD TRIBAL tXPEKSES : 

For the first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 7D. page 11, 5 3.1). He informed the Tribes chat 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreem.ent. the 'Business Board" will 
have general oversight and authority over the operation. It will 
be composed of eight persons; two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page 4, S 2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set wor)cing policy (Tab 7D, page 10, 
§ 2.31). The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive 
Officer, General Manager, Chief Financial Officer and the Human - 
Resource Director Id . 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of the 
E.'.terprise (Tab 7D, page 5, S 2.9). The CEO is required to 
report to the Business Board and under the Joint Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even though the CEO must be a Galaxy Gaming Representative 
as long as the Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page IS , 5 5.1). 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
the Enterprise (Tab 7D, page 20. 5 5.6.3). 

Under the Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly payment of 566.667.67 from the net revenues. 
Galaxy Gaming will then receive the next 566,667.67 for that 
month. Anything over 5266,667.67 for any particular month will 
be distributed equally between the three Tribes and Galaxy Gaming 
(Tab 7D, $ 2.26 and S 7.1) . Galaxy will be entitled to a 25% 
share in the net revenues for the first seven years of operation 
with the Tribes maintaining the authority to "buy-out" all of 
Galaxy's rights in the agreement after the completion of the 
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fifth full year of Che operation (Tab 7 d, page 41, 5 24). 

The Joint Operating Agreement requires Galaxy to loan’ the 
Enterprise the amount necessary to fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 7D, page 8, 5 
2.26). However, the mar)tec studies indicate chat loans will not 
be necessary to fulfill this minimum monthly obligation. 

1. Assumed Liabilities and Honracoursa Liability: 

The Economic Development Com,missions (EDCs) of the Tribes have 
agreed to purchase Che St. Croix Meadows real property for 
$10.00. The assets necessary Co run Che operation (the building 
and improvements constructed on the land) will also be 
transferred to the EDCs subject to certain obligations of the 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability" (Tab 7, pages 647). They include the 
debt owed to First Union National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
been or will be capitalized) and Che debt owed to Che First 
National Ban)( of Hudson (Principal in c.he amount of $1,230,000). 
Although the agreement provides no limitation on Che amount of 
interest that the Tribes will eventually pay, it does state that 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000" (Tab 7, page 7). 

The EDCs have also agreed to ta)ce the assets subject Co certain 
"Assumed Liabilities" (Tab 7, pages 748). They include the 
following : 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under the real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both mar)ceC 
studies which includes these expenses. 

Croixland will continue to own and pay taxes only on 6.96 acres 
of land next to Che Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased Co the Tribe’s 
EDCs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


' The interest race on this loan is equal to the prime 
commercial lending race of First Union plus IV (Tab 7D, page 9, S 
2.27). 
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and maintenance of the Parking Lot Land (Tab dE, page 7, ^ticle 

<1 1 . 

2 , Joint Ventura Agreement of Meadov/a Parking Lot Joint 
Ventura : 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F) . It will be called Che Meadows Parking Lot 
Joint Venture and is not scheduled to terminate until December 
31, 2045 (Tab 7F, page 6, Article 3). The purpose of this 
agreement is to transfer ownership of the parking lot to the 
partnership. To accomplish this, Croixland has agreed to sell 
the parking lot land to the Joint Venture at closing (Tab 7, page 
27, S 9.03(g)). The property shall be deemed to be owned by the 
Venture as an entity and no Venturer will own the parking lot 
individually (Tab 7F. page 6, Article 2) . 

Under the Asset Purchase Agreement, Croixland will transfer the 
parking lot land to the venture for SIO.OO and the portion of the 
First Union Debt equal to the fair market value of the parking 
lot land (Tab 7, page 11, Article III). The venture will then 
lease Che parking lot to the Tribe's EDCs. Thus, the Meadows 
Parking Lot Joint Venture will be Che landlord and the Tribal 
EDCs will be the tenants under terms of Che Parking Lot Lease 
(Tab 7E) . Rent payable by the EDCs under the Net Lease will 
initially be "a sum equal to 110 percent of the aggregate of the 
monthly debt service payable over the initial Lease Year with 
respect to the portion of the... (First Union Debt) allocable to 
the Demised Premises" (Tab 7E, page 4, Article 3). The annual 
base rent after the initial lease year will be determined by 
multiplying the annual base rent for the preceding year by a 
fraction (adjustment level divided by the base level) Id . The 
lease is to terminate in the year 2018 (Tab 7E, page 2) . 

We have advised the Tribes of the troublesome aspects of this 
arrangement. Specifically, we informed the Tribes that the 
ownership arrangement does not appear CO be beneficial to Che 
Tribes and seems likely to cause friction in the future. 

However, it is our determination chat this arrangement, by 
Itself, is not a basis to reject Che application. 

3. Agreement for (Icvemment Services: 

The three Tribes, City of Hudson and the County of St. Croix 
entered into an Agreement for Govemaenc Services on April IB, 
1994 (Tab 9) . Under this agreement, Che City and County will 
provide general government services to Che proposed gaming 
facility. The services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maintenance, education and access to water, 
sanitary sewer and storm sewer facilities, and ocher services 
that are under the control of the City or County or are 
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customarily provided to ocher commercial properties within the 
City or County (Tab 9, page 2). 

The Tribes have agreed to initially pay the City and County 
$1,150,000 for the services Id . The payments will be paid on a 
semi-annual basis beginning on January 31, 1995. The first 
payment will be pro-rated from the date Che land is actually 
accepted into crust. 

Beginning in 1999, Che Tribes will begin paying Che City and 
County an amount equal to the allocable amount for the preceding 
year ($1,150,000 in 1998 with no adjustments) multiplied by 1.05 
(Tab 9, page 3). The following table provides a comparison of 
Che amount the Tribes will initially pay the city and county and 
the future value of $1 , 150 , 000 : 


Year 

1999 

2000 
2001 
2002 

2003 

2004 

2005 

2006 
2000 
2008 

10 Y 


2025 

As the above chart indicates, the yearly 1.05 increase in the 
payment by Che Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is em agreement 
in which Che Tribes may participate (Volume II, Tab 2, page 3) . 
Thus, we find this agreement acceptable. 

The Agreement for Government Services states that "any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


' Formula Used to determine the future value: 

For Column A: Annual Interest Rate is 7.9V for 1 period a year. 
For Column B: Annual Interest Rate is 7.9V for 2 periods a year. 

7 


ALLOCABLE ANOUNT PROJECTIONS ASSUytlNQ NO ADJUSTKENT 


Actual Amount 


1,207,500 
1,267,875 
1,331, 269 
1,397,832 
1,467,724 
1,541,110 
1,618,166 
1,699,074 
1,784,028 
1,873,229 


1,240,850 
1,338,877 
1,444,649 
1,558,776 
1,681,919 
1,814, 791 
1, 958, 159 
2,112,854 
2,279,769 
2,459, 871 


1. ISO. 000:’ 

B 

1,195,425 
1,242,644 
1, 291,729 
1,342,752 
1,395,791 
1,450,92'5 
1,508,236 
1,567,811 
1,629,740 
1,694,115 


EAR TOTALS ... 15,187,807 


17,890,515 14,319,168 


4,293,477 


6,959,357 3,273,099 
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calendar year* (Tab 9, page <). However, thia does not apply to 
taxes paid by Croixland for improvements or special assessments 
Id . The Tribes will also receive a .total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
3297,500 in years 1995, 1996 and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real estate 
taxes and assessments and personal property taxes due through 
1993 (Tab 9, page 4). Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 10) . 
Also see the Tribe's letter to the Minneapolis Area Office dated 
October 14, 1994 (Volume II, Tab 4). 

4. Ground Lease: 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's EDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the. 
same time the conveyance of the Assets* ta)ces place and 
immediately prior to the conveyance of the land (Tab 7, page 3 S 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and the Croixland' s interest in the Ground Lease to be conveyed 
to the Tribes Id . Thus, the Tribes will become the landlord and 
the EDC's the tenants under the terms of the Ground Lease. 

Initially, we had concern over the language in Article I, Section 
1.03(d) of the Ground Lease and Article II, Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States to become the landlord and a party to 
the Ground Lease. We informed the Tribes that thia type of 
arrangement is not acceptable. As a result, the Tribes and 
Croixland amended the requisite sections to malte clear that the 
United States, as trustee for the Tribes, will not be assigned or 
conveyed the landlord's interest in the Ground Lease or have any 
obligations or responsibilities under its terms (Tab 7, 
Amendments) . We are satisfied that the Ground Lease is now only 
between the Tribes (as the assignee of the Seller) , as landlord, 
and the EDCs, as tenant. 

The Ground Lease is for 25 years and may be extended by the EDCs 
for an additional 25 year term (Tab 7C, page 1) . All rent is 
payable directly to the Tribes. The EDCs will be required to pay 


* We note that the land is not defined as an 'Asset* in any 
of the agreements. 
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rent of S12 a year and all costs expenses and other payments 
which the ZDCs assume or agree to pay. The EDCs will also be 
required to pay to the Tribes rent from the net revenue pursuant 
to the terms of the Joint Operating Agreement. The EDCs also 
agree to pay all real estate taxes, assessments, water and sewer 
rents, and other governmental charges imposed against the 
facility, or imposed against any personal property or any Rent or 
Additional Rent (Tab 7C. page a. Article 3) . 

The tenant may construct any building on the land after obtaining 
approval of the Landlord (Tab 7C. Article 4). The tenant is 
obligated to provide indemnification for any work on the 
facility, any use, non-use, possession, occupation, condition, 
operation, maintenance or management of the facility, any 
negligence on the part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required to 
provide any indemnification. The tenant is also required to 
provide insurance. Galaxy is not required to pay for any of it 
(Tab 7C, Articles 7 4 8). 

5. Activities Loan: 

The Joint Operating Agreement is between the Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides that Galaxy Gaming will assist the Business Board 
in securing financing to the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
operation. Galaxy guarantees the obtainment of this financing 
(Tab 7D, page 2, S 1-6) ■ 

To fund renovation of the third floor of the existing building, 
an "Activities Loan' (Tab 7D, page 3, S 2,1) will be made by a 
third-party lender to the EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up to $10,000,000 (any amount 
over $5,000,000 must be approved unanimously by the Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in the Renovation Budget, for initial 
working capital as needed and for payments of expenditures 
necessary to 'protect and keep perfected the Activities Loan.” 

C. BASIS FOR PROJECTIONS AND COMPARISONS: 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Wisconsin. The site is approximately one mile south of 
the Carmichael Road/Interstate 94 interchange in a rural area in 
the southeast comer of Hudson. The existing grandstand building 
of the greyhound track has three floors with over 160,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles. 
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The Las Vegas office of Xrchur Andersen t Co., an international 
•Sig 6" accounting firm performed a market demand and feasibility 
study. Dr. Janes M. Murray, PhD. performed an analysis of the 
market for the addition of casino games to the existing greyhound 
track and an analysis of the economic impact of the proposed 
Venture on the Tribal Reservations and the communities where the 
proposed facility would be located. We relied heavily on both 
studies to reach our recommendations and findings. 

Our review of the market studies indicates that there was a 
substantial amount of time involved in accumulating the data in 
the studies. We find the sources of data to be reliable. The 
Arthur Andersen A Co. study contains pro forma financials which 
were reviewed and found to be accepc 2 ible by the Minneapolis Area 
Branch of Credit (Volume II, Tab S) . 

D. PROJECTED TRIBAL EKPLOyKZhT: 

The Tribes have stated they plan to "actively recruit Native 
American candidates for positions at all levels." For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner: first, to members of the three Tribes and 
their spouses and children, second, to other Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab TD. page 221 . 

Each of the three Tribes have stated chat due to the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move to Hudson 
for employment in the casino (Tab 1 , page 4) . Since the Lac 
Courte Oreilles Reservation is located approximately 117 road 
miles from Hudson, the Red Cliff Reservation is located 
approximately 221 road miles away and the Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 • 20 percent of the l.SOO positions at the Hudson 
Venture to be filled by Tribal members already living near the 
Hudson. Wisconsin area (Tab 1. page S) . 

The three Tribes expect to receive an average of SIO million 
annually over the next five years as their share of the profits 
(Tab 5, S-1) . They have identified areas of "high priority"* 
for which this money will be spent at each reservation. We have 
advised each Tribe that if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan must 
be submitted and approved under the December 21, 1992. Guidelines 


' Activities Identified as High Priorities by all three 
Bands: improved health care facilities, educational facilities and 
grants, housing, economic and community development, programs for 
the elderly, land purchases and community programs. 
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CO Govern Che Review uid Approval of Per CapiCa Dlscribucion 
Plans and Seccion 2710 of che Indian Gaming Regulacory Acc . 
Currencly, only Che SoRaogon Communicy has indicaced chac per 
capica payments will be made. The Sokaogon Community did submit 
a Revenue Allocation Plan. We returned the plan to the Community 
and recommended minor changes. We expect to approve the plan 
when these changes are made. 

Each Band anticipates increased employment on the reservations 
due directly to the spending of their share of the net income 
generated by the Hudson Venture. In his analysis of the economic 
impact of the proposed Hudson Gaming Facility on the three 
Tribes, Dr. Murray estimates the creation of 150 new jobs on each 
reservation over the next five years (Tab 5, S-1) . Although the 
Tribes may have to recruit non- Indians to fill many of the new 
positions due to a lack of training, the Tribes anticipate that 
the majority of these jobs will eventually be held by Tribal 
members . 

E. BASIS 70R PROJSCTINO THJ rNCMASg IN TRIBAL EMPLOVNZNT: 

When we assume che figures provided by Dr. Murphy are accurate, 
the impact of a total of 450 new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by the three Tribes bolster this 
contention (Tab 5): 


TRIBE 

TOTAL 

ENROLLMENT : 

NUMBER LIVING ON 
THE RESERVATION: 

LABOR 
FORCE : 

UNEMPLOYMENT 

RATE: 


3,160 

1,651 

821 

39\ 

(321) 


— 

1,923 

1,362 

5BV 

(800) 

Sokaogon : 

1,528 

512 

198 

42% 

(83) 


Since each Tribe has a high unemployment rate, the jobs created 
on the reservation will provide incentive to Tribal members to 
work on the reservation rather than moving to Hudson for 
employment. Tribal members living off the reservation would also 
have incentive to move back. 

r. PROJECTXD BKNB7ITS FROM TODRJCSMi 

As with any project of this nature, the success of the Tribe's 
proposed facility will depend on che volume of people/visicors 
who come to gamble at the Tribe's proposed facility. Based on 
the Market Analysis prepared by Dr. Murray, the Tribes estimates 
that 3,184,330 people will visit che facility annually (Tab 4, 
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page 15) . Of that number. 95* are expected to come from the Twin 
Cities area and are expected to drop 5199 , 3 99 , 1£< ; 5* of the 
visitors will come from outside the Twin Cities Area and are 
expected to add 55 million to the net profit of the facility Id 

0. PROJTCTTD TRAIHINO BENEFITS i 

In their cover letter, the three Tribes stated that the Hudson 
Venture will "provide both jobs and training at the supervisory 
and managerial levels for our people" (Tab 1, page 5) . They plan 
to implement a cross training internship program to accomplish 
this goal. The Tribe's representative has stated that the 
internship program will last one year and will obligate the 
trainee to stay on an additional year to help train ocher 
employees. 

Under the Joint (Operating Agreement (Tab 7D, S 5.8.2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to q-jalified members of the Tribes and their spouses and 
children; second to qualified members of other Tribes and their 
spouses and children; third, to residents of the City of Hudson; 
fourth, to residents of the Township of Troy; fifth, to residents 
of the County of St. Croix. 

E. PROJECTED BENEFITS TO TEE TRIBAL COMMUNITIES FROM THE 
INCREASE IN TRIBAL INCOME: 

The Tribes contend that substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7) ; 

" The creation of, approximately 150 new jobs on each 
reservation. 

• The employment will generate an annual average of about S3 
million per Tribe in added earnings for these employees. 

• A total of over 511 million in additional earnings and £00 
additional jobs will be created as a recirculation of the 
gaming revenue. 

• The proceeds will be applied to health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and other community support services and as 
per-capita payments. The Tribes expect that a substantial 
increase in the quality of life will be directly experienced 
by all members. 

Our data indicates that the three Tribes have high rates of 
unemployment and poverty in spite of having developed local 
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tribal gaming facilities. This is true in part because they are 
located farther away from urban markets than ocher tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, the Tribes have relatively small 
populations and land holdings. Thus, the proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in the proposed facility, but 
from the spending of the income by the Tribes on their respective 
reservations . 

I . PROJECTTD BENEFITS TO THE REUITIONSHIP BETWEEN THE TRIBES 
AND SDRROONDINO COKHUNITY : 

The Tribes anticipate that between 80 and 90 percent of the 1600 
employees will be from the non- Indian surrounding community (Tab 
5, Page S-2) . The Tribes are also committed to providing funding 
for Che increased infrastructure costs to the City of Hudson (Tab 

I, page 12). This indicates the Tribes willingness to cooperate 
with Che surrounding com.— unity as well as Che local governments. 
Once Che Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between those persons now opposed to Che Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE IKPACTS ON TEE TRIBES AND PLANS FOR DEALING 
WITH THOSE IMPACTS: 

The Tribes have stated chat they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office recognizes possible conflict between 
some members of the local community and the proposed management 
of the Hudson Venture. !a fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino. 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3. ODD signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
St. Croix and the School District of Hudson, held public 
hearings, made findings and submitted their own comments on Che 
proposal. Thus, we have only provided cursory review of the 
petition. He have not determined whether all the people who 
signed the petition are registered voters in the State of 
Wisconsin or Minnesota. Since Che group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, other chan those already 
addressed, we have informed the local activist group that Che 
petitions should be directed to the Governor of Wisconsin. 

Nevertheless, we do not regard the possibility of friction 
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between some members o( Che local community and the three Tribes 
or Che management of the proposed Venture, as grounds Co re;)ecc 
Che proposal. 
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TI. NOT DETRIHZNTXL TO THB SPRROTOPIKG COMHUNITY 
X. CONSlTLTXTIOKi 

To satisfy the consultation required by Section 20 of the Indian 
Gaming Regulatory Act. 2S U.S.C. J 2119 (1986), the Bureau of 
Indian Affaire, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impacts of 
the gaming operation to the surrounding community (Volume III) . 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)cing 
responses to several suggested areas of discussion for an 
analysis of the "best interest of the tribe and its members" and 
"not detrimental to the surrounding conuminity • determination Id 


1. Consultation with the Governor of tbs Stats of Wisconslni 

There has been no consultation with the Governor of Wisconsin by 
the Minneapolis Area Office or the Great La)tes Agency since it is 
not required by the Indian Gaming Regulatory Act until the 
Secretary ma)5es favorable findings. 

2. Consultation with the City of Budson: 

(a) Mayor! The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that "the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accommodated with minimal overall impact, just as 
any other development of this site" (Volume III, Tab 1). 

(b) Com m"" cn uaeili The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting the 
"city's interest in the event the transfer taJces place." The 
Council only sought to protect the City's financial interest and 
did not ta)(e a position on the proposal (Volume III, Tab 1, page 
12 ) . 

(c) School District! The School District of Hudson provided 
considerable correspondence on the projiosal (Volume III, Tab 4) . 
Their primary concern was insuring that the tax revenue that 
would be lost after the land was placed into trust be replaced. 

To accomplish this, the School District passed a resolution to 
protect their financial interests (Volume III, Tab 4 ). However, 
the resolution did not approve or disapprove the purpose of the 
proposal. An agreement between the City, County and Tribes was 


IS 


EOP 064523 



230 


eventually finalized (Volume I. Tab 9). It provides for a 
distribution formula for services to be paid by the Tribes. The 
School District approved the distribution formula in an 
intergovernmental agreement with the County on April 12, 1994. 

The particular financial aspects of the agreement are discussed 
in Part I of this report. The School District then wrote to the 
Governor of the State of Wisconsin calling for in-depth 
investigations regarding the impact on education (Volume III, Tab 
4, page 7). They expressed their desire for additional funding, 
earlier growth escalators and the possible need for a 
reversionary clause in the deed. This indicates weak support for 
the current proposal. 

3. Consultation with the County of St. Croix; 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on the proposal (Volume III, Tab 2) , On 
March 13, 1994, prior to the signing of the "Agreement for 
Government Services", they wrote to the Governor to advise him 
that significant back real estate taxes are owed on St. Croix 
Meadows (Volume III, Tab 2, page 8). The Board requested that 
the Governor not approve any agreement in relation to the 
proposal until the county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on the Sc. Croix 
Meadows dog crack property. They also noted strong public 
opposition CO the proposal. However, after Che signing of the 
agreement, the Board showed their support of the proposal by 
criticizing the Hudson School District in their call for in-depth 
investigations by the Governor (Volume III, Tab 2, page 10) , No 
mention was made of the public opposition. This indicates that 
the Board fully supports the proposal. 

The St. Croix County Board Office also prepared an "Impact 
Assessment" of the proposed gaming establishment (Volume III, Tab 
2, page 1). It focused on Che ierpacc of the proposal- to the 
County as a whole, including the City specifically. The 
assessment was prepared by the County Planning Department Staff 
and reviewed by the Chairman, Richard Peterson. Although each of 
the seven subject natters were addressed. Hr. Peterson stated in 
the cover letter that the County could not conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. We note that this 
assessment was completed prior to the signing of the Agreement 
for Covermienc Services. 

4 . Consultation with the Town of Troy: 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume III, Tab 3). The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, limited housing, and the possible additional 
cost services. 
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The town's concern over increased traffic is addressed in the 
Finding of No Significant Itr.pact. The concern over a lower 
standard of living as an argument against the proposal is without 
merit since the Tribes have indicated chat the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 85 percent of the employment and payroll in the 
expanded operation will accrue to Wisconsin residents and that 90 
percent of the spending at the proposed gaming facility will 
originate from outside the state of Wisconsin (Volume I, Tab 5, 
page 12) . The concern of limited housing does have merit. 
However, we find that any growth to the community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in the Agreement for Ckivemment Services. 

5. General Public Reaponaa: 

(a) Public Opposition; Approximately 76 letters', written by 
people in the Hudson community, were sent to the Department of 
the I.nterior expressing opposition to the proposal. Their 
arg'iments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime,- concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to the city; possible increased cost to the social 
programs that problem gamblers would cause; concern over 
organized crime; and general concern over the diminisliment of the 
aesthetical values to the city. The people against this proposal 
also cited the referendum of April 1993, to show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated that the marxet is already saturated and that the dog 
trac)t was a failure so the Casino will be too. As a result, it 
IS only serving as a ’bailout* for the current owners of the St. 
Croix Meadows. Many people stated that Hudson is fine 
economically without the casino and does not need the low paying 
jobs that would be created. A few people were morally opposed to 
the idea of gambling. 

Approximately 3,100 people signed a petition expressing 
opposition to the proposal. We have not verified the legitimacy 
of the signatures. Nor have we determined how may people who 
signed the petition are registered voters in Hudson. It is our 
determination that these petitions should be directed to the 
Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in the report 


‘ These letters are attac.hed. 
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have been addressed by the Tribe's application, in the Finding of 
No Significant Impact, by the local governments of Hudson, or in 
other areas of our findings. Many of the arguments advanced by 
people opposed to the proposal are also political in nature and 
raise policy issues for the Department of the Interior. It is 
our determination that none of these issues form a basis to 
reject the proposal. 

(b) Public Support; One letter, written by Wisconsin State 
Legislature, Doni Burns, was sent expressing support for the 
proposal. He stated that the majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to the possibility of a 
casino at St. Croix Meadows. 

The referendum voted on in 1992 asked the following question:’ 

Do you support the Transfer of St. Croix Meadows to an 
ladiaji Tribe and the conduct of casino gaaing at St. Croix 
Meadows if the Tribe is required to meet all financial 
coraiitments of Croixland Properties Limited Partnership 
to the City of Hudson? 

.=?esults: 1,351 people voted "yes', (51.2%); 

1,288 voted "no" (48.81) 

The survey results were provided by the City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from the April 1993 statewide referendum 
in that it is site specific. The 1993 statewide referendum 
(Volume II. Tab 8) which has been cited by people opposed to the 
proposal, asked: 

"Do you favor a consti tutionaj amendment that would restrict 
gambling casinos in this state?' 

St. Croix County results: 6.328 voted ‘yes’ (65.4%) 

3,352 voted 'no* (34.6%) 

While the Hudson Proposal may be an expansion of a type of gaming 
in Hudson, it will not be an expansion of a gaming facility. 
Additionally, since the Tribes have agreed to a limited number of 
Class III facilities with the State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, the Tribes have done so) that this is not an 
expansion of gaming even in Hudson since the building is already 


’ The question and results where obtained from the City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and the dog track is currently in operation. At any 
rate, it is our determination that the 1993 referendum, standing 
alone, does not preclude the Secretary of the Interior from 
ir,aking a determination the Hudson proposal would not be 
detrimental to the surrounding community. 

Approximately 800 people signed a petition supporting the Hudson 
proposal. They did not provide any supporting reasons. No 
evidence has been provided to show that these signatures are not 
legitimate. However, we have not verified the residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere. 

€. Consultation with Neighboring Tribes: 

18 Tribes in the State of Minnesota and Wisconsin were informed 
of the proposal (Volume III, Tabs S - 16). We requested that 
these Tribes provide input on the impact the proposal would have 
on their respective reservations by letter, all dated December 
30, 1993. Nine of the eleven responses that we received were 
emphatically against the proposed Hudson project. However, none 
of the Tribes that responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Oi gam zat ions that responded as a result of our inquires and a 
summation of their comments and our response; 

(a) St. Croix Band of Chionewa Tndliine of Wlseensln: St. Croix 
IS strongly opposed to the project (Volume III, Tab 12). They 
stated, "the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on Che St. Croix 
Casino located in Turtle bake, Wisconsin.* They supported this 
position by providing a detailed response to the seven questions 
and an Impacz Statement. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St, Croix Tribe stated that the Hudson proposal would cut into 
the revenue generated at their Turtle Lake Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. SC. Croix also stated that the gaming mar)tet is 
already saturated and as a result, they would have to increase 
marketing expenditures just to survive and would lose current 
qualified employees to the Hudson project. The Tribe did not 
provide any data to support their position. 

Sc. Croix provided a casino density illustration to show that 
'the market is becoming saturated*. However, they did not 
provide any financial studies to back up this or any other claim 
dealing with a loss of income. 

We question St. Croix's opposition to this project since 
initially, they were the first Tribe to consider purchasing Che 
St. Croix Meadows Dog Track for gaming purposes. We also find 
that their economic position is overstated since they have two 
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casinos currently in operation and may also be working to 
purchase the Lake Geneva Dog Track to add a casino. 

(b> Wiaeeaaip Wlrn^ baao Wation: The Wisconsin Winnebago 
Business Committee responded by stating Chat they do not want 
this proposal to even be considered until the State o£ Wisconsin 
has fulfilled its commitment under Che Tribal/State Compact to 
agree to a fourth Class III gaming sice for Che Wisconsin 
Winnebago Nation (Volume III, Tab 13). 

We find that the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject the Hudson's proposal. 

(c) Leech Lake Band of Chippewa I ndiana- The Leech Lake Tribal 
Council passed a resolution against the proposal (Volume III, Tab 
6). They stated chat numerous problems will arise for the State 
and the gaming Tribes in Minnesota if gaming is eicpanded to off- 
reser-vation locations. According to the Tribe, Che problems 
would not only be a monetary loss to the surrounding Tribes but 
also political in nature due to Che unfair use of the 'special 
trust and tax status* of the Tribes. However, they did not 
elaborate as to what the political ramifications would be. Nor 
did Che Leech Lake Band provide any justification for limiting 
Che expansion of gaming to 'of f -reservation" locations. 

(d) Shakooee M>'«wik«rn-oT' S ioux CoTrminltVi The Shakopee 
Mdewakancon Sioux Com.munity' s Business Council passed a 
resolution stating their opposition to the proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for the surrounding gaming Tribes and the 
political ramifications. Specifically, the Business Council 
"seated the proposed casino would have a 'detrimental political 
impact in Minnesota since Minnesota Tribes have agreed by formal 
tribal/scace compacts to not expand Tribal gaming off- 
reservacion . . . ' 

The Community also argued that the proposed area is actually 
Mdewakanton Sioux territory Id . As a result, they feel that 
approval of an of f -reservation gaming facility in Hudson should 
be reserved for the Mdewakanton Sioux Tribe. We have found no 
legal basis for this argument. Our Fee to Trust review under 25 
C.F.R. Part 151 will identify any interest this Tribe may hold in 
the land at Hudson. 

The Chairman and CEO of the Little Six, Inc., also responded on 
behalf of the Mdewakanton Dakota Communicy (Volume III, Tab ii, 
pages 8-11) He stated that the Coossunity 'vehemently 
opposes* the proposal for the following reasons; 

1) This is only an of f -reservation gaming experiment which 

could have devastating impacts on the negotiation process 
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among Che National Indian Gaming Association, Congress, 

State Governors, and Attorneys General, 

2) This proposal could damage the national efforts to 
protect gaming and could have severe political rami f ica t ions 
in Minnesota, They did not elaborate or provide any 
scientific information to support this claim, 

3) The proposal could cause the State of Minnesota to open 
up gaming around the State thereby diminishing the 
beneficial economic impact of Indian Gaming, The Tribe has 
not provided any legal 3 uatif ication to show why gaming 
should not be expanded by Wisconsin Tribes in Wisconsin, 

4) The market is at or very near the saturation point and 
cannot absorb another casino in the Twin Cities area without 
having a negative impact on jobs. A market study has not 
been provided by the Shakopee Mdewakanton, 

5) The proposal could damage the current cooperative 
government to government relationship between the State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

It) Prairie Island Pakota Coeaualtv: The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to the 
proposal (Volume III, Tab 10), They stated that the Hudson 
Casino would ’saturate Che already extremely competitive 
Minneapol is - St . Paul market area.* In addition, the Tribe 
contends that they would not be able to compete due to the 
advantages the Hudson site offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30k-S0V reduction in customers) due to the following 
reasons; Che proximity of Hudson to the metro area, the proximity 
of Che proposed casino to an interstate highway and because the 
dog track is already an existing ’first -class facility’. 

(f) Lower Sioux Cceaunltvi The Lower Sioux Community did not 
pass a resolution opposing the proposal . However, the Chairman 
did write a letter indicating his opposition (Volume III, Tab 7). 
He stated that the Lower Sioux Community would be severely and 
unfairly damaged economically. He also indicated that the 
Community would be damaged politically since all of the Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by other Tribes to do the same. No 
data was provided Co validate his arguments. 

fg) mnn esota Chlppswm Tribs i The Minnesota Chippewa Tribe 
passed a resolution opposing the Hudson Project (Volume III, Tab 
14). They stated this proposal could set a dangerous precedent 
by creating an open market for expansion by ocher Tribes. 
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(hi Mill* L«e« B»nrf of chlnp«w« Ipdlm* ; Mthough the Mille 
Lacs Band did not pass a resolution to declare their opposition 
to the proposal, the Chief Executive did write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8). She 
also asserted that the Indian Gaming Regulatory Act was designed 
to act as a reservation based economic development tool and that 
the Hudson proposal is inconsistent with that intent. She said 
that reservation based gaming has allowed Mille Lacs to take a 
aSV unemployment rate to "effectively lero" . She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims. 

(11 Minnesota Indian naialna Assoelatlea! The Minnesota Indian 
Gaming Association passed a resolution and wrote a number of 
letters expressing their opposition to the Hudson Proposal 
(Volume III, Tab IS) . They stated that since Minnesota Tribes 
oppose off-reservation gaming activity and have promised not to 
expand tribal gaming of f- reservation, the Hudson proposal is an 
infringement upon their own inherent sovereign rights. In 
addition, the following reasons were given for their opposition: 

1) Other gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to the metro area. In 
particular, the more remote casinos would be hurt. 

21 The St. Croix area has historically been considered to 
be Dakota land. Findings: This issue will be addressed in 
the actual transferring of the land into trust pursuant to 
2S C.F.R. Part ISl. The objections identified in the 
Preliminary Title Opinion, if any. will have to be satisfied 
before the land may be transferred. 

3) An of f -reservation expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated that State 
Legislators have been under political pressure from private 
businesses who want to expand gaming by placing video games 
in bars among other things. They also stated that they have 
fought hard to keep this from happening and the this 
proposal would jeopardize what they have fought to maintain. 

MIGA also argues that the National Governors Association and 
other adversaries have been stating that tribes would expand 
gaming off -reservation into major cities in direct 
competition with non- Indian businesses. MIGA does not want 
them to be proven right. 

(11 Lae Vi— h eau Band of Lake Superior Chippewa Indians! The 

Lac du Flambeau Band stated that they do not oppose the Hudson 
project (Volume III. Tab 1) . They also stated that their 
experience in gaming indicates chat there would be a beneficial 
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ir.pacc . 

(V) On«ld« Trlb« of Indlin« of Wl«con«ln: The Oneida Trihe 
spaced chat since they are located 250 miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed comments 
or analysis on the impacts of Che proposal (Volume III, Tab 9), 
T,''.ey did state that they do not perceive chat there would be any 
serious detrimental impacts on their reservation or gaming 
operations , 

B. IMPACT OM NEAJtBY TRIBES: 

1, Economic: 

None of Che Tribes who have written to our office to protest this 
proposal has provided us with any figures to back up their claim 
chat the Hudson Venture would be ‘devastating economically" to 
the other casinos in the area. As a result, we must rely heavily 
on the study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on the other Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
SIX existing casinos in the Minneapolis/St. Paul area to be S510 
million with a total estimated market revenue between S550 and 
S630 million* (Volume I, Tab 3. page 21) . 

Since the Hudson Venture's share of the market is estimated to be 
sao Million, AA has found that even though the existing casinos 
would suffer some economic loss, the ‘proposed Hudson casino 
should not significantly impact aggregate revenues of the 
existing casinos* Id . We have particular concern over the 
economic impact of those casinos located within 55 road miles 
from Hudson. They include the Mystic Lake Casino, Turtle Lake 
Casino and Treasure Island Casino. Each of the Tribes operating 
these casinos have voiced strong opposition to the Hudson 
Proposal based on economic reasons. However, none of these 
Tribes have provided our office with any hard figures to back up 
their claims. 

On August 12, 1994, we requested the Lac Courte Oreilles, Red 
Cliff, and Sokaogon Tribes provide an analysis which focuses on 
the particular economic impact of the proposed casino on the 


' The market was estimated by Arthur Andersen k Co. using the 
following figures: . 

Population within 100 miles.... 3,600,000 
HIILTIPLIEO BY: Estimated per capita gaming revenue.... $145 - $165 

He also note that the Hole in the Hall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated market 
revenue . 


23 


EOP 064531 



238 


Mystic Lalce, Turtle Lake and Treasure Island Casinos. The Tribes 
did not respond in writing. Their representative, Bill Cadotte. 
did state that there is no legal basis to reject Che proposal 
based on what the potential political ramifications •might" be. 

We concur. Specifically, we find chat additional market studies 
cannot be completed by the three Tribes without financial data 
supplied by the three casinos in question. 

2. Political; 

A number of Tribes and commentators have indicated chat expansion 
of of £ - reservat ion gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued chat each new gaming 
operation, whether or not on land placed into trust prior to 
October 17, 1988, erodes Tribal political power to protect the 
gaming industry. We find that the Tribal Sovereignty of the Lac 
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more 
important than limiting the expansion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into Che 
industry knowing that expansion into major metropolitan areas was 
a possibility and maybe even likely. We find that it is up to 
each individual Tribe Co operate within the limits of the Indian 
Gaming Regulatory Act, their Class III Gaming Compacts and their, 
existing governing documents. The Minneapolis Area Office will" 
not restrict Lac Courte Oreilles's, Red Cliff's. Sokaogon' s or 
any other Tribe from operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. rVlDEHCB OP EKVTROKMZSTAL IMPACTS AJTO PLANS FOR REDOCINO ANY 
ADVTRSK IMPACTS; 

The Lac Courte Oreilles and Red Cliff Bands Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose to 
purchase, and place into federal crust 55.82 acres of land. The 
proposed trust site consists of Che St. Croix Meadows Greyho\ind 
Racing Facility including the principal structure, track 
facilities, paddock and kennel facilities and parking lot to the 
north of the principal building, for Che purpose of operating a 
Class III gaming facility in addition to the existing pari*mucuel 
dog track operation. The main parking lot west of Che grandstand 
building is not intended for trust acquisition. 

The existing grandstand would be remodeled to accommodate gaming 
activities, however, most support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. Envlronsencal Considerations t 

An "Environmental Assessment for Sc. Croix Meadows Greyhound 
Racing Park, Hudson, Wisconsin. January 1988" was prepared by 
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Mid-Scace Associates, Inc., in accordance with the requirements 
of the Wisconsin Racing Board Application for License (Volume IV. 
Tab 4). An addendum to the Environmental Assessment was prepared 
by Bischof t Vasseur for the proposed trust acquisition (Volume 
IV. Tab }| . Based on the findings of the EA and the Addendum, 
the Superintendent, Great Lakes Agency, found that the proposed 
action will not have a significant impact on the quality of the 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
Finding of No Significant Impact was issued on September 14, 1994 
(Volume IV, Tab 1) . 

A Level I Hazardous Waste Survey has not yet been completed. 
However, we do note that a Phase I Environmental Property 
Assessment has been prepared by Braun Intertec for the Tribes. 

It indicates that there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
that there is no documented evidence indicating any past or 
current land-use activities that have had an adverse 
environmental impact on the site. We also note that prior to the 
United States taking the land into trust, a Level 1 Hazardous 
Waste Survey must be completed and approved at the Area Office. 

We will satisfy this requirement under the 25 C.F.R. Part 151 
process. 

2. Hatural and Cultural Reaourcaa; 

The addendum to the Environmental Assessment states that the 
proposed facility will have no new significant short-term, long- 
term, or cumulative impacts on the regional geology, including 
bedrock and soils, ground water/water quality, or climate (Volume 
IV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
planned action on wetlands or other surface waters in the area. 
According to the Kational Wetlands Inventory Map for the site, 
there are no designated wetland areas located on the site. No 
rare plant or animal species or other significant natural feature 
will be adversely impacted. 

(a) Land Resources i The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
i 4) . All of the county has been covered by continental 
glaciation. The St. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' - 200' bluffs along its eastern shore. The Hudson Casino 
Venture would be located on the plateau above these river bluffs. 

The site where the proposed facility would be located and the 

25 


EOP 064533 



240 


immediate area surrounding the site is 'mostly gently rolling 
With an average elevation of 040 feet' 1 d . 

The site surrounding the facility is a combination of many soils. 
Pillot silt loam is the most common td ■ The slope of this soil 
IS 0 to 3 percent so runoff is slow and there is slight hazard of 
erosion. Most of the remaining soil at the site is Burhhardt- 
Sattre complex of differing slopes. Since most areas of the 
Burkhardt -Sattre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since the planned action will utilize the existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3 , page 3) . 

(b) Water Resources! The Hudson area has an abundance of 
groundwater. All potable water used in St. Croix County is’ 
groundwater. The supply of water is presently determined by the 
ability to pump it out of the ground. The source of the 
groundwater is precipitation (Volume IV, Tab 4, page 3). 

The Hudson area surface waters occupy two major drainage systems. 
The St. Croix River drains the western two-thirds of St. Croix 
County. The balance of the county is mostly drained by the 
Chippewa River which flows into the Mississippi River Id . 

The St. Croix River is located approximately 4800 feet to the 
west of Che proposed facility. There are no other existing 
surface water bodies in the EA study area Id . 

(cl Air Quality. Both the City of Hudson and St. Croix County 
have stated that Che projected traffic increase will not cause 
the air quality to exceed applicable standards (Volume III, Tab 
1 . page 1 and Volume III, Tab 2, page 2). Air monitoring 
stations are currently in place at the track exit and the 
southeast comer of the Carmichael Interchange to detect any 
change in the air quality which could be harmful to the area Id.,. 

(d) Threatened «nd K wHanfre red Species: SC. Croix County is 
listed as a habitat for the following three endangered or 
threatened species (Volume IV, Tab 4, page 4): 

(1) Peregrine Falcon - Potential breeding hadoitat; Endangered. 

(2) Bald Eagle - Breeding and wintering habitat; Threatened. 

(3) Higgins' Eye Pearly Mussel - River habitat; Endangered. 

According to the EA. site visits in 1968 to the area around the 
proposed facility did not detect any of these species Id . The 
development site may serve as a habitat for the Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for Che Higgins' Eye Pearly 
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Mussel at Che sice. Ac any race, che nacural area consisting of 
vegecacion or wildlife habitat will not be impacted by the 
internal construction or additional traffic, flow Id . 

(e> Cultural Resourees ! No specific cultural resources or 
structures are Anown to exist on the site. 

The State Historical Society of Wisconsin has stated that there 
are no buildings in the study area that are listed in the 
National Register of Historic places (Volume IV, Tab 2, page 2). 


The Mississippi Valley Archaeology Center, Inc., stated that 
there are no known archeological sites in the proposed project 
area (Volume IV, Tab 2, page 3). 

D. IMPACTS ON THE SOCIAI, STROCTCRE IN THE COMMUNITY: 

Concern over an increase in crime has been expressed by most of 
those people who wrote to oppose the Hudson Venture. However, 
no.ne of the letters contained any scientific or statistical 
evidence to back up this claim. The City of Hudson has stated 
that similar predictions were made in regard to the St. Croix 
Meadows dog track before it went into operation in 1990. The 
City stated, to date, ‘none of the earlier negative predictions . 
concerning increased crime, etc., have come true...* (Volume III, 
Tab 1, page 2). To prevent any crime escalation in the City of 
Hudson, and to help offset any fear among the community, the City 
has stated that they will hire an additional Investigator Crime 
Prevention Office in the year the Casino is opened (Volume III, 
Tab 1. page 4). The City also expects the Police Department to 
expand the police force by five officers and one clerical 
employee within the next five years Id . Additionally, the Tribes 
have stated that they are com.mitted to paying for the reasonable 
costs of these services (Volume I. Tab 1, page 12). 

The City stated that the residents of the community have come to 
accept the dog track's existence and that there is no 
overwhelming majority of citizens either in favor of or opposed 
to the casino (Volume III. Tab 1, page 2). Nevertheless, the 
city is prepared to handle any negative reaction by the community 
over the casino. 

E. IMPACT ON THE INTRASTRUCTUKE i 
1. Utllitiasi 

The current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone utilities. No additional 
infrastructure is scheduled to be constructed as part of the 
proposed action. 
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3. Zoning I 

According to the City of Hudson, most of the proposed trust sits 
is zoned general commercial district iB'2) for the principal 
structure and ancillary track, kennel and parking facilities 
(Volume III, Tab 1. page 4). Six acres of the proposed trust 
site are currently zoned single family residence Id . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-1) and serve as a buffer area between 
the track operation and other surrounding land uses 1 d... 

3 . Water: 

The City of Hudson stated that the water crunk mains and storage 
facilities are adequate for providing water service Co the 
proposed casino and ‘ancillary development south of I-94‘ (Volume 
III, Tab 1, page 3) . 

4. Sewer and SCorB Orainaga: 

According to the Impact Assessment of the Proposed Casino on St. 
Croix County which was prepared by the County, SC. Croix County 
anticioates an increase in waste generation from the proposed 
casino" (Volume III, Tab 2, page 1). Currently, Che Sc. Croix 
Meadows generates .5 pounds per person Id . This equals 
approximately 104 tone of waste per year. Based on the 
anticipated average daily attendance of 7,(500 people, the 
proposed casino would result in a production of S39 tons of waste 
per year, an increase of 535 tons. The County has stated that 
the waste-to-energy facility that services St. Croix County has 
adeq-uate capacity Co handle the increase Id. To verify the 
fic-ures, Che County compared their estimates to the Sc. Croix 
Bif.co and Casino gaming facility in Turtle Lake, Wisconsin, That 
facility averages .S3 pounds per person or 677 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it towards a retention pond located near the 
southwest comer of the parking area. From there, collected 
storm water is allowed to evaporate, percolate into site sils, or 
slowly flow along a regional storm water control system towards 
the St. Croix River (Volume IV, Tab 4 , pages 768). According 
to Hudson officials, the existing storm water control system is 
adequate to handle storm water runoff from the site (Volume III. 
Tab 1, page 3), 

5. Lighting: 

The County has stated that although the City of Hudson has 
jurisdiction to control and monitor Che lighting, the County has 
a responsibility to surrounding neigh±)Ors in other jurisdictions 
(Volume III, Tab 2. page 2). As a result, the County expressed 
that any changes made to the current lighting system take into 
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consideration the larger community which may be affected. They 
did not express any dissatisfaction with the current system. 

The City of Hudson stated that this concern was addressed at the 
time St. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines "to an amount equivalent to residential 
streets' (Volume III, Tab 1, pages 142). The City also 
acknowledged that the lights may be on for extended periods of 
time because the casino operation is liicely to be open until 2:00 
a.m. or 24 hours per day Id . 

S . Roads : 

(a) Xcceae; The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily trips (Volume III, Tab 1, 
page 4). However, development on Carmichael Road north of the 
proposed casino may be necessary. Specifically , traffic 
regulatory signals will likely be needed at the interchange of 
Carmichael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 243). The County stated that even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from the Wisconsin Department of Transportation 
indicates that any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 4 39). 

fbl Traffic Ispaet ABslvsis: A traffic study was completed and 
IS contained in the 1986 Environmental Assessment for the Sc. 
Croix Meadows dog tracii (Volume IV, Tab 2, page 18). It is based 
on traffic projections in the year 2011. Pea)c traffic estimates 
were provided to the Wisconsin Department of Transportation 
regarding the proposed Hudson Casino Venture. No significant 
problems were identified regarding the proposed traffic increase 
on the Interstate 94/Carmichael Road Interchange. 

The finding of No Sigoific^t Ir^pact (Volume IV, Tab 1) also 
indicates that although no transportation system is li)cely to be 
developed in Hudson chat would assure there will be no slow-down 
or delays during pea)c traffic periods, various methods would be 
utilized to manage delays should they occur. These methods 
include varying dog trac)c racing times so as not to coincide with 
pea)c casino attendance times, elimination of par)cing fees and 
gates for easy par)cing lot entry, use of shuttle buses and remote 
parlcing areas, possible adjustment of time delays on traffic 
lights during pea)t attendance times, and installation of traffic 
lights . 
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7. LMPXCT ON TS3t LAND USK fXTTtRNS IN THZ STOROONDINC 
COKyTTNITY l 

The City has stated that approximately 25 acres of the site is 
developed. The six acres that are zoned as single family 
residence have limited development potential; 16.5 acres are 
located in an area of the bluff east of t.he track and are 
generally not suited for development, although there may be some 
potential; 5.5 acres are suitable for development (Volume III, 

Tab 1 , page ^ ) . 

The City of Hudson has stated that there is sufficient land in 
the city thab is zoned appropriately or has already been 
identified for future commercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Td . 

a. IMPACT ON INCOKE AND rMPLOTKENT IN THE COMMUNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1,600 positions. Current employment figures at 
St. Croix meadows is approximately 175 full-time positions and 
225 part-time positions (Volume III, Tah 2, page 4). All 
existing employees would be offered re-employment at their 
current wage rates. Thus, between 1,100 and 1,200 new positions.' 
are expected to be generated Id . 

Even though the three Tribes will give hiring preference to their 
own tribal members, 80-90Y of the new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
Id . Wage rates for these jobs are estimated at between S5 and 
SIO per hour, not including salaried positions Td . 

According to statistics provided by the St. Croix County, Che 
service industry accounts for 20 percent of the County's 1993 
total labor force of 28,300 people. Since the casino is expected 
to pull some employment from existing service jobs within the 
county. County official# estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by other 
service jobs Id . 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby Wisconsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2,691 jobs and generate over $5t 
million in annual earnings for residents of Wisconsin (Volume I, 
Tab 5, page 12) , 
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H. ADDITIOKXL XND niSTINO SERVICES REQUIRED OR IXPXCTS , COSTS 
OR ADDITIONAL SERVICES TO BE SUPPLIED BY THE COHKUNITY AND 
SOURCE OP REVENUE POR DO INS SOi 

Additional services will be needed in the City of Hudson, County 
of St. Croix and at the site of the Hudson Project. To assure 
chat all necessary services are provided, the three Tribes, 

County of St. Croix and the City of Hudson have entered into an 
Agreement for Covemaent Services (Volume I, Tab 9). In the 
agreement, the Tribes, through their EDO's, will pay the City and 
County for general government services, including, but not 
limited to, the following services: police, fire, water, sewer, 
ambulance, rescue, emergency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other commercial entities located in the city and 
county. The agreement will continue for as long as the land is 
held in trust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED PROGRANS, IP ANY, POR COMPULSIVE (UKBLSRS AND 
SOURCE OP PUNDTNO: 

Currently, there is cot a compulsive gamblers program within St . 
Croix County. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on-site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 2 , page S) . 

There are six State-Funded Compulsive Gambling Treatment Centers 
in Minnesota (Volume II, Tab 7, page 3B) . Two are in 
Minneapolis. The other four are located in St. Cloud, Bemidji, 
Granite Palls and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 1984, limited funds have been 
appropriated by the Minnesota Legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II, Tab C, page 2) . Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 
:i. Tab 7, page 37) . 

Since there are no Wisconsin state-funded treatment facilities 
near Hudson, the three Tribes will address the compulsive and 
problem gambling concerns by providing information at the casino 
about the Wisconsin toll-free hot line for compulsive gamblers. 
Additionally, the Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

T^d> 1, page 12) . 
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III. RBCQM>gNDATIOKS 

Based upon Che discussion and conclusions provided above, we 
recommend Chat Che Secretary of the Interior find that the 
proposed action will be in the best interesr of the Lac Courte 
Oreilles, Red Cliff and Sokaogon Tribes and that it will not have 
a detrimental effect on the surrounding community. We also 
recommend that the decision be made to take this particular 
parcel into trust for the three Tribes for gaming purpose. 

I attest that I have reviewed this transaction and the case file 
is documented in compliance with all of the above stated 
regulations and facts. I further state that I will not accept 
the property in trust until I have received satisfactory title 
evidence in accordance with 25 C.F.R. Part 151.12. 

ATTEST : 


Area Director 


//- /•> 

Date 


12 
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United States Department of the Interior 

BimfAir OF fKDiAM aftajus 
O-C. 20240 



lnd*aa G«m4n^-M«naf oncnC 
MS-2070 


June 8. 1995 


To: 

From: 

Subject; 


Director, Indian Gaming Management i 
Indian Gaming Management 


Management 
nt Staff^^^^ 


Application of the SolaDgtm Community, the Lac Courte Oreilles BAnd, and 
the Red ClifF Band to Place Land T/ci^ in Hudson. WUconsin, in Trust for 
Gaming Purposes 


The staff has analyzed whether the proposed acquis&on would be in the best interest of the 
Indian tribes and their tnemben. However, addressing any problems discovered in that 
anaiyfls would be p remat ure if the Sc u ea ry does not de t ermine that gaming on the land 
would not be decrimenal to the surrounding commtmiiy. Therefore, the saff fecommends 
that the Secreary, based on the following, deiennine that the pr opo se d aeqtnadon would not 
be desimenol to the suRDundiog community prior to maldng a on the best 

interests. 


FINDINGS OF FACT 

The Minneapolis Area Office (*MAO*) transmioed the applicabon of the Solaogon Chippe- 
wa Community of Wlsaaasin. the Lac Courte OtciUes Band of late Superior Qiippewa 
Indians of Wisconsin, and the Red Cliff Band of Late Superior Chippewa Isdians of 
Wisconsin (*Tribes*) to the Secreary of the Interior CSecreary*) to place appnnixnatety S5 
acres of land losited in Hudsoa, WisconsiD. in trust for gaming purposes. Tte proposed 
casino project is to add slot mateiius and blackjack to the existing class ID pni-mutucl dog 
racing currently being cooductad by non-Indians at the dog track.. (Vol. L, T^ 1. pg. 2)' 

The Tribes have ottered into an agreement with the owners of the Sl Creix Madows Grey- 
hound Park, Crooiand P rop erti es Limited Parsvership (*Cioixlajid*). to purchase part of the 
land and ail of the isseis of the greyhound track, a class HI gaming facility. The grandstand 
building of the track has ttiree floors with 160.000 square fea of qace. Adjaceit property to 
be irujohty-owned in fee by the Tribes includes parking for 4.000 auios. The plan as to 
remodel 50,000 square feet, which will contain 1.500 slot machines and 30 blacl^ack ables. 


031M 

' References are to the application documents submitted by the Minnopolis Area Office. 
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Ajiolher 20.000 squvv feet wiU be used for casino support areas (money room, offices, 
employer lounges, etc.). Vol. I. Tab 3, pg. 19) 

The documenis reviewed and analyzed are: 

1. Tribes lener Febnory 23. 1994 fVol. 1. Tab 1) 

2. Hudson Casino Venture. Anhur Anderson. March 1994 (Vol. I. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Eaisdng 
Greyhound Race Track near the City of Hudson. Wisconsin, James M. Murray, 
Ph.D.. February 23. 1994 (Vol. I. Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Three Participating Tribes and the Economy of the Sate of Wisconsin. James 
M. Murray, Ph.D., February 25, 1994 (Vol. I. Tab 5) 

5. Various afreemaits (Vol. I. Tab 7) and'Otber supporting data submitted by the 
Minneapolis Aia Director. 

6. Comments of the Sl Ctdui Chippewa Indians of Wisconsin. April 30, 1995. 

7. KPMG Pot Marwick Comments, April 2S. 1993. 

8. Ho-Chunk Nation Comments, May 1. 1993. 

The comment period for Indian tribes in Mirutesoa and Wisconsin was extended to April 30, 
1993 by John Duffy. Counselor to Se c r et ary. These additional comments were leceaved after 
the Findings of Fact by the MAO. arid were not addressed by ibe Tribes or MAO. 

Comments from the public were received aftff the MAO published a notice of the Findings 
Of No Significant Impact (FONSI)- The Sl Croix Tribal Council provided comments on the 
draft FONSI to the Great Lakes Agency in a letter dated July 21. 1994. However, no appal 
of the FONSI was filed as presenbed by law. 

NOT DETRIMENTAL TO TTTE SURBQUNDTNG COMMUNTTY 

CONSULTATION 

To comply with Section 20 of tbe Indian Gaming Regulatory Act. 25 U.S.C. fi27l9 (1988), 
the MAO consulted with the Tribo and appropriaie S&te and local officials, including 
officials of ocher nearby Indian cribes. on the impacts of the gaming operation on the 
surrounding community. Leners from tbc Area Dircssor. Deoember 30, 1993, listing 
several suggested areas of discussion for tbe *bes inteross* and *not dethmental to the 
surrounding community* deigrrunanon. wen; sent to tbe applicant Tribes, and in Icxtcrs 
dated February 17, 1994, to the following officials; -s. 

Mayor. Oty of Hudson. Wuconsin (VoL ID. Tab 1") 

Chainrun. Sl Crmx County Board of Supervisors. Hudson. W1 (Vol. m. Tab 2*) 
Chairman. Town of Troy. Wisconsin (Vol. IE. Tab 3*) 

^response is under same Tab. 03195 

The Ara Dirstor sent lecen dated December 30, 1993, to the following officials of 
federally recognized tribes in Wisconsin and Minneao&; 

1) President, Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. ID, Tab 5**) 
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2) Chairman. Leech Lake Reservadon Business Comminee (Vol. HI. Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. ED. Tab 7**) 

4) Chairperson. Mille Lacs Reservation Business Commiciee (Vol. m. Tab 8**) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. HI. Tab 9** 

6) President. Prairie Island Indian Community of Minneaoa (Vol. m. Tab 10"*} 

7) Chainnan. Shakopce Mdewaionton Sioux Community of Minnesota (Vol. ITI. Tab 
11"") 

8) Presideni. Sl Croix Chippewa Indians of Wisconsin (Vol. m, Tab 12**) 

9) Chairperson, Wisconsin Winnetn^o Tribe of WtscDnsan (Vol. O. Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16—) 

11) Chairman, Bois Forte (Nea Lake) Resovadon Business Commiciee (Vol. HI. Tab 
16—) 

12) Chairman. Fond du Lac Reservahan Businas Comminee (Vol. HI, Tab 16***} 

13) Chairman, Forest County Poawaiomi Community of Wisconsin (Vol. m. Tab 

16 —) 

14) Chairman, Grand Pora^e Reservation Business Committee (Vol. m, Tab 16***) 

15) Chairman. Red Lake Band of Chippewa Indians of Maanewca (Vol. m. Tab 16***) 

16) President, Stockbridge Munsec Community of Wisconsin (Vol. EH, Tab 16***) 

17) Chairperson. Upper Sioux Community of Minnesoa (Vol. m. Tab 16***) 

18) Chairman. White Earth Reservanon Business Committee (Vol. IIL Tab 16***) 

19} President, The Minnesoa Chippewa Tribe (VoL EH, Tab 14**). 

**naponae is under same Tab 
•••no response 

A. CoosutUtloo with State 

There has been no consultation with the State of Wtscoadn. The Area Diieoor is ta error in 
the sotemenc: is not requinad by the Indian Gaming Rrgul^ry Act until the Secretary 

makes favorable findings.* (Vol. 1. Findings of Fact and Conclusions, pg. IS) 

On January 2. 1995, the Minneapolis Area Dirooor was notified by the Acting Deputy 
Commiasianer of Indians Aflairs that consulonoo with the Sate must be done at the Area 
level prior to submisaon of the Findings of Fact on the transutaan. As of4hi$ d4ie, there is 
no indiotion that the Area Director has compliol with this directive for (his tnnsai^n. 

B. Coosullalloa with City aad Town 

The prupeny, curmitly a class HI gaming heUi^, is Infarrri in a oommereial ara in the 
southeast corner of the Gty of Hudson. Thomas H. Redner, Mayor, stats Gty of 

Hudson has a strong vision and planning effort for future and that this proposed Casino 
on apparently he aocDtnmadatBd with minimal ovsall impect, jus as any other devetopment 
of this size.’ 
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The Ciry of Hudson passed Resolution 2-95 on Fcbniary 6, 1995 after the Area Office had 
subrrutied iu Findings Of Facts, staong "the Common Council of the City of Hudson, 
Wisconsin does not support casino gambling at the Sl Creiz Modows site". Howerver/ the 
City Anomey clarified the meaning of the resoludon in a leoer dated February IS, 1995 ■ - 
stating that the resolution "does not retract, abrogate or tupenede the April 18. 1994 
Agreement for Government Services." No evidence of deirimenBl impan is provided in the 
resolution. 

The Town of Troy states that it borders the dog nek on three sides and has residential 
homes directly to the west and south. Dean Albot, Chairpenon, responded to the consult- 
ation lener stating that the Town has novo received any information on the gaming facility. 
He set forth several quesbons the Town needod ans%vered before it could adequately asseis 
the impact. However, responses were provided to the specific quesbons asked in the 
consul QDon. 

Leoers supporting the appUcabon were reedved from Dorold B. Bruns, Hudson City 
Councilman; Carol Hansen, fanner member of the Hudson Common Council; Herb Giese, 

St. CroLZ County Supervisor, and John E. Schoenmer, Member of the School Board. They 
discuss the changing local polibcal rlimatr arul the general long-term polibcal support for the 
acquisibon. Roger Breske, Sate Senator, and Barbara Linton, Sate Represenabve also wrote 
in support of the acquisiban. Sandra Bog. a long-bme Hudson busuie&spenon, wrote in 
support and sates that the c y posibon to the acquisibtet is receiving money from opposing 
Indian nibes. 

C. Coosultatioo with Couoty 

The St. Croiz County Board of Supevison submitted an Impact Assessment on the pioposed 
gaming esablishmenL On March 13, 1994 a single St Croix County Board Supervisor wrote 
a lener to Wisoonsin Governor Tommy Thompson chat sated his opinion that tbe Board had 
not approved "any agreement involving Indian tribes concerning gambling opecabons or 
ownership in SL Croix County." 

On April 15. 1994 the Chairman of the SL Ciod County Board of Sixpovisors iodiated 
that "we onnot conclusivdy make any findinp on whether or not the proposed gaming 
esabUshment will be detrimenaj to the surrounding community. . . Our findings assume that 
an Agreement for Govemmoit Sqvices. artsfartnry id all parbes involved, can be agreed 
upon and executed to address the potential irepacts of the service needs outlined in the 
assessmenL In the absence of such an agreement it is most cerain that the proposed gaming 
esabUshment would be a detriment to the community." 

On April 26. 1994 a joint lefts from the County Board Chairman and Ma^ of the Oty of 
Hudson was sent to Governor Thompson. It ays. "The Ci^ Council of Hudson ananimously 
ap prove d ihis [Agreemoit for Government Sovices] on March 23rd by a 6 id 0 vote, and the 
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County Board at a special meeting on March 29ih approved the agreement on a 23 to 5 
vote.* 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming 
Referendum, ‘*Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at Sl Ooix Meadows if the Tribe is required to meet all financial 
commitments of Croixland Properties Limited Partnership to the City of Hudson?* With 5a% 
of the registered eleaoraie vodng. 51.S% approved (he tefetendum. 

St. Croix County in a March 14, 1995 lerier satrt that the ^County has no position regarding 
the City's acdoa” regarding Resoluaon 2-95 by ctae City of Hudson (r efer red to above). 

D. Coosultatioo with Neighboriag Tribes 

Minnesota has 6 federaUy-recognized tribes (one tribe with six cofflponsit icservations}, and 
Wisconsin has B federall y -r eco gnized tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted widi all tribes rxrrpf the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consulaaon process. 

Six of the Minnesoa mbs did rMi respond to the Area Director's request for armments 
while five cribs responded by objocong to the proposed acquistion for gaming. Four of the 
Wisconsin tribs did not tespond while four responded. Two object and two do not object to 
the proposed acquisition for ^irung. 

Five cribs cammeat char direa compeddon would cause loss of customas and icvcnus. 

Only one of these tribes is within SOmilei, using the most direct nods, of the Hudson 
facility. Two tribes oomment that the approval of an off-reaovadon Reality would have a 
nationwide polioml and economic impact on Indian gaming, speculating wide-apot gaming 
would resulL Six tribes sate that Minnesoa tribes have agreed there would be no off- 
rcservadon casinos. One tribe stares (he Hudson trade is on Siotu land. One tribe commenu 
on an advene impoa on social sruesure of community from less money and fewex jobs 
beou^ of oDfnpeddoa. and a potentia] loss of an annual payment (S150.000) id iocal town 
(ha: could be jeopardized by lowo’ revenues. One tribe ooniments that community services 
costs would increase hrraiiir of reduced revenues at their casino. One tribe comments that it 
should be permiaed its fourth esano before the Hudson teility is a ppr ove d by (he sate. 

St. Croix Tritg Comments 

The Sl Croix Tribe assoti thai the proposed acquisit^ is a bailout of a failing dog track. 
The Sl Croix Tribe was approached by Galaxy Canung and Racing with the dog track-iD- 
casino convoaian plan. The Tribe rejeoad the offer, vdiich was then offered to the Tribes. 
While the SL Croix Tribe may believe that the project is not suitable, (he Tribes and the 
MAO mch an opposite oondusioo. 


03tM 


5 


DRAFT 



Hudson Dog Track Applicaaon 


The Coopers ic Lybrand impact study, commissioned by the St. Croix Tribe, projects am 
increase in the Sl Croix Ca^o attendance m the survey aia From 1.064,000 in 1994 to 

1.225.000 in 1995, an increase of 161.000. It then projects a customer loss co a Hudson 
casino. 60 road miles disanc it ISl.OOO. The net change aiter removing projected growth is 

20.000 customers, or approximately 1 Vi % of the 1994 actual tool aEO&ndance at the Sl Croix 
casino (1.6 million). 

The study projects an anendance loss of 45,000 of the S22.000 1994 total at the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin. 120 miles from Hudson, and 111 miles from 
the Minnopolis/SL Paul marksL Danbury is appreximaiely the same distance north of 
Minneapolis and south of Duluth. Minnooo as the Mille Lac casino in Onamia. Minnesota, 
and competes directly in a market quite distant from Hudson. Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9f» of Hole in the Wall Casino revenue to a 
Hudson casino is unliluiy. However, evoi that ucralisrirally high loss would fall within 
normal compe&Qve and economic fac&»n that can be expected to affect all businesses, 
tnet tidin g casinos. The Sl Croix completed a buy-out of its Hole in the Wall Manager in 
1994. increasing Che protir of the casino by as much as 67%, The market in Hinnesoa and . 
Wisconsin, as projected by Smith Barney in its Globai Gamine Almanac 1995 . is expeexed to 
increase to S1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
casino at Hudson and proflcable operaaons at all other Indian gaming loQCQons. 

HfrChunk N iDon Comments 

The Ho-Chunk Nation {*Ho-Chunk*) submiofid comments on the dethmenbl impact of the 
proposed casino on Ko-Chunk gaming operazioas in Black River Falls, Wisconsin (BRF), 

1 16 miles from the proposed mm acqidsitioQ. The analysis was based on a customer survey 
that indicaxed a minimum loss of 12.5% of patron dollars. The survey was of 411 pazroos, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty>two 
patrons lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that disanee fin time) is the dominant 
factor in desermining market share. especuUy if the fanlioes and service are equivalenL 
However, those studies also inditatr that even when patroos genoally visit one casino, they 
occauonaily visit other casinos. That means that cuszomm closer to a Hudson casino will 
not exclusively visit Hudson, The iprcific rrddimee of the 21 customen living closer to 
Hudson was not provided, but presumably some of them were from the Minne^ioUafSL Paul 
and already have elected to vxst the much more distant BRF casino rather than an 
existing Minneapolis area osino. 

In addition, 'player clubs' crate casiiw loyalty, and tend to draw cusiomcrs back to a casino 
legardleis of the distance involved. The addioon of a Hudson casino is likely to impact the 
BRF casino revenua by leas than 5 % . Ccneal economic coodidons affecting di^poaMe 
income cause fluctuations larger than that amounL The impad of Hudsoo on BRF poobobly 
cannot be from the 'noise* fluctuadoiu in buncos caused by ocher casiiios, csMRpes* 

ing enteroinment and sports, wother, and other facton. 
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The HoChunk gaming operadoru serve ihe erntrai and southem populadon of Wisconsin, 
including the very popular Wisconsin Dells resort aro. The extreme disonce of Hudson 
from the primary market area of the Ho-Chunk casinos eliminates it as a major competidve 
factor. The customers* desire for vanexy m gaming will draw BRF patrons to oth 0 Htv 
Chunk casinos, Minnesota osinos. and even Michigan casinos, Hudson cannot be expsted 
to dominate the Ho>Chunk market, or cause other than normal compeddve impact on the 
proOtability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casinos 
since September 1993 strangly indicates the Trte*s beltef in a growing market poten- 
tial. While all of the tribe objecting to the Polity may consider the competitive concerns of 
another casino legitimate, they provide no subsoiitiai daa that would piove their concerns 
valid. There are eight casinos within a 100-mile radius of the Minneapolis area; throe estnos 
are within SO mile. (Vol. I, Tab 3. pg. 29) 

Comments bv the Oneid a Tribe of Indians of Wisooorin 

In an April 17. 1995 leoer. the Oneida Tribe rescinds its neuln) positioo sated on Mareh 1. 
1994, *Spaldng strictly for the Oneida Tribe, we do not pereei ve that there would be any 
Mhous detrimental impacts on our own gaming operation. . . The Oneda Tribe is simply 
located to (sic) hi from the Hudson project to suffer any serious impoct.* The Tribe spm i- 
latex about growing uadtie pressure ^m outside non-Indian gambling interests that could set 
the suge for inter-Tribal rivalry for gaming dollars. Ho evidena of adverse impact is 
provided. 

KPMG Peat Marwick Comments for the Minncsoa Tribes 

On behalf of the Minnesaa Indian Gaming Association (MIGA), Miile lacs Band of 
Chippewa Indians, Sl CtoU Chippewa Band, and Shakopee Mdewakuton Dakota Tribe. 
KPMG comments on the impact of a casino at Hudson. Wtseonan. 

KPMG asserts (hat the Minneapolis Area Office has used a *not devasating* test rather than 
ihe less rigorous *not dethmenal* test in reaching iu Findings of Faa approval to take the 
subject land in crust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within 50 miki of Hudsoo, Wucansan 
had gross revenues of S4S0 million in 1993. and $495 mallioQ in 1994, a 10ft anmflU 
growth. The Findinp of Fact pepje m a Hudson potential market p ri w ai tin n of 20ft for 
blackjack and 24ft for ske machines. If that penetration revenue eame only hom the five 
casinos, it would be $114.6 miilion. 

However, the Arthur Andenon financial projections for the Hudson casino woe $S0 million 
in gaming revenues, or 16. 16X of just the five-casino revmue (not tool Indian gaming in 
Minnesota and Wisoooiin). Smith Barney estimates a Minneapolis Gaming Market of $410 
million, a Non-Minne^iolis Gaming Market of $220 million, and a Wlsooosn Marfat of 
$500 million. The Wisconsin market is coneenoatod in the soudiSB and oflem pepulaticm 
centera where the Oneida and Ho'Ounk osnos are located. Aasuming that the nutuii 
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Wisosnsin market is 25% of the stats total, the total market available to the six Minneapolis 
market casinos is over $600 million. 

The projected Hudson market share of SSO to SI IS million U 13% to 19% of the two-state 
regional total. A ten percent historic growth me in gaming will incrose the marksi by SSO 
million, and stimulation of the local market by a ostno at Hudson is projected in the 
appUcaDon at 5% ($25 million) Therefore, only $5 to S40 million of the Hudson revenues 
would be obtained at the expense of existing osinos. An avenge rev en ue reduedoo of SI to 
$8 million per existing casino would not be a deffimental impacL The Mysbc Lake Casino 
was estimated to have had a $96. 8 million net profit in 1993. A reduction of $8 million 
would be about 8%, assuming (hat net revalue decrased the full amount of the gross 
revenue reduedon. At $96.8 million, the per enrolled member profit at Mystic Lake is 
$396,700. Reduced by $8 million, the aoKiunt would be $363,900. The deorimcnal effect 
would not be expected to materially impact Tribal expenditures on programs under IGRA 
Secdon 1 1 . 

Summary: Recondliadon of various comments on dw impact of a casino at Hudson can be 
achieved best by refezenoe to the Sphere of Influence concept **^‘^*«< by Murray on pogo 2 
through 7 of Vol. 1, Tab 4. Figure 1 displays the dyrtamics of a muld>nodal draw by Qsinos 
for both the local and Minnapolis metropolian markeii. The spha e of influence of Hudson 
depends on its disance from various populations (di saner explains 82% of the vahadon in 
attendance). Outside of the charted zone, other casinos would exot primary influence. 

The Sphere of Influotce indioies only the disance ^cter of influatcc. and assxunes that the 
service at och casino is equivalent. FacUida are ns; equivalent, however. Mystic Lake is 
esablished as a castno with a hotel, extensive gaming ablei. and convention fadlides. Turtle 
Lake is esablished and has a hotdL Hudson would have a dog crack and easy aerns from 
Intcrsate 94. Each osino will need to exploit its m mped dve advanage in any business 
scenario, with or without a casino at Hudson. Projecnons based on highly subjeedve 
qualiadve factors would be very xpoculafive. 

It is important to note that (he Sphere of Influence is influgicc . not dominance or exclusion. 
The Murray research indicata that casino patrons on average jaironize three diffemt 
casinos each yor. Patrons desire variety is (heir gaming, and achieve it by visidfig t several 
casinos. The opoiing of a casino at Hudson would not srop cusmmera from visiaag a more 
distant msino, though it might change the frequency of visits. 

The Sl Croix Tribe projects that its mbal economy wiU be plunged *buk into pre-gaming 
60 percent plus unemployment rata and annual incoma far the (ae) below tcoogaized 
poverty levels. * The Chief Financial Officer of the Sl Croix Tribe projects a doatasc of 
Tribal arnings flom $25 million in 1995 to $12 million after a casino ai Hudson is esab- 
Ushed. Even a reduedon of (ha: amount would not plunge the Tribe back into poverty and 
unemployment, (hough it could certtinly cause (he Tribe to re^>rder its qpsiding plans. 
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Markgt SarjratiQTL 

The Sl CroLz Tribe asserts that the market is saturated even as it has just completed a 
31.000 srjuaic foot expansion of its casino in Tunic Lake, and proposes to similarly expand 
the Hole-in'the'Wall Casino. Smith Barney projects a Wisconsin market of S500 miliion with 
a condnuadon of the steady growth of the last 14 years, though at a rate slower than the 
country in general. 

£. NEPA Conpliaoce 

B.I.A. authorization for signing a FONSl is delegated to the Ana Director. ’Hie NEPA 
pnacess in this application is eoraplete by the ezpinnon of the appeal period following the 
publiadon of the Nodee of Findings of No Significant Impact. 

F. SurTOuodiog Coaununity Impacts 


tTm; i :bc(»j3iTiIk i ■ 


The Tribes believe that there will not be any impaa on the social smicnare of the community 
that onnot be midgaied. Hie MAO did not aanducs an independent analysis of impacts on 
the social sinicture. This review oxisideis the following: 

I. Economic Contribution of Wortm 

The Town of Troy commencs that minimum wage worken are not major conir^u- 
tors to the economic %reU-be3ng of the community. (Vol. m. Tab 3. pg. 3) Six 
comments were received from the goieral public on the undesirability of the low 
wages etwriafrd with a track and osino. (VoL V) 


(Crannw? 62a and 62b, Vel. IV. Tab 4) 



These sodsdes provided by Dr. Cranmer do not a dnsoc increase is the 

rale of crime since the dog track opsted on June 1. 1991. However, other studies 
and references show a oorrelahon bowem osinos and crime. One public comment 
attached remarks by William Wehgcr and WiUiam Sessions, former Direeton of the 
Federal Buxm of Invesagadon. on the presence of oi^nizaJ crime in gaiobUng. 
(Vol. V, George O. Hoel, S/19/94. Vol. V) Anotho’ public comment included an 
aidele from the Sr. Paul Pioneer Press with reiaang id the issue. (MDe 

Morris, 3/28/94, Vol. V) Addidonal specific dam on crime are provided by LeRae 
D. Zahoraki, 5/18/94, Barbara Smith Lobin, 7/14/94. and Joe and Sylvia Harwell 
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3/1/94. (ail in VoL V) Ei{ht additional public comments express concern with the 
enme impact of a casino. O/ol. V) 

m. Hann ic Area Businesses 

A. Wage Level 

The Town of Troy says that worken are unavailable looUy at minimum wage. 
(VoL m. Tab 3. pg. 3) 

B. Spending Pattems 

One public comment eoncenis gambling diverting discretionary spending away 
from local businesses. (Dean M. Encksoa. 6/14/94) Another public comment 
sales that everyone should be able to offer gambling, not just Indians. (Stewart 

C. Mills. 9/26/94) (VoL V) 

rv. P ro perty Values 

An opponent asserts that a Hudson casino will decrease propeny values. He notes 
that purchase opdoru were extended to adjasnt pfo p u ^ owners before the eon- 
stTuedon of the dog crack. Re provides no evidence that any properties were 
tendered in response. (VoL 6. Tab 4. pg. 33) 

A leoer from Nancy Bienugel. 1/19/94. (Vol. V) states that she would never 
choose to live near a casino. Another leoer, Thomas Foneth, 5/23/94, (Vol. V) 
comments that he and his family live in Hudson t^^^***^ of its small-cown atmo- 
sphere. Sharon K. Knkead. 1/24/94, (V^ V) states that she moved to Hudson to 
a quiet country life style. Sheryl D. Ltndholm. 1/20/94, (VoL V) ays that 
Hudson is a healthy cultural* and fomily-oriented community. She points out sevoal 
cultural and scenic faritirirs that she believa are incompatible with a dog inck and 
casino operations. Seven addidonal letters of comment from the public show 
conoern for the impact of a casino on the qu^ty of life in a small, fiurulyoricntcsd 
town. (VoL V) 

V. Housing Costs will increase 

Housing vacancy lata in Troy and Hudson are quite Imv p.81( in 1990). Comped- 
don for moderae inoocne bousing can be expected to cause a lisCviD neiml lacn. A 
local housing shortage will require that most workm commute. (VoL 3, Tab 2. pg. 
3 and T^ 3. pg. 4) 

Summary: The impacts above, except aime. are assocaated with eeooomic activity in 
general, and are not found signifiant for the proposed asino. The imjact of crime has been 
adequately midgaled in the Agreement for Goventmou Services by the promised addidon of 
police. 
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2. iNfPACTS ON THE rNFRASTRUCTL^RE 

The Tribes projeci sver^e daily aoendance ai Ute proposed casu^o at 7.000 people, and the 
casino is expected lo attract a daily crahic flow of about 3.200 vducles. Projected employ- 
ment is 1.500; and the osino is expected to operate 18 hours per day. (Vol. FH. Tab 2, pg. 
1) Other commentm estimates an higher. An opponent of this proposed acdon esomates 
that, if a casino at Hudson follows the paoem of the Minnesota casinos, an average of 10 to 
30 dmes more people will aoend the casino than currently attend the dog track. (Vol. 4. Tab 
4, pgs. 33 and 34) Anendance, vehicles. empLoymeot.. and hotin of opeiadon projected for 
the osino greatly exceed those for the present dog track, and indicate the possibility of a 
significantly greater impact on the environment. 

1 Udli&es 

Sl Croix Counry states that there ts artrtjirafr opacity for water, waste water 
treatment, and transpomdon. Gas. electric, and telephone services am not ad- 
dressed. (Vol. 3. Tab 1) 

n. Zoning 

According to the City of Hudson, most of dtt proposed trust site is xoned "general 
commercial district" (B‘2) for the principal smictuic aiui ancillary track, kennel and 
parking facilities. Six aoes of R-1 xoned land (residential) no longer will be subjot 
to Hudson xoning if the prxrposed land is aksn into trusL (Vol. m. Tab I, pg. 4) 

One public comment expresses ooooere for the loss of local control over the land 
ailer it has been placed in tnisi. (Vol V. Jeff Zais, 1/19/94) 

HI. Waicr 

The City of Hudson says (hat water trunk mains and storage facilirirs are adequate 
for the casino development and aneaJiary developments that are expected to occur 
south of 1-94. (Vol. tn. Tab 1. pg. 3) 

rv. Sewa and storm drainage 

The Q(y of Hudson and Sl Croix County sate that anicary trunk sewer mains are 
adequately sued for the casino. (VoL m. Tab 1. pg. 2 and Tab 2, pg, 1) The City 
of Hudson sates that trunk sioxto sewer system will accommodate (be development 
of the caano/track facility. (Vol. HZ. Tab 1. pg. 3) An existing storm Wats' 
coUeexion systsn coUcczs uorm nmoff and di ma s it toward a reomoon pond 

locarni nor the southwest comer of the partdng area. (Vr>l. IV, Tab 4. pgs. 7 and 

8 ) 

V. Roads 

The current to (he dog track is at three incenecaons of the parking lot 

pehmeis rad and Carmichael Road. Carmichael Road intersects Interstate 94. 
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The 1988 £A says Uui the proposed accras to ihe dog crack would be from Canru- 
cnaci Road, i fact which soems to have occurred. (Vol. 4, Tab 4. pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Deparimem of Transporaoon states. ‘We arc fairly confident 
that the interchange (IH94>CarTmchael Road) will function fine with the punned 
dog track/casino.* (Vol. IV, Tab 1. pg. 3S) 

St. Croix County estimates that the average daily traffic for the propel casino 
should be around 3.200 vehicles. (Vol. d. Tab 2, pg. 3) 

The City of Hudson ays dial the current stiecx system is luffiacnc to accom- 
modate projected traffic needs based on 40,000 average daily crips. (VoL HI. 

Tab 1. pg. 4) 

The Town of Troy indicates that the inemsed traffic will put a strain on all the 
rmds leading to and from the track/osuio. However, the Town Ttoy was 
unable to ssmate the number and specific impacts due to a lack of additional 
information ftom the Tribes. (Vol. ID. Tab 3. pg. 3) 

The Tribes' study pra]eas 8,724 average daily visits. Using 2.2 persons per 
vehicle (Vol IV. ob 4. pg. 8 of Atnchmcnt 4), 3,966 vehicles per day are 
projected. (VoL I. Tab 4. pg. 15) 

A comment by George E. Nelson (2/25/94. Voi. V) says the arrident rate in 
the area is extremely high a cco rding to Hudson Police records. Nelson expects 
the acadeni rale to increa.v. propordonaiely with an increase in traffic to a 
casino. However, no supporting evidence is provided. Four additional public 
commoics sate concerns with increased traffic to the casino. (Vol V) 

Summary: The evidence induotes that there will be no significant impacts on the infrasmic- 
mre. 

3. IMPACT ON THE LAND USEE ATTHRN5 IN THE SUKRQUKDING CQMMUNITT 

"S. 

The City of Hudson does not moioon any Und use panqn impacts. (Vol m. Tab 1. pg. 4 ) 

Sl Crou County sayi, "... it u expected that there will be some ancillary devdopmenL 
This is punned for within the City of Hudson in the immediate area of the casino.* (Vol. 
m. Tab 2, pg. 3) 

It is likely that the proposed project will create changes in land use paoems. such as the 
construction of commercial entcxpnscs in (he area. Oiho' anbapaled impacts are an increase 
m zoning variance appUahons and pressure on zoning boards to allow developma i L 
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Summary: Tnc Ciry of Hudson, Town of Troy, and St. Croix CountY control actual Land use 
partem changs in the surrounding area. There are no significant impacts that cannot be 
mitigated by the locally elected governments. 

4 r?^ACTLQN INCOME AND EMPLOYMENT IN THE CQMMUVTTY 

The Tribes’ study projecu S42.7 million in purchasei annually by the asino/irack from 
Wisconsin suppliers. Using the mulupliers developed for Wisconsin by the Bureau of 
Economic Analysis of the U.S. Depanment of Commeiee, these purchases will generate 
added earnings of SlB.l million and 1. 091 jobs in the sate. The total direct and indirecr 
number of jobs is projected at 2,691 . Of the current employees of the dog Hack. 42% live in 
Hudson. 24% in I^ver Fails. 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 5. pg. 
12) St. Croix County states that direct casino employment is ecpmrri to be about l.SOO. The 
proposed casino would be the largest employer in SL Croix County. All exisbng employees 
would be offered reemployment ai current uoge rates. (Vol. m. Tab 2. pg. 4) 

Three public comments uy that Hudson docs not need the CEonomic support of gambling. 

(Tom Irwin, 1/24/94. Betty and Earl Goodwin, 1/19/94, and Steve and Samantfa Swank, 
3/1/94, Vol. V) 

The Town of Troy statm (hat *an over supply of jobs tends to drive cost paid per hourly 
wage down, thus aaraenng a lower level of wage oroer into the area, thus affecting the high 
sondard of living this area is now noted for.* (Vol. IQ. Tab 3. pg. 4) 

Summary: The impacts on income and employment in the community are not significant, 
and are generally expected to be posbve by the Tribes aod local goventments. 

5. ADPmQNAL AKD EXISTING REQUIRH? OR JMFACTS. CQST^QE 

ADDITTQNAL SE^CES TO BE SLT?PLTED BY THE COMMUNITY AND 

SQUBCE Of 

The Tribes entered an Agreement for Covcniment Services with the City of Hudson and SL 
Croix County for "general government services, public safety such as police, fire, ambu- 
lance, emergency medml and rescue services, and public worla in the ame manoo' and at 
the same level of service afforded to residents and other commercial enabes prwaigd in the 
City and County, nspocbvely.* The Tribes agreed to pay SU 130,000 in the initial year to be 
uicT Ta s rd in subsequent yon by S% per year. The agreement will continue for as long as 
the land is held in trust, or unbi Class IB gaming is no longer opoaied on the lands. (Vol. 1. 
Tab 9) 

The City of Hudson says that ii anbdpaies that moa emergency service calls rdabve to the 
proposed casino will be from nocirestdenis. and that user fees will cove r «;<pT*nng costs. No 
major changes are foreseen in the Are protocaon s enoca. T3ic police deparimait foresees a 
need to expand its force by five officers and one clerical employee. (Vol. 1. Tab 9) 
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St. Croix County andcipatai that (he proposod casino will require or generate ihe need for 
exisdng and addidonal servtoes in many areas The funding wil/ be from the Agreement For 
Government Services. The paroes have agreed chat payments under that agreement will be 
sufficient to address the e xp e c ted services costs assoaated with the proposed osino. (Vol. 
m. Tab 2) ■' 

The Town of Troy states that the addidonal public service costs required by a casino 
opera&on will be subsanoal to its residena. (Vol HI. Tab 3. pg. 4 ) Fire sendees are 
comiacled from the Hudson Fire Departmenu which %vill receive funding from the Agree- 
ment for Government Sendees. 

Summary: The impacts to sovioes are midgaied by 'Pie Agreement for Government 
Services between the Tribes, the Qty of Hudson, and St. Cioix County. 

6. PROPOSED PROGRAMS. JF ANY,_FQR_CQMPlJmVF GAMBLERS Ar^P 
SOURCE OF FUNPMG 

There IS no compulsive gambler program in Sl Croix County. There are six saie-hinded 
Compulsive Gambling Treatment Centers in Minnesoa. (Vol. n. Tab 7, pg. 3S) 

The Town of Troy soles (hai it will be required to make up the deficit for thoe required 
services, if such costs oomc from ox dollars. (Vol. HI. Tab 3, pg. S) 

St. Croix County says it will develop a pp ro p r i ate treatment programs, if the need is 
demonstrated. (Vol. m. Tab 2, pg. S) 

The Tnbes will addrcis the compulsive and problem gambling concerns by providing 
mformanon at (he casino about the Wisconsin toll-free hot Une for compulsive gamblers. The 
Tnbes sate that they %vill cxmtribute money to local self-help programs for compulsive 
gamblers. (Vol. I. Tab 1, pg. 12) 

Thirteen public commsics were rtssived concsirung gambling addiction and its impact on 
morals and families. (VoL V) 

Summary; The Tribes' proposed support for the Wisconsin hoc Line and unspecified self-help 
programs is inadequate to midgate the impacts of problem gambling. 

Summary CooeJusoo 

Strong opposition to gambling eatists on moral grounds. The moral opposadoci doo noc go 
away, even when a Stale legalizes gambling and operates its own games. Such opposidon is 
not a ^tor in rmching a determinaQon of detrimenol impocL 
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Any economic acovrry his impacts. More employees, customcn. tiaffic. uosuss. mon-y 
are side effects of commcrciai acuvity. The NEPA proceai and ihe Agrrsmcnl for Govern- 
ment Services address the actual expected impacu in this ase. Nothing on address general 
opposition to oct>nomic activity except stopping economic activity at the cost of jobs, 
bvelihoods, and opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activiiy is not a factor in reaching a 
determinaoon of detrimental impact 

Business abhors competition. Direct compericion spawns fear. No Indian tribe welcomes 
additional competition. Since tribal opposition to gaming oo others' Indian lands is futile, 
fear of competition will only be aroculated in off>resenra&oo land aequisidons. Even when 
the fears arc groundless, (he opposioon can be intense. The impact of competition is a 

factor in reaching a determination to the extent thar it is unfoir. or a burden imposed 
predominantly on a single Indian tribe. 

Opposition to Indian gaming based on resenonent of the sovenign status of Indian 
tri^. lack of lool control, and inability of the goveniinesi to cut the proceeds. Ignorance of 
the legal satus of Indian tribes prompts non-Indian general opposition to Indian gaming. It is 
not always possible to educate away the oppoddon. However, it can be appropriately 
weighted in federal government actions. It is not a factor in reaching a determinadon of 
demmenol impact. 

Detriment is desermined from a factual analysis of evidon, not from opinion, political 
pressure, economic interest, or simple disagreemenL In a politiral setting where iral, 
imagined, economic, and moral impacts are focused in leoen of oppoddon and pressure 
from elected officials, it is imporont to focus on an accuiaie analysis of facts. is 
precisely whai IGRA addresoa in Section 20 — a deceminalion that gaming off-ieacrvanon 
would not be detrimental to the surrounding community. U does not address polidcal pressure 
except to require consultadon with appropnaie governmait ofheuis to discover relevant facts 
for makang a determinadon on decrimcni. 

Indian economic development is not subject to local control or plebcxdLe. The danger to 
Indian sovcrcigncy, whoi Indian ccsnoioic developoieDt is limited by local opinion or govern- 
ment action, is not trivial. IGRA says. *nothuig in season shall be interpreted as 
conferring upon a S&ie or any of its poUdol subdiviszons authority to impose any to. fee. 
charge, or otha aisessment upon an Indian tribe.* The potBidal for interference in Indian 
acavides by local govenimenu was mam/cstly apparent id Congrcsi, and addressed directly 
in IGRA. Allowing local opposioon, not grounded in factual evidence of dctrimeni. id 
obstruct Indian economic devclopmoit sets a procaieni for eziensive interference, compro- 
mised sovereignty, aod orcumvendon of the uitoit of IGRA. 

If Indians annot acquire on operating. non-Indian class III ganung facility and lure a money- 
losing enterprise into a profitable one for the benefit of employees, community, and Indians, 
a precedent is let that Erects the future courae of off-ieaervation land oequisidons. Indians 
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are protected by IGRA from the out-streiched hand of Stale and local governments. If strong 
local support is gameiod only by filling the outstretched hand (o make torai officials eager 
supporters, then IGRA fails to protect. Further, it damages Indian sovereignty by d£ facto 
giving S&tcs and their political sub^visions the power to caa. The price for Indian economic 
development ttien becomes a surrender to axadon. 

Staff finds chat detrimenal impacts are appro pr iately mitigated through the proposed actions 
of the Tribes and the Agreement for Gavonment Services. It finds that gaming at the St. 
Croix Meadows Greyhound Racing Part: that adds slot machines and blacigack to the existing 
class HI pari-mutuel wagering %vould not be demmenal to the sunouruling community. Staff 
recommends that the determinadon of the best interests of the tribe and its members be 
completed. 
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To; Assistant Secretary - Indian Affairs 

Through: Deputy Commissioner of Indian Affaris 

From: George T. Skibine 

Director, Indian Gaming Management Staff 

Subject: Application of the Sokaogon Community, the Lac Courte 

Oreilles Band, and the Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 

The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be premature if the Secretary does not determine that 
gaming on the land would not be detrimental to the surrounding 
community. Therefore, the staff recom.nends that the Secretary, 
based on the following, determine that the proposed acquisition 
would not be detrimental to the surrounding community prior to 
making a determination on the best interests. 

PlNDIilGS OP FACT 

The Minneapolis Area Office ("MAO") transmitted the application 
of the Sokaogon Chippewa Conmunity of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes") to the Secretary of the Interior ("Secretary") to 
place approximately 55 acres of land located in Hudson, Wiscon- 
sin, in trust for gaming purposes. The proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari-mutuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. I, Tab 1, pg. 2)‘ 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park. Croixland Properties Limited 
Partnership ("Croixland"), to purchase part of the land and all 


' References are to the application documents submitted by the Minneapolis Area Office. 
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document provias^ 

PR/^py ^^ncressional sucsce^-, 

of the assets of the greyhound track, a class III gaming facili- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan is to remodel 50,000 square feet, which will contain 1,500 
slot machines and 10 blackjack tables. Another 20,000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) 

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. 

I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games 
to the Existing Greyhound Race Track near the City of 
Hudson, Wisconsin, James M. Hurray, Ph.D., February 25, 

1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson 
Gaming Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin, James M. Murray, Ph.D., 
February 25, 1994 (Vol. I, Tab 5) 

5. Various agreements (Vol. I, Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, 
April 30, 1995. 

7. KPKG Peat Marwick Comments, April 28, 1995. 

8. Ho-Chunk Nation Comments, May 1, 1995. 

The comment period was extended to April 30, 1995, by the Office 
of the Secretary. These additional comments were received after 
the Findings of Fact by the MAO, and were not addressed by the 
Tribes or MAO. 

Comments from the public were received after the MAO published a 
notice of the Findings Of No Significant Impact (FONSI) . The St. 
Croix Tribal Council provided comments on the draft FONSI to the 
Great Lakes Agency in a letter dated July 21, 1994. However, no 
appeal of the FONSI was filed as prescribed by law. 

HOT DCTRIMEWTAL TO THE SPRRODW3IWG COMMimiTY 

CONSDLTATIOH 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 
Ll.S.c. S2719 (1988), the MAO consulted with the Tribes and 
appropriate state and local officials, including officials of 
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other nearby Indian tribes, on the inpacts of the gar.ing opera- 
tion on the surrounding conmunity. Letters from the Area Direc- 
tor, dated December 30, 1993, listing several suggested areas of 
discussion for the "best interest" and "not detrimental to the 
surrounding community" determination, were sent to the applicant 
Tribes, and in letters dated February 17, 1994, to the following 
officials: 

Mayor, City of Hudson, Wisconsin (Vol. Ill, Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson, w: 

(Vol. Ill, Tab 2*) 

Chairman, Town of Troy, Wisconsin (Vol. Ill, Tab 3*) 

♦response is under sane Tab. 

The Area Director sent letters dated December 30, 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota; 

1) President, Lac du Flambeau Band of Lake Superior Chip- 
pewa Indians of Wisconsin (Vol. Ill, Tab 5»*) 

2) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, Tab €••) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. 
Ill , Tab 7^*) 

i) Chairperson, Mille Lacs Reservation Business Committee 
(Vol. Ill, Tab 8**) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 
Ill, Tab 9** 

6) President, Prairie Island Indian Community of Minnesota 
(Vol. Ill, Tab 10*«) 

7) chairman, Shakopee Mdewakanton Sioux Community of Minneso- 
ta (Vol. Ill, Tab ll**) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. 
Ill, Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. 
Ill, Tab 13*») 

10) Chairman, Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab 16***) 

11) Chairman, Bois Forte (Nett Lake) Reservation Business 
Committee (Vol. III. Tab 16***) 

12) Chairman, Fond du Lac Reservation Business Committee 
(Vol. Ill, Tab 16**«) 

13) Chairman, Forest County Potawatomi Community of Wiscon- 
sin (Vol. Ill, Tab 16***) 

14) Chairman, Grand Portage Reservation Business Committee 
(Vol. Ill, Tab 16**») 
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15) Chairman, Red Lake Band of Chippewa Indians of Minneso- 
ta (Vol. Ill, Tab 16***) 

16) President, Stockbridge Munsee Community of Wisconsin 
(Vol. Ill, Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

13) Chairman, White Earth Reservation Business Committee 
(Vol. Ill, Tab 16«**) 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 
14*») . 

**re5ponse is under same Tab 
•**no response 

A. Consultation with State 

There has been no consultation with the State of Wisconsin. The 
Area Director is in error in stating that "it is not required by 
the Indian Gaming Regulatory Act until the Secretary makes 
favorable findings." (Vol. I, Findings of Fact and Conclusions, 
pg. 15) 

On January 2, 1995, the Minneapolis Area Director was notified by 

the Acting Deputy Commissioner of Indians Affairs chat consulta- 
tion with the State must be done at the Area level prior to 
submission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
with this directive for this transaction. 

No consultation with other State officials was solicited by the 
KAO. Shiela E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 28, 1995. expressing "strong opposition to 
the expansion of off-reservation casino-style gambling in the 
State of Wisconsin." The letter addresses four areas of detri- 
mental impact. 

First, the signatories cite the removal of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreement for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, a potential detrimental effect of not acquiring the 
land in trust. 
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Second, the representatives assert that "expansion of gambling is 
contrary to public will in Wisconsin." Elections in 1993 are 
cited in support. However, the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confor- 
mance with the State-operated lottery. The representatives' 
letter states, "This advisory referendum showed strong support 
for limiting gambling to . . . dog tracks, state lottery games 

and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class III gaming. 

Third, the letter says that off-reservation gambling may not 
foster economic development within the tribal nations. "People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions," says the letter. While 
the competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek to promote economic development by 
improving their business location. 

Last, Representative Harsdorf states, "Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted from the IGRA." The Agreement for Govern- 
ment Services specifically addresses the impact of crime, and its 
mitigation. No information on racism or the disparate impact of 
IGRA is supplied. It is not clear that racism is impacted either 
by approval or disapproval of the application. 

B. Consultation with City and Town 

The property, currently a class III gaming facility, is located 
in a cocumercial area in the southeast corner of the City of 
Hudson. Thomas H. Redner, Mayor, states "...the City of Hudson 
has a strong vision and planning effort for the future and that 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this size." 

The City of Hudson passed Resolution 2-95 on February 6, 1995 
after the Area Office had submitted its Findings Of Facts, 
stating "the Common Council of the City of Hudson, Wisconsin does 
not support casino gambling at the St. Croix Meadows site". 
However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15, 1995 stating that the resolu- 
tion "does not retract, abrogate or supersede the April 18, 1994 
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Agreement for Government Services." No evidence of detrimental 
impact is provided in the resolution. 

The Town of Troy states that it borders the dog track or. three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the impact. However, 
responses were provided to the specific questions asked in the 
consultation. 

The Supervisors of the Town of Troy passed a resolution on 
December 12, 1994 in response to the Finding Of No Significant 

Impact (FONSI). The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Meadows Facility," 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding communi- 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from william H.H. Cranmer, February 28, 
1995. Neither the Town of Troy or Dr. Cranmer appealed the FONSI. 

Letters supporting the application were received from Donald B. 
Bruns, Hudson City Councilman; Carol Hansen, former member of the 
Hudson Common Council; Herb Ciese, St. Croix County Supervisor; 
and John E. Schommer, Member of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes . 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track. 

C. Consultation vitb County 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St. Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved "any agreenent involving Indian tribes 
concerning ganbling operations or ownership in St. Croix County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that "we cannot conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. . . Our findings 

assume that an Agreement for Government Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
ment to the community." 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Governor Thompson. It 
says, "The City Council of Hudson unanimously approved this 
[Agreement for Government Services) on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992, an election was held in the City of Hudson 
on an Indian Gaming Referendum, "Do you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gaming at St. Croix Meadows if the Tribe is required to meet all 
financial corjnitments of Croixland Properties Limited Partnership 
to the City of Hudson?" With 54t of the registered electorate 
voting, 51.51 approved the referendum. 

St. Croix County in a March 14, 1995 letter states that the 
"County has no position regarding the City's action" regarding 
Resolution 2-95 by the City of Hudson (referred to above) . 

D. Coosultatioo with Neighboring Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six 
component reservations) , and Wisconsin has 8 federally-recognized 
tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. No reason was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Direct- 
or's request for comments while five tribes responded by object- 
ing to the proposed acquisition for gaming. Four of the Wisconsin 
tribes did not respond while four responded. Two object and two 
do not object to the proposed acquisition for gaming. 
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Five tribes comment that direct competition would cause loss of 
customers and revenues. Only one of these tribes is within 50 
miles, using the most direct roads, of the Hudson facility. Two 
tribes comment that the approval of an of f -reservat ion facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that could be jeopardized by lower revenues. One 
tribe comments that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed acquisition is a 
bailout of a failing dog track. The St. Croix Tribe was approach- 
ed by Galaxy Gaming and Racing with the dog track-to-casino 
conversion plan. The Tribe rejected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
the project is not suitable, the Tribes and the MAO reach an 
opposite conclusion. 

The Coopers i Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an 
increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after 
removing projected growth is 20.000 customers, or approximately 
Itl of the 1994 actual total attendance at the St. Croix casino 
(1.6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St. Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap- 
olis/St. Paul market. Danbury is approximately the same distance 
north of Minneapolis and south of Duluth, Minnesota as the Mille 
Lac casino in Onamia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9t of Hole in the Wall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix conpleted a buy-out of its 
Hole in the Wall Manager in 1994, increasing the profit of the 
casino by as much as 67%. The market in Minnesota and Wisconsin, 
as projected by Smith Barney in its Global Gaming Almanac T99S . 
is expected to increase to SI. 2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ("Ho-Chunk") submitted comments on the 
detrimental impact of the proposed casino on Ho-Chunk gaming 
operations in Black River Falls, Wisconsin (BRF) , 116 miles from 
the proposed trust acquisition. The analysis was based on a 
customer survey that indicated a minimum loss of 12.5% of patron 
dollars. The survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about 5% of the customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that 
distance (in time) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, they occasionally visit other casi- 
nos. That means that customers closer to a Hudson casino will not 
exclusively visit Hudson. The specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably some of them were from the Minneapolis/St. Paul area, and 
already have elected to visit the much more distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs" create casino loyalty, and tend to 
draw customers back to a casino regardless of the distance 
involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the "noise" fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors . 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Michigan casinos. Hudson cannot be expected to 
dominate the Ho-Chunk market, or cause other than normal competi- 
tive impact on the profitability of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the facility may 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the 
Minneapolis area; three casinos are within 50 miles. (Vol. I, Tab 
3, pg. 29) 

Comments by the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March 1, 1994, "Speaking strictly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. . . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact." The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. No evidence of adverse impact is provided. 

y?v3 Peat Marwick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Gaming Association (MICA), 

Mille Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and 
Shakopee Kdewakanton Dakota Tribe, KPMC comments on the impact of 
a casino at Hudson, Wisconsin. 

KPMC asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than the less rigorous "not detrimental" 
test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within 50 
miles of Hudson, Wisconsin had gross revenues of S450 million in 
1993, and $495 million in 1994, a 10k annual growth. The Findings 
of Fact projects a Hudson potential market penetration of 20k for 
blackjack and 24k for slot machines. If that penetration revenue 
cane only from the five casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson 
casino were $80 million in gaming revenues, or 16.16k of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin) . Smith Barney estimates a Minneapolis Gaming Market 
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of $480 million, a Non-Minneapolis Gaming Market of $220 million, 
and a Wisconsin Market of $500 million. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
the Oneida and Ho-Chunk casinos are located. Assuming that the 
western Wisconsin market is 25% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $80 to $115 million is 13% 
to 19% of the two-state regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stimulation of the local market by a casino at Hudson is 
projected in the application at 5% ($25 million). Therefore, 
only $5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million per existing casino would not be a -detrimen- 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $8 million would 
be about 8%, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under IGRA Section 11. 

Summary: Reconciliation of various comments on the impact of a 
casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Murray on pages 2 through 7 of 
Vol. I, Tab 4. figure 1 displays the dynamics of a multi-nodal 
draw by casinos for both the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance from various populations (distance explains 82% of the 
variation in attendance). Outside of the charted zone, other 
casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle Lake is established and has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94. Each casino will need to exploit its competitive 
advantage in any business scenario, with or without a casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It IS important to note that the Sphere of Influence is influ- 
ence . not dominance or exclusion. The Murray research indicates 
that casino patrons on average patronize three different casinos 
each year. Patrons desire variety in their gaming, and achieve it 
by visiting several casinos. The opening of a casino at Hudson 
would not stop customers from visiting a more distant casino, 
though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged "back into pre-ganing 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognized poverty lev- 
els." The Chief Financial Officer of the St. Croix Tribe projects 
a decrease of Tribal earnings from $25 million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re- 
order its spending plans. 

Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has ]usc completed a 31,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-wall Casino. Smith Barney projects a Wisconsin market of 
$500 million with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

E. NEPA Compliance 

B.I.A. authorization for signing a FONSI is delegated to the Area 
Director. The NEPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of No Significant Impact. 

P. surrounding Community Impacts 

1- IMPACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
MAO did not conduct an independent analysis of impacts on the 
social structure. This review considers the following; 

I. Economic Contribution of Workers 

The Town of Troy cocuaents that minimum wage workers are 
not major contributors to the economic well-being of the 
community. (Vol . Ill, Tab 3, pg. 3) Six comments were 
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received from the general public on the undesirability of 
the low wages associated with a trac)i and casino. (Vol. 
V) 


II. Crime 


Hudson Police Dept. Crime t Arrests . (Cranmer 62a and 62b, 
Vol. IV, Tab A) 


[ 

1990 

1991 

1992 

1993 1 


14 

4 

7 

7 

Property 

1 Crir.e 


420 

406 

440 


These statistics provided by Dr. Cranmer do not indicate a 
drastic increase in the rate of crime since the dog track 
opened on June 1, 1991. However, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
William Sessions, former Directors of the Federal Bureau 
of Investigation, o.n the presence of organized crime in 
gambling. (Vol. V, George 0. Hoel, 5/19/94, Vol. V) Anoth- 
er public comment included an article from the SC. Paul 
Pioneer Press with statistics relating to the issue. (Mike 
Morris, 2/28/94, Vol. v) Additional specific data on crime 
are provided by LeRae D. Tahorski, 5/18/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all 
in Vol. V) Eight additional public comments express con- 
cern with the crime impact of a casino. (Vol. V) 

III. Harm to Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable 
locally at minimum wage. (Vol. Ill, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away from local businesses. (Dean M. 
Erickson, 6/14/94) Another public comment states that 
everyone should be able to offer gambling, not just 
Indians. (Stewart C. Kills, 9/26/94) (Vol. V) 
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IV. Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes that purchase options were ex- 
tended to adjacent property owners before the construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. 6, Tab 4, pg . 33) 

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thomas Forseth, 5/23/94, (Vol. V) comments that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl D. Lindholn, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented communi- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
from the public show concern for the impact of a casino on 
the quality of life in a small, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
(3.81 in 1990). Competition for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 3, Tab 2, pg . 3 and Tab 3, pg. 4) 

Summary: The impacts above, except crime, are associated with 
economic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
mitigated in the Agreement for Govern.ment Services by the prom- 
ised addition of police. 

2 . IMPACTS ON THE INFRASTRUCTUnF 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 3,200 vehicles. Projected employment 
is 1,500, and the casino is expected to operate 18 hours per day. 
(Vol. Ill, Tab 2, pg, 1) Other comnenters' estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of 10 to 30 times more people will attend the casino than 
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34) 
Attendance, vehicles, employment, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater impact on 
the environment. 

I. Utilities 

St. Croix County states that there is adequate capacity 
for water, waste water treatment, and transportation. Gas, 
electric, and telephone services are not addressed. (Vol. 

3, Tab 1) 

n. Zoning 

According to the City of Hudson, most of the proposed 
trust site is zoned “general commercial district" (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of R-1 zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab 1, pg. 

4) 

One public comment expresses concern for the loss of local 
control over the land after it has been placed in trust. 
(Vol V, Jeff Zais, 1/19/94) 

III. Water 

The City of Hudson says that water trunk mains and storage 
facilities are adequate for the casino development and 
ancillary developments that are expected to occur south of 
1-94. (Vol. Ill, Tab 1, pg. 3) 

IV. Sewer and storm drainage 

The City of Hudson and St. Croix County state that sani- 
tary trunk sewer mains are adequately sized for the casi- 
no. (Vol. Ill, Tab 1, pg. 2 and Tab 2, pg. 1) The City of 
Hudson states that trunk storm sewer system will accommo- 
date the development of the casino/track facility. (Vol. 
Ill, Tab 1, pg. 3) An existing storm water collection 
system collects storm water runoff and directs it toward a 
retention pond located near the southwest corner of the 
parking area. (Vol. IV, Tab 4, pgs. 7 and 8) 
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V. Roads 

The current access to the dog track is at three intersec- 
tions of the parking lot perineter road and Carnichael 
Road. Carmichael Road intersects Interstate 94. The 1986 
EA says that the proposed access to the dog crack would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "We 
are fairly confident that the interchange (IH94-Carmi- 
chael Road) will function fine with the planned dog 
track/casino." (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2, pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accommodate projected traffic needs 
based on 40,000 average daily crips. (Vol. Ill, Tab 1, 
pg . 4 ) 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional information fron the Tribes. (Vol. Ill, 

Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. 
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of 
Attachment 4), 3,966 vehicles per day are projected. 
(Vol. I, Tab 4, pg. 15) 

A comment by George E. Nelson (2/25/94, Vol. V) says 
the accident rate in the area is extremely high accord- 
ing to Hudson Police records. Nelson expects the acci- 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

Summary: The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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3 . IMPACT ON THg LAND USE PATTERNS IN THE SURSOUNDING COMMUNITY 

The City of Hudson does not mention any land use pattern impacts. 
(Vol III, Tab 1, pg. 4) 

St. Croix County says, "... it is expected that there will be 
some ancillary development. This is planned for within the City 
of Hudson in the immediate area of the casino." (Vol. Ill, Tab 
2, pg. 3) 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of commercial enter- 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

Summary: The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4 . IMPACT ON INCOME AND EMPLOYNSHT IN THE COMMUNITY 

The Tribes' study projects S<2.7 million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by the Bureau of Economic Analysis of the 
U.S. Department of Commerce, these purchases will generate added 
earnings of $ 18. 1 million and 1,091 jobs in the state. The total 
direct and indirect number of jobs is projected at 2,691. Of the 
current employees of the dog track, <2t live in Hudson, 24% in 
River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 

5, pg. 12) St. Croix County states that direct casino employment 
is expected to be about 1,S00. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2, pg. 4) 

Three public comments say that Hudson does not need the economic 
support of gambling. (Ton Irwin. 1/24/94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that "an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lower 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for." (Vol. Ill, Tab 3, 
pg. 4) 
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Suaunary: The impacts on income and employment in the community 
are not significant, and are generally expected to be positive by 
the Tribes and local governments. 

5. anOTTIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. COSTS 
nr ADDITIONAL SERVICES TO BE SUPPLIED BY THE COW'IUNITY AND 
sniTBrF OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the 
City of Hudson and St. Croix County for "general government 
services, public safety such as police, fire, ambulance, emergen- 
cy medical and rescue services, and public works in the same 
manner and at the same level of service afforded to residents and 
other commercial entities situated in the City and County, 
respectively." The Tribes agreed to pay $1,150,000 in the initial 
year to be increased in subseque.nt years by 5% per year. The 
agreement will continue for as long as the land is held in trust, 
or until Class III gaming is no longer operated on the lands. 

(Vol . I , Tab 9) 

The City of Hudson says that it anticipates that most emergency 
service calls relative to the proposed casino will be from 
nonresidents, and that user fees will cover operating costs. No 
ma^or changes are foreseen in the fire protection services. The 
police department foresees a need to expand its force by five 
officers and one clerical employee. (Vol. 1, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in many areas. The funding will be from the Agreement For Govern- 
ment Services. The parties have agreed that payments under that 
agreement will be sufficient to address the expected services 
costs associated with the proposed casino. (Vol. Ill, Tab 2) 

The Town of Troy states that the additional public service costs 
required by a casino operation will be substantial to its resi- 
dents. (Vol III, Tab 3, pg . 4) Fire services are contracted from 
the Hudson Fire Department, which will receive funding from the 
Agreement for Government Services. 

Summary: The impacts to services are mitigated by The Agreement 
for Government Services between the Tribes, the City of Hudson, 
and St. Croix County. 

6- PPOPOSED PPOGRAHS. IF ANY. FOR COMPULSIVE GAMBLERS AND SOtraCE 
OF FUNDING 
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There is no cor.pulsive ganbler progran in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Minnesota. (Vol. II, Tab 7, pg. 38) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from tax 
dollars. (Vol. Ill, Tab 3, pg . 5) 

St. Croix County says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Tab 2, pg. 5) 

The Tribes will address the compulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gamblers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. 1, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

Summary: The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
impacts of problem gambling. 

Summary Conclusion 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even when a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi- 
ty. The NEPA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of jobs, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in off-reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be intense. The actual impact of competition is a factor in 


DR^FT 



283 


^OCums~; cr;-^ 

, ^ '“^'’'S'’5SSiGnal S' 

Hudson Dog Traok Application 


reaching a determination to the extent that it is unfair, or a 
burden imposed predominantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resentment of the 
sovereign status of Indian tribes, lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi- 
tion to Indian gaming. It is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what IGRA 
addresses in Section 20 — a determination that gaming off- 
reservation would not be detrimental to the surrounding communi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
plebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
IS not trivial. IGRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe." The potential for interference 
in Indian activities by local governments was manifestly apparent 
to Congress, and addressed directly in IGRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten- 
sive interference, compromised sovereignty, and circumvention of 
the intent of IGRA. 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by IGRA from the 
out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then IGRA fails to 
protect. Further, it damages Indian sovereignty by de facto 
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giving States and their political sub-divisions the power to tax. 
The price for Indian econonic development then becomes a surren- 
der to taxation. 

Staff finds that detrimental impacts are appropriately nitigated 
through the proposed actions of the Tribes and the Agreement for 
Government Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detrimental to the surrounding community. Staff recommends that 
the determination of the best interests of the tribe and its 
members be completed. 
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Rose M. Gurnoe, Tribal Chairperson 
Red Cliff Band of Lake Superior Chippeuas 
P.O. Box 529 

Bayfield, Wisconsin 54814 

Caiashkibos, Tribal Chairperson 
Lac Courte Oreilles Band of 
Lake Superior Chippewa Indians 
Route 2, Box 2700 
Ha>"-ard, Wisconsin 54843 

Arlyn Ackley, Sr., Tribal Chaircan 
Sokaegon Chippewa CoDfiunity 
Route 1, Box 625 
Crandon. Wisconsin 54520 

Dear Ms. Curnoe and Messrs. Caiashkibos and Ackley: 

On November 15, 1994, the Minneapolis Area Office of the Bureau of 
Indian Affairs (BIA) transaitted the application of the Sokaegon 
Chippewa Cor.c;unity of Wisconsin, the Lac Courte Oreilles Band of 
Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin (collectively 
referred to as the "Tribes") to place a 55-acre parcel of land 
located in Hudson, Wisconsin, in trust for ganing purposes. The 
Minneapolis Area Director recoruoended that the decision be made to 
take this particular parcel into trust for the Tribes for gaming 
purposes . 

For the following reasons, the Secretary has determined not to 
exercise his discretionary authority, pursuant to Section 5 of the 
Indian Reorganization Act of 1934 (IRA), 25 U.S.C. 465, to acquire 
title to this 55-acre parcel of land in trust for the Tribes. 

Land not held in trust or restricted status may only be acquired 
for an Indian tribe in trust status when such acquisition is 
authorized by an act of Congress. Authority to acquire the parcel 
in question is found in Section 5 of the IRA, which, in pertinent 
part, provides as follows: 

The Secretary of the Interior is hereby authorized 
in his discretion, to acquire, through purchase, 
rel inquishment , gift, exchange, or assignment, any 
interest in lands, water rights, or surface rights 
to lands, within or without existing reservations, 
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including trust or otherwise restricted allotments, 
whether the allottee be living of deceased, for the 
purpose of providing land to Indians. 

Title to any lands or rights acquired pursuant to 
[this section] shall be taken in the name of the 
United States in trust for the Indian tribe or 
individual Indian for which the land is acquired, 
and such lands or rights shall be exempt from State 
and local taxation. 

The statute states that the decision to acquire land is one within 
the Secretary's discretion. 25 CFR Section 151.10 sets forth 
factors to be considered when the Secretary is acting on a request 
for acquisition of land in trust status, although the regulation 
does not purport to constrain the Secretary's discretion to 
consider other factors, nor to assign different weight to each 
factor . 

One of the factors listed is the purpose for which the land will be 
used. The purpose of the acquisition is to enhance class III 
gaming at the facility with the introduction of slot machines and 
black; 3 ack along with the pari-nutuel dog racing currently being 
conducted cn the site by the owners of St. Croix Meadows Greyhound 
Park, Croixland Properties. For the following reasons. We are not 
prepared to take this of f -reservation parcel into trust for gaming 
purposes at this time. 

The parcel of land is located off-reservation, in Hudson, 
Wisconsin. The record before us indicates that the surrounding 
communities have strongly objected to this proposed trust 
acquisition. On February 6, 1995, the Common Council of the City 
of Hudson adopted a resolution expressing its opposition to casino 
gambling at the St. Croix Meadows Greyhound Park. On December 12, 
1994, the Town of Troy adopted a resolution objecting to the 
proposed trust acquisition for gaming purposes. The communities' 
ob;)ections are based on a variety of factors, including the 
following: 1) Increased law enforcement expenses due to potential 

exponential growth in crime and traffic congestion; 2) testing 
waste water treatment facilities up to remaining operating 
capacity; 3) problems with solid waste; 4) adverse effect on the 
communities' future residential, industrial and commercial 
development plans; and 5) difficulties for current Hudson 
businesses to find and retain employees. 

The record also indicates that the proposed acquisition is strongly 
opposed by neighboring Indian tribes, including the St. Croix Tribe 
of Wisconsin and the Shakopee Kdewakanton Sioux Community, as well 
as by a substantial number of other Indian tribes both in Wisconsin 
and in the neighboring State of Minnesota. Their opposition is 
centered on the potential harmful effect of this acquisition on 
their gaming establishments. 

In addition, a number of elected officials, including the State 
Representative for Wisconsin's 30th Assembly District, and the U.S. 
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Represent.at.ive in whose district. St. Croix Meadows Greyhound Track 
is located have expressed strong opposition to the proposed 
acquisition . 

Finally, we have received nuaerous complaints from individuals 
because of the proximity of the proposed class III gaming 
establishment to the St. Croix National Scenic Riverway, and the 
potential harmful impact of a casino located one-half mile from the 
Riverway . 


For these reasons, the Secretary has determined not to exercise his 
discretionary authority to acquire this of f -reservation parcel of 
land in trust for the Tribes for gaming purposes. 


As you know. Section 20 of the Indian Gaming Regulatory Act of 1988 
(ICRA), 25 U.S.C. 2719(b)(1)(A), authorizes gaming on off- 
reservation trust lands acquired after October 17, 1988, if the 
Secretary determines, after consultation with appropriate State and 
local officials, including officials of other nearby tribes, and 
the Governor of the State concurs, that a gaming establishment on 
such lands would be in the best interest of the Indian tribe and 
its memPers, and would not be detrimental to the surrounding 
community. In this particular case, because wc have determined not 
to exercise our discretionary authority to acquire this parcel of 
land pursuant to Section 5 of the IRA and regulations in 25 CFR 
Part 151, we need not undertake the two-part determination of 
Section 20 of IGRA, an additional requirement imposed on the 
Secretary before gaming can occur on Indian lands acquired after 
the date of enactment of IGRA. This decision is final for the 
Department . 


Sincerely. 


Ada t. Deer 

Assistant Secretary - Indian Affairs 

(OR, IF FOR DEPITTY COMMISSIONER'S SIGNATURE, INCLUDE FOLLOWING 
STATEMENT, AND DELETE LAST SENTENCE ABOVE}: 

This decision may be appealed to the Interior Board of Indian 
Appeals. 4015 Wilson Boulevard, Arlington, Virginia 22203, in 
accordance with the regulations in 43 CFR 4.310-4.340. Your notice 
of appeal to the Board must be signed by you or your attorney and 
must be mailed within 30 days of the date you receive this 
decision. It should clearly identify the decision being appealed. 
If possible, attach a copy of the decision. You must send copies 
of your notice of appeal to (1) the Assistant Secretary - Indian 
Affairs, 4140 MIB, U.S, Department of the Interior, 18th and C 
Streets, NW, Washington, D.C. 20240, (2) each interested party 

known to you, and (3) this office. Your notice of appeal sent to 
the Board must certify that you have sent copies to these parties. 
If you are not represented by an attorney, you may request 
assistance from this office in the preparation of your appeal. If 
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you file a notice of appeal, the Board -of Indian Appeals will 
notify you of further appeal procedures. 

If no appeal is timely filed, this decision will become final for 
the Department at the expiration of the appeal period. No 
extension of time may be granted for filing a notice of appeal. 

Sincerely, 


Deputy Commissioner for Indian Affairs 

cc; Area Director, Minneapolis Area Office 

Chairman, National Indian Gaming Commission 
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[The deposition of Thomas Corcoran follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: THOMAS CORCORAN 

Wednesday, December 10, 1997 

The deposition in the above matter was held in Room 2203, Rayburn House OfRce 
Building, commencing at 10:08 a. m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert J. 
Dold, Jr., Investigative Counsel; James C. Wilson, Senior Investigative Counsel; El- 
liott Berke, Counsel; and Michael J. Yeager, Minority Counsel. 

For MR. CORCORAN: 

THOMAS CORCORAN, ESQ. 

O’Connor & Hannan, L.L.P. 

Suite 800 

1919 Pennsylvania Avenue, N.W. 

Washington, D.C. 20006-3483 

Mr. Dold. Good morning, Mr. Corcoran. On behalf of the members of the Commit- 
tee on Government Reform and Oversight, I appreciate and thank you for appearing 
here today. 

The person transcribing this deposition is a House reporter and a notary public 
and I will now request that the House reporter place you under oath. 

THEREUPON, THOMAS CORCORAN, a witness, was called for examination by 

Counsel, and after having been first duly sworn, was examined and testified as 

follows: 

Mr. Dold. I would like to note for the record those who are present at the begin- 
ning of this deposition. I am Bob Dold, the designated Majority counsel for the com- 
mittee; I am accompanied today by Jim Wilson, also with the Majority staff, and 
Elliot Berke, who is also with the Majority. Michael Yeager is the designated Minor- 
ity counsel for the committee. And Mr. Corcoran is accompanied today by Mr. Rob- 
ert Adler. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath your testimony here today has the same 
force and effect as if you were testifying before Congress or a court of law. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in the conversation, you may state that you are un- 
able to recall the exact words and then give me the gist or substance of any such 
conversation, to the best of your recollection. If you recall only part of a conversation 
or only part of an event, please give me your best recollection of those events or 
parts of conversations that you recall. 

If I ask you whether you have any information on a particular subject, and you 
have overheard other persons conversing with each other regarding it, or have seen 
correspondence or documentation regarding it, please tell me that you do have such 
information and indicate the source, either a conversation or document or otherwise 
from which you derive such knowledge. 

Majority and Minority counsels wfll ask you questions regarding the subject mat- 
ter in the investigation. Minority counsel will ask questions after the Majority has 
finished. After Minority counsel has completed questioning, a new round of ques- 
tioning may begin. 

Members of Congress who wish to question will be afforded an immediate oppor- 
tunity. And although I do not anticipate them coming up here today, if they do, they 
will be offered an immediate opportunity to ask questions. At the conclusion of their 
questioning, counsel will pick up where they have left off. 

Pursuant to committee rules, you are allowed to have an attorney present to ad- 
vise you of your rights. Any objection raised during the course of the deposition 
shall be stated for the record, if a witness is instructed not to answer a question 
or otherwise refuses to answer a question. Majority and Minority counsel wiU confer 
to determine whether the objection is proper. If the Majority and Minority counsels 
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agree a question is proper, the witness will be asked to answer the question. If an 
objection is not withdrawn, the Chairman or a Member designated by the Chairman 
may decide whether the objection is proper. 

This deposition is considered as taken in executive session of the committee, 
which means it may not be made public without the consent of the committee. You 
are asked to abide by the Rules of the House and not to discuss with anyone other 
than your attorney this deposition and the issues and questions raised during this 
proceeding. 

Finally, no later than five days after your testimony is transcribed and you have 
been notified that a transcript is available, you may submit any suggested changes 
to the Chairman. The transcript will be available for your review at the committee 
office and the committee staff can make any typographical or clerical changes that 
you request. 

Any substantive changes, modifications or clarifications or amendments to the 
deposition transcript submitted by you must be accompanied by a letter requesting 
the changes and the statement for the reasons for each proposed change. A letter 
requesting such changes must be signed by you. Any substantive changes shall be 
included as an append to the transcript conditioned upon your signing of the tran- 
script. 

Do you understand everything we have gone over thus far? 

The Witness. Yes, I do. 

Mr. Dold. Just a few ground rules. Have you been deposed before? 

The Witness. No. 

Mr. Dold. If you don’t understand a question, please say so and I will repeat it 
or rephrase it so that you will understand the question. 

The reporter will be taking down everything we say and will make a written 
record of the deposition. You must give verbal, audible answers because the reporter 
cannot report a nod of the head or determine what a gesture means. Do you under- 
stand that? 

The Witness. Yes, I do. 

Mr. Dold. If you can’t hear me, please say so and I will repeat the question or 
have the court reporter read the question back to you. 

Please wait until I finish each question before answering and I will do the same 
for you. 'This will help make a clear record, because the court reporter cannot take 
down what we are boui saying at the same time. 

Your testimony is being taken under oath as if we were in court, and if you an- 
swer a question, it will be assumed that you understood the question and your an- 
swer is intended to be responsive to it. Do you understand that? 

The Witness. Yes, I do. 

Mr. Dold. I see that you are here voluntarily and not as a result of a subpoena; 
is that correct? 

The Witness. That’s correct. 

Mr. Dold. Do you have any questions before we begin the substantive portions? 

The Witness. No questions. 

Mr. Adler. No. 

Mr. Dold. Mr. Yeager. 

Mr. Yeager. Just a brief comment. I have objected before and I will object again 
to this deposition and all depositions related to the Hudson casino matter. By Hud- 
son casino matter, I’m referring to the decision by the Department of the Interior 
to deny the application by three Indian tribes to place land in trust for development 
of a casino in Hudson, Wisconsin. 

This matter has been investigated thoroughly by the Senate Governmental Affairs 
Committee. The Justice Departaient is currenuy investigating it. I understand that 
the Resources Committee of the House has commenced an additional investigation, 
and these depositions seem to the Minority to be entirely duplicative and unneces- 
sary. 

As I have stated before, we don’t take the position that the committee lacks the 
power to pursue the inquiry. We think that it is an imprudent and oppressive use 
of that power. 

So I would like to thank Mr. Corcoran, former member of this institution, for com- 
ing in voluntarily, and that’s all. 

Mr. Dold. Before I really get into the substantive questioning, Mr. Yeager had 
made reference to the Hudson D(^ Track as a fee-to-trust application. "Throughout 
the deposition I, too, wiU be making reference to the Hudson Dog Track, and what 
I mean is the fee-to-trust transfer of land in Hudson, Wisconsin. 

The Witness. I understand. 

Mr. Yeager. Understand. 
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EXAMINATION BY MR. DOLD: 

Question. Would you spell your name? 

Answer. Spelled C-O-R-C-O-R-A-N. 

Question. And can you give us a brief educational background? 

Answer. I was educated in local schools in Illinois, graduated from Notre Dame 
University, attended graduate school at the University of Illinois, University of Chi- 
cago, and the Northwestern University. 

Question. Can you give us a brief employment history after you graduated from 
school? 

Answer. I got started in pohtics and government while at the University of Chi- 
cago, because in 1962 I was on the campaign staff of the late Illinois Senator Ever- 
ett Dirksen. After service in the Army as an artillery officer, I began working for 
the Illinois State Senate on the staff. Subs^uently, I came to Washin^n as the 
staff director for the State of lUinois Washington office. I then joined the Chicago 
and Northwestern Railroad as an officer. 

I was elected to Congress in 1966 and served four successive terms. After retire- 
ment from the United States House of Representatives, I worked as a consultant 
and a corporate director. I became associated with O’Connor & Hannan in late 1991, 
worked as a consultant for the law ffrm, and effective January 1, 1994, 1 was elected 
as a general partner. And that’s my current status. 

Question. Have you discussed this deposition with anyone other than counsel? 

Answer. Only my attorney. 

Question. Have you given dociunents regarding the Hudson Dog Track to the De- 
partment of Justice and, more specifically, their campaign task force? 

Answer. No, I have not. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. 

Question. Mr. Corcoran, when were you first aware that there was a possibility 
that the Hudson Dog Track might be used for gaming purposes by three Indian 
tribes? 

Answer. My first awareness of this project occurred in the early part of 1995, and 
in early Februaiy, I think it was February the 7th of 1995, we entered into a con- 
tract with the St. Croix Tribe of Wisconsin on this matter. 

Question. When you say you entered into a contract with the St. Croix Tribe, was 
that something that somebody brought to your attention as a member of the firm? 

Answer. Yes. It was, as I recall, Larry mtto who first talked with me about the 
possibihty of O’Connor & Hannan representing the St. Croix Tribe, and possibly 
other tribes. But as it turned out on this particular issue, the Hudson Dog Track 
matter, we only represented one client and that was the St. Croix Tribe. 

Question. So Mr. Kitto was the one that first brought this up to your attention? 

Answer. That is correct. 

Question. And who else was involved in the lobbying effort with you on the Hud- 
son Dog Track? 

Mr. Adler. You mean after the engagement started? 

EXAMINATION BY MR. DOLD: 

Question. After Mr. Kitto first came to you. 

Mr. Adler. And let me get a further clarification. Obviously, this is a matter of 
public record, but there were lots of various people involved in this. Are you talking 
about O’Connor & Hannan people involved? 

EXAMINATION BY MR. DOLD: 

Question. Specifically talking about O’Connor & Hannan people, Mr. Corcoran, 
who you would be working with in the lobbying effort. Your supposed lobbying team, 
if you will. 

Answer. The lobbying team at O’Connor & Hannan, this particular matter, con- 
sisted of myself, Pat O’Connor, Larry Kitto, Pat O’Donnell and Tom Schneider. Also, 
at one point, Michael Callapy was brought into the issue for advice that was given 
to me. I don’t think that there was anybMy else in our firm that was involved. 

Question. With regard to O’Connor & Hannan, you have Mr. Pat O’Connor, Larry 
Kitto, Pat O’Donnell, Tom Schneider, yourself and Mike Callapy. 

Answer. Michael. 

Question. Michael. 

Answer. And he would insist on Michael. He did not lobby, is what I was attempt- 
ing to suggest. I asked him a question and he — but he — ^and I don’t know if he ever 
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charged time on it or not. I don’t recall that he did. But within our firm, those were 
the only people that were ever involved in this particular matter. 

Question. Was there a designated area that each was involved in; specific duties 
that one would take as opposed to another? 

Answer. Well, first of all, my role in this particular matter was to run the file, 
manage the file and provide overall coordination for our lobbying effort. 

With respect to inmvidual assignments, they developed pretty much as we learned 
the nature of the issue and the problem that was confronting our client. But I would 
say that with respect to your question, the person who had the responsibility of ap- 
proaching and tr^ng to enlist the assistance of the White House was Pat O’Connor. 
The person who had the responsibility of working with the Democrats in Congress 
was Lanyr Kitto, and on a specific assignment and only one assignment Pat 
O’Donnell was asked by me to assist in arranging a meeting with Senator McCain. 

Question. We will get into this a little more specifically, but a quick follow-up. 
When you say Pat OTlonnor was involved in dealing with the White House, why 
did you feel it was necessary to get the White House involved on a matter that the 
Department of Interior would have decision-making power over? 

Answer. I felt that the White House had already become involved in the issue of 
Indian gaming and the responsibilities that the Department of Interior had in that 
respect. 

The St. Croix tribe was not the first involvement that I had with the tribes and 
Indian gaming. Early in the Clinton administration, when Bruce Babbitt first be- 
came Secretary of Interior, he spent some time in Indian country with meetings and 
speeches and indicated, to the delight of the tribes, that he had a pretty expansive 
view of the Indian Gaming Regulatory Act and agreed with them and with us that 
the intent of the Conmss, when in 1988 the Indian Gaming Regiilatory Act became 
law, was that it woidd be used as a tool for economic development. Sort of a code 
word, economic development. And tribes love that characterization of it. 

Soon after he had made several contacts with Indian country, and it doesn’t take 
too long to do that in this country 

Question. Sure. 

Answer [continuing]. The White House learned from a number of Governors, who 
of course had been, in a sense, coUea^es of our President at that time while he 
was Governor, talked to him about this, and as a matter of policy it appeared to 
me that there was a change in the approach that Secretary Babbitt was going to 
take to the implementation of the Indian Gaming Regulatorv Act. 

Secondly, and finally, he provided some organization, basically reorganization, 
witWn the Office of the Secretary so that on Indian gaming issues, because of their 
policy nature, because of the controversies that arise, and because of the potential 
intrusive involvement that they can have at the State level and local level, that a 
decision had been made, it appeared to me, that there would be within the Office 
of the Secretary a review of au applications coming fix>m the Bureau of Indian Af- 
fairs dealing with Indian gaming. 

Question. And when you say the White House was looking into, when it had an 
active role in Indian gaming or IGRA, was there a hope that the White House would 
contact Secretary Babbitt on this particular issue of the Hudson Dog Track? 

Answer. I don't think that there was any plan on our part to involve the President 
himself in this matter; but I think, given the policy position that the administration 
had taken already, that with respect to what is a very unusual matter — and that 
is the fee-to-trust off-reservation transfer of land for gaming purposes, which to my 
knowledge only once in the history of the United States has ever been approved — 
that on something of that nature, with those policy implications, that given the his- 
tory of this administration, that they would want to be aware of what was happen- 
ing. And, as we know, it was moving pretty rapidly through the Department or the 
Interior to headquarters. 

Mr. Yeager. Just to clarify, if I could, your understanding was that the White 
House was interested in giving policy guidance to the Department of the Interior 
because Governors — affected Governors — had expressed concern about the Secretary 
of the Interior’s previously stated position about Indian gaming; development of In- 
dian gaming facilities? 

The Witness. Yes, that’s correct. That’s what prompted it, in my opinion. 

Mr. Yeager. And by that you don’t mean to say — and correct me if I’m wrong — 
that the White House was involved in individual decisions? 

The Witness. No, I don’t think the White House, at the beginning, was involved 
in individual decisions, nor did we want them to become involved in this particular 
individual decision. 

Mr. Yeager. Thank you. 
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EXAMINATION BY MR. DOLD: 

Question. When you say that only once in the history of IGRA did this fee-to-trust 
for gaming purposes off-reservation come, I guess it’s come to fruition at this point 
in time, do you know of other times when it went through the Department of the 
Interior and was approved by the Department of the Interior? It happened more 
than once at that point in time; correct? 

Answer. No. I think there may be one or two examples of that wherein the Gov- 
ernor vetoed it, or in the end — ^but the point I was attempting to make was that 
this is a very unusual proceeding and only once had such a proposal been approved 
to the point where a casino went into operation, and that is the project in Milwau- 
kee, Wisconsin. 

And it was brought forcefully to my attention by our client, because in that par- 
ticular case, that very unique case, our client supported the proposal, as did all the 
other affected nearby tribes. And in this particular case, despite their efforts with 
the Bureau of Indian Affairs at the local and area level, they had been unsuccessful 
in getting a denial of the application. 

Question. Do you know if the St. Croix tribe made any political contributions in 
the 1996 election cycle? 

Answer. Not to my knowledge. 

Mr. Yeager. You’re talking about at the time he was actively involved in the 
case? 

Mr. Dold. Whether he knows at any time if the St. Croix had made political con- 
tributions during the 1996 election cycle. 

The Witness. Not to my knowledge. 

Mr. Yeager. Sitting here today wliat does he know, or did he know it at the time? 

Mr. Dold. Sitting here today, any time, if he knows of any contributions. 

The Witness. No, I do not. 

Mr. Dold. I’m showing Mr. Corcoran what has been marked as TC-1, which are 
some calendar entries from Patrick O’Connor. 

[Corcoran Deposition Exhibit No. ”1X3-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


examination by MR DOLD: 

Question. And I would like to just take a little time and run through some of these 
and perhaps you can make sense of them for us. 

On February 2nd, this first sheet on the calendar, up here on the right side, it 
says. Secretary has to sign off, meet with Secretary. 'Then underneath, it says, Tom 
Foley. 

Do you know if Patrick O’Connor— did he ever tell you that he was meeting actu- 
ally with — is this Secretary Babbitt, to your knowledge? 

Mr. Adler. You will have to ask Mr. O’Connor. You can ask if he knows. 

EXAMINATION BY MR. DOLD: 

Question. Did Mr. O’Connor tell you he was actually meeting with Secretary Bab- 
bitt? 

Answer. No, he never told me that. And to my knowledge he did not meet with 
Secretary Babbitt. 

Question. At the bottom it says, St. Croix Indian tribe. New Life, Corcoran, discus- 
sion Corcoran. 

Answer. I think that says new file. 

Question. New file. Okay, good. New file, Corcoran. Discussed Corcoran regarding 
forthcoming meeting with Duffy of Interior regarding creating trust lands at Hud- 
son, Wisconsin, dog track for a casino and need to contact Tom Collier. 

Is this in reference to what we discussed before about Patrick O’Connor coming 
to you and having you set up a file for the Hudson — or do you have any idea why 
he would have put this on his calendar? 

Mr. Adler. It wasn’t O’Connor who came to him. 

The Witness. It was Kitto. 

EXAMINATION BY MR. DOLD: 


Question. I apologize. 

Answer. At that time we were having discussions, Kitto had brought it to my at- 
tention about the possibility of being retained by the St. Croix tribe, and my view 
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of Mr. O’Connor’s note here is that he and I talked about that possibility on this 
particular day. 

Mr. Adler. I don’t want you speculating, Tom. If you remember what, or if this 
refreshes your recollection, but it will not help the record to start interpreting what 
Mr. O’Connor may have said. If you had a discussion that refireshes your recollec- 
tion — 

The Witness. I do not recall a discussion with Mr. O’Connor on February 2nd. 

EXAMINATION BY MR. DOLD: 

Question. On the next page, Februa^ 6, on the right side it says, “Discussion with 
Tom Corcoran regarding cbents meeting on February 8th with Duffy in Oberstar’s 
office; call to Tom Collier’s office.” That’s another notation. 

But can you teU us what Mr. O’Connor might have talked to you about regarding 
a client meetingon February 8th with Mr. Duffy? 

Mr. Yeager. First, do you recall having a conversation with Mr. O’Connor on that 
date? 

The Witness. I don’t recall having a conversation with Mr. O’Connor on that par- 
ticular date. The February 8 meeting, 1 would assume, refers to the meeting that 
had previously been organixed by Larry Kitto in Congressman Oberstar’s office. 

EXAMINATION BY MR. DOLD: 

Question. Were you briefed on what took place in Congressman Oberstar’s office? 

.^swer. With respect to the meeting with the Minnesota delegation, or many 
members of the congressional delegation from Minnesota, I was told that Secretary 
Babbitt had been invited. He did not attend but he was represented by John Dufly, 
his counselor, and by George Skibine, who was the head of the management gaming 
office. 

Question. And do you recall anything else that came out of that meeting that they 
reported to you? 

Answer. In follow-up discussions after the meeting, Larry Kitto told me that the 
representatives of the Secretaipr were, in his opiirion, not very sympathetic to the 
position of our client. I also talked with Lewis Taylor, who is the chairman of the 
St. Croix tribe, our cUent, and he was very disappointed in the reaction of Mr. Duffy 
and Mr. Skibine insofar as his position in opposition to the conversion was con- 
cerned. 

Question. Throughout the calendar on the next couple of pages it refers to St. 
Croix tribe, report to Corcoran. 

How often would Mr. O’Connor report to you on matters he was handling with 
the St. Croix tribe? 

Answer. When Mr. O’Connor and I are working together on a project I hear from 
him quite often. 

Question. Moving along, on February 13th it says, “Discussion with Tom Corcoran 
regarding the need foF’ — is that a position paper for the Interior? Why it should not 
support a casino at Hudson Dog Track? 

Answer. You’re on Februt^? 

Question. February 13th. Ine page before. I think we have two pages on February 
13. 

Mr. Adler. What’s the question? 

EXAMINATION BY MR. DOLD: 

Question. Regarding the position paper. Do you recaU having a discussion regard- 
ing the need for a position paper to get to Interior? 

Answer. I don’t recall that specific conversation with Pat O’Connor, but I do recall 
that we, at about that time, t^ed about a position paper. 

Question. And did, indeed, you actually get a position paper sent over to Interior? 

Answer. There was never a position paper developed on this issue, to my knowl- 
edge. 

Question. Just noting on April 6th, and perhaps we might have already discussed 
this, but it says, “Discussion with Tom Corairan regarding need to call White House 
on Hudson Dog ’Track.” 

Would this nave been for a specific purpose on or around April 6th that might 
have come up or would this be a general decision to get in touch with the White 
House? 

Answer. Again, I don’t recall that specific discussion on April the 6th, and I don’t 
think that there would have been any specific request that Mr. O’Connor would be 
making of the White House. It just would have been in the general nature of trying 
to get consideration for a full record over at Interior. 
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Mr. Adler. If you would, when you go through these, you are taking about Mr. 
O’Connor’s diaiy and first of all assuming that whatever he wrote down involved 
Mr. Corcoran. If you would ask him whether that 

Mr. Dold. I certainly apologize, and I mean to preface it, and if I foiget to, please 
stop me. If you don’t have a reference or have any memory of a meeting or having 
him talk to you about that, please let me know. I don’t mean to assume because 
it is written down in someone else’s calendar that it indeed happened. 

EXAMINATION BY MR. DOLD: 

Question. On April 10th, Mr. O’Connor has written down, call to Loretta Avent 
at White House, report to 'Tom Corcoran. 

Do you recall if Mr. O’Connor ever reported that he was in touch with Loretta 
Avent at the White House or made that phone call to her? 

Answer. I don’t recall that specific conversation, but I am aware that, and was 
aware at that time, that Pat O’Connor was attempting to communicate with Loretta 
Avent in her capacity as the White House liaison to Native Americans. 

Question. Do you know if Mr. O’Connor contacted anyone else at the White House, 
that you are aware of? 

Answer. As I recall, in roughly that period of time, I don’t know when it occurred, 
Mr. O’Connor mentioned this client that we had and indicated that it was a dog 
track conversion matter to the President of the United States while the President 
was visiting in the State of Minnesota. And the President, I understand, asked 
Bruce Lindsey to talk with O’Connor about it. 

Question. Did Mr. O’Connor give you any other details about that meeting with 
the President? 

Answer. No, nothing beyond that. The President handed it off to Bruce Lindsey. 

Question. Do you know if Mr. Lindsey ever did contact Mr. O’Connor or if they 
ever got together? 

Answer. They talked at that particular time, and I have learned subsequently 
that there was another person in the meeting, a staff person to the President. 

Question. Do you recall who that was? 

Answer. It’s a woman whose name is, is it Carol Morris or something? 

Question. Linda Moore? 

Answer. Linda Moore. Linda Moore. I learned that because my attorney asked me 
to look at the depositions during the last few days of these cases, the two cases out 
in Wisconsin, and that’s how 1 learned about that. 

Whether or not there was anv follow-up with Bruce Lindsey and Pat O’Connor, 
I do not know. I do know that the next person in the White House that Mr. O’Con- 
nor approached was Harold Ickes. 

Question. And do you know what happened with Harold Ickes or what Mr. O’Con- 
nor did when he contacted or approached Harold Ickes? 

Mr. Adler. Those £ire two questions. Do you want to try one? 

EXAMINATION BY MR. DOLD: 

Question. Well, let’s start with, do you know if indeed he contacted Harold Ickes? 
You said he approached him or tried to. 

Answer. It’s my recollection that following the discussion with Bruce Lindsey, 
Harold Ickes attempted to call 

Mr. Yeager. Is it yoiu recollection or do vou — I don’t mean to interrupt you, but 
is this your recollection or are you putting tnese facts together firom press accounts? 

Mr. Adler. What did you know at the tune? 

The Witness. At the time, I knew from a report by Pat O’Connor that Harold 
Ickes had followed up on the discussion with Bruce Lindsey. I also knew at the time 
that they never did talk, and I think it was a case of just not making a connection. 
And as a result Pat O’Connor sent a letter to Harold Ickes. 

EXAMINATION BY MR. DOLD: 

Question. On April 25th, in Mr. O’Connor’s calendar, I know we’ve skipped over 
some stuff, because we’ve already covered it, but Mr. O’Connor has down, talked to 
Mr. Mercer, on the right side of the portion at the top. Talked to Mercer, White 
House rep. And then down at the bottom — well, let me leave it at that. Talked with 
Mercer, White House rep. 

Did Mr. O’Connor ever communicate to you that he was in contact with David 
Mercer at the DNC or — I’m sorry, do you know who Mr. Mercer is? Let me just step 
back. 

Answer. Yes, I know who Mr. Mercer is. 

Question. Did Mr. O’Connor ever tell you that he was in contact with Mr. Mercer? 
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Answer. Yes, he has told me. He told me that during that period of time. 

Question. Do you know what Mr. O’Connor was trying to accomplish in talking 
wi& I believe it’s David Mercer? 

Answer. No, I do not. 

Question. At the bottom of the page it says, St. Croix tribe meeting in St. Paul 
with Lar^ Kitto, and then I can’t make out the next word, discussing meeting on 
Friday with Don Fowler of DNC. ’The next sa 3 rs, take communication with Laura 
Hartigan of the Presidential Committee to Re-elect. 

Recognizing this is Pat O’Connor’s calendar and not yours, did Mr. O’Connor ever 
let you know that they were going to have a meeting with Chairman Fowler on the 
Hudson Dog ’Track matter? 

Answer. Yes, I was informed by Mr. O’Connor that he had set up a meeting with 
Don Fowler. 

Question. Do you know why there was an effort — I know we discussed earlier that 
Mr. O’Connor was in charge of the White House aspect of it, Mr. Kitto was dealing 
more with the congressional delegations, do you raow why Mr. O’Connor woiild 
have gotten in touch wi^ Don Fomer of the DNC on tMs matter? 

Mr. Adler. Do you know? Did O’Connor or anyone else tell him the purpose of 
setting up this meeting or trying to set up the meeting with Mr. Fowler? 

Mr. Dold. Right. 


EXAMINATION BY MR. DOLD: 

Question. I’m looking to know if somebody told you, because this is obviously not 
your handwriting or your calendar, if someone told you why they were meeting with 
Don Fowler of the DNC? 

Answer. Mr. O’Connor told me that he was attempting to set up a meeting with 
Don Fowler and that the purpose woiild be to indicate to Mr. Fowler that our client 
was not getting a very gocm hearing at the Department of Interior. 

Question. Do you wow who attended that meeting at the Democratic National 
Committee? 

Answer. I’m not certain who attended it. I did not attend it, but I believe O’Con- 
nor and Kitto were there, the chairman of our tribe that we represented, Lewis Tay- 
lor was there, and there were other tribal leaders. 

Question. Were they from Wisconsin? 

Answer. Wisconsin and Minnesota. 

Question. Again at the bottom here it says, communication with Laura Hartigan 
of Residential Committee to Re-elect. 

Did Mr. O’Connor or anyone at O’Connor & Hannan, part of the lobbying team 
on this issue, tell you or talk to you about communicating with the Clinton — I as- 
sume this is the CUnton/Gore re-election committee; is that correct? 

Answer. I do not know, but I think it’s a fair assumption. 

Question. Do you have any knowledge that Mr. O’Connor talked with Laura 
Hartigan or anyone over at the Clinton/Gore campaign? 

Answer. I have no knowledge that he spoke with anybody at the Committee to 
Re-elect on this matter. 

Question. Do you know if Mr. O’Connor or Mr. Kitto ever got in touch with a 
Terry McAuliffe? 

Answer. I know that from time to time Pat O’Connor would mention Terry 
McAuliffe, but whether or not he ever discussed the Hudson Dog Track with Terry 
McAuliffe, I do not know. 

Question. If I can turn your attention here to May the 5th of Mr. O’Connor’s cal- 
endar. It’s Hudson Dog Track, Loretta Avent, the President, Bruce Lindsey, Harold 
Ickes, Don Fowler, Interior. Then it’s got, Indians, 50 DNC, Larry Kitto, Committee 
to Re-elect. 

A third notation says. Committee to Re-elect briefing. May 9th. I don’t know what 
that word is. And then it says. May 18th, $5,000. And then a notation, 50, dash, 
committee before primaries, no events, dash, $1,000. 

Do you know if there was a plan to donate money to either the Committee to Re- 
elect, as noted here, which I assume is the Clinton/Gore ’96, or to the Democratic 
National Committee? 

Mr. Yeager. Presumably, you mean, in exchange for some sort of favorable deci- 
sion? 

Mr. Dold. No. 

Mr. Adler. Do you mean 

Mr. Dold. If he knows of a plan to donate money to the DNC or to the Committee 
to Re-elect. 

Mr. Adler. But involving the Hudson Dog Track matter? 
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Mr. Dold. Involving players of the Hudson Dog Track matter. I think it would 
be ve^ difficult for me to say this would be for the Hudson Dog Track matter or 
donating money. It says, Indians, 50 DNC, Larry Kitto. Whether that would be Indi- 
ans donating money. I’m not ready to take the leap right now that it’s a quid pro 
quo. 

Mr. Yeager. I certainly would hope not. 

Mr. Adler. A slightly different question. My question is, is your question to Mr. 
Corcoran really whether or not, as part of the lobbying effort, there was a campaign 
contribution aspect to that lobbying effort? Is that your question? 

Mr. Dold. I guess my basic question is, did anyone discuss donating money in- 
volving Indians to the Democratic National Committee or to the Clinton/Gore ’96 
campaim? 

Mr. Yeager. I’m not sure what you mean by involving Indians. 

EXAMINATION BY MR. DOLD: 

Question. Did Larry Kitto or Patrick O’Connor discuss donating money in this 
time frame to either the Democratic National Committee or to the Committee to Re- 
elect, meaning Clinton/Gore ’96? 

Answer. Never with me. 

Question. Did you ever become aware of any such discussions about donating 
money to the DNC or to the Clinton/Gore ’96 subsequent to the May 5th 

Answer. Only within the last few days when, at the direction of my attorney, I 
read the depositions involving the cases in Wisconsin. 

Question. And if I may, what did you learn from the depositions that would have 
incQcated donations of money to the DNC or the Clinton/Gore ’96? 

Answer. What I saw was entries like this for Pat O’Connor on May the 5th. 

Question. If I may. I’m going to jump back just a little bit, and I apolo^ze. We 
had talked before about Pat O’Connor’s contact with President Clinton on tms issue. 
Do you know of any other contact by anybody on the lobbying team with the Presi- 
dent on the Hudson matter? 

Answer. 'The only other contact that I know of with respect to anybody from 
O’Connor & Hannan with the President was a casual contact, not really a lobbying 
contact, that Tom Schneider told me about, as I recall a day or so after it happened. 

Mr. Schneider is a good friend of the President. He was attending a reception, I 
believe at the White House, and they were just chatting. And in the coiuse of that 
chat the President indicate that Pat O’Connor had mentioned this dog track to 
him. They both had a pretty good laugh about the fact that the President of the 
United States had been informed about a dog track in Wisconsin, and I must say 
that Tom and I had a pretty good laugh about it as well. 

Question. Do you recall about what time this was in the calendar of events? 

Answer. I think it was in M^ of 1995. I don’t know exactly when it happened. 

Question. On May 8th, Mr. O’Connor writes down here, discussions with Tom Cor- 
coran and editing letter to Harold Ickes. Did you have anything to do with any of 
the correspondence that were sent to Mr. Ickes or anyone at the White House? 

Answer. With respect to the letter that Pat O’Connor sent to Harold Ickes on May 
the 8th of 1995, I had been informed by Pat O’Connor that because he was unable 
to reach Mr. Ickes by telephone that he was going to send a letter to Mr. Ickes. He 
subsequently sent me a draft of that letter and he asked me to assist in reviewing 
it to make sure that the facts were correct, and he also asked me to facilitate its 
delivery to Mr. Ickes because Pat O’Connor at that time was in Minneapolis. And 
so I assisted him in both respects. 

Question. How did you— did you put it in the mail? How did it get over to Mr. 
Ickes? Did you fax it over, if you recall? 

Answer. My recollection is that we sent it by messenger, and we faxed it as well. 

Mr. Adler. I think you edso signed O’Connor’s name to it? 

The Witness. Yes. He was in, as I said, Minneapolis and he asked me to put his 
signature on it. 

Mr. Dold. I am showing Mr. Corcoran what has been marked as TC-2, and we 
will get back to TC-1 in a minute but this is, I believe, a copy of the May 8th letter 
to Mr. Ickes, O’Connor Hannan stationery. 

[Corcoran Deposition Exhibit No. TC-2 was marked for identification.] 

examination by MR. DOLD: 

Question. The signature down there says, Patrick O’Connor. And I believe you 
said Mr. O’Connor, at his request, asked you to do that? 

Answer. Right. 
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Question. I know he also asked you to facilitate getting it over to Mr. Ickes. The 
front cover of this is a fax cover sheet to Don Fowler, slash, David Mercer from 
yourself, and with a note saying that Mr. O’Connor had asked you to fax it to them. 

Do you know why it was important that Mr. Fowler and Mr. Mercer get a copy 
of this letter? 

Answer. No, I do not know. 

Question. And just for reference, the letter here, the May 8th letter, this is the 
letter that was sent to you and you reviewed and sent on? 

Answer. That’s correct 

Question. If I may just make reference to what would be page 2 of the letter, real- 
ly number 4 is the one I want to address right now, number 4 says, “All of the rep- 
resentatives of the tribes that met with Chairman Fowler are Democrats and have 
been so for years. I can testify to their previous financial support to the DNC and 
the 1992 Clinton/Gore campaign committee.” 

Do you know why that would have been important in the Hudson Dog Track mat- 
ter? 

Answer. Pat O’Connor told me that with respect to item 4, that he wanted to get 
the fiirther attention of the chairman of the Democratic Party, that the opponents, 
not only our client but other tribes, were, in Pat’s words, good Democrats. 

Question. Was there a hope — was there a communicated belief or hope by Mr. 
O’Connor to you that Mr. Fowler and Mr. Mercer would, in getting their attention, 
would take action on the Hudson Dog Track by making contect with people either 
in the White House or in the Department of Interior? 

Answer. Could you repeat that question? 

Question. I will try. Was there a hope on behalf of Mr. O’Connor 

Mr. Yeager. I am concerned about the use of the word “hope.” If you could phrase 
it in terms of communications. 

Mr. Adler. Did he tell you. 

EXAMINATION BY MR. DOLD: 

Question. Did Mr. O’Connor ever communicate to you his hope or his belief that 
this would hopefully get Mr. Fowler or Mr. Mercer to make phone calls or contact 
with either the White House or the Department of Interior? 

Answer. Yes, he told me that was his hope. 

Question. Do you know if that ever haimened, if Mr. Fowler or Mr. Mercer ever 
made contact with either anyone at the White House or at the Department of Inte- 
rior? 

Answer. I do not know if Mr. Fowler ever made contact with anyone at either the 
White House or the Department of Interior. 

Mr. Adler. Same answer for Mr. Mercer? 

The Witness. The same answer for Mr. Mercer. 

EXAMINATION BY MB. DOLD: 

Question. If I can return to the first exhibit, on May 9th, it has, discussion with 
Tom Corcoran. I don’t know what the notation “LD,” if that is a “LD” to Tom Sny- 
der, briefing him on problem. Is that 

Mr. Yeager. We are on exhibit 

Mr. Dold. Back to Exhibit 1. 1 apologize, Mike. 

Mr. Yeager. Okay. 

EXAMINATION BY MR. DOLD: 

Question. ’Tuesday, May 9th, it says — my question is, the Tom Snyder, S-N-Y-D- 
E-R, is that the same Tom Snyder that we were referring to before? 

Answer. That further proves that it is Pat O’Connor’s diary. 

Question. Okay. 

Answer. And &e answer is, it is. 

Question. Okay. ’Turning to May 16th, very briefly, it does make reference there 
to getting report from Tom Snyder — again, this is Patrick O’Connor’s calendar, that 
he talked to the President regarding status of matter. 

Tlie only point in bringing this up is that you had just before had said, about in 
May. Would this have been about the same time? His notation was May 16th. 
Would it have been at or around that time? 

Answer. 1 think it would have been about that time. 

Question. On May 19th, if I can ask you to turn to May 19th on this, the entry 
here says, journal article on Delaware North, meeting with Tom Corcoran. 

My question is: What is Delaware North? 
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Mr. Adler. Before he answers, let me put on the record my objection to question- 
ing of any extensive nature regarding Delaware North. This, as I mention^ before 
we started, is the subject of litigation involving the defendant, or defendants Mr. 
Corcoran and Mr. O’Donnell. But putting that aside, the mandate of your commit- 
tee, at least the one that I review^, deals with political fund-raising improprieties 
and possible violations of law, and there is no conceivable basis or inference that 
the assertion of Delaware North and the ownership issues and Delaware North’s 
possible history or problems had in any way, shape, or form any connection with 
fund-raising of a political nature or any discussions along those lines. 

I am going to let him answer some questioning on this but I would ask you to 
limit it in view of the sensitivity of this issue and, as I say, my real concern about 
the Delaware North issue is it is really not being within the mandate of your com- 
mittee. But why don’t we proceed. But 1 do want to state my objection on the record. 

Mr. Yeager. And I would just say that since Delaware North is mentioned in Mr. 
O’Connor’s journal, I don’t see a problem with asking what it is, but I share those 
concerns about the relevancy of questioning on — extensive questioning on Delaware 
North to this investigation. 

Mr. Dold. Okay. 

Mr. Adler. Why don’t we proceed and see where we go. 

Mr. Dold. Sure. I don’t plan to go into any extensive detailed review of Delaware 
North, certainly not at this point in time. 

The Witness. So as I recall, the question is, what is Delaware North? 

EXAMINATION BY MR. DOLD; 

Question. What is Delaware North? 

Answer. I believe Delaware North is an owner of the Hudson Dog ’Track in Wis- 
consin. 

Question. And it says — it has reference to a Wall Street Journal article. 

Answer. The only Wall Street Journal article that I know about concerning Dela- 
ware North is that dated November 17th, 1994, in which questions are raised about 
the association of that company with organized crime. 

Mr. Dold. Let the recora show I am showing Mr. Corcoran what has been marked 
as TC-3. 

[Corcoran Deposition Exhibit No. ’TC-S was marked for identification.] 
EXAMINA'nON BY MR. DOLD: 

Question. My only question regarding this is, it is a notation, it says, “Pat O’D”, 
is ^at Pat O’Donnell? 

Answer. It is Pat O’Donnell. 

Question. And it has got initials at the bottom “T.C.” 

Answer. Those are my initials. 

Question. My questioning regarding the Wall Street Journal article, is this the 
Wall Street Journal article that you are referring to? 

Answer. Yes, it is. 

Mr. Adler. ’This came up — I did not think about putting this on the record yester- 
day. This exhibit is not complete. There is, in fact, I believe — it may have been our 
problem in making our document production for you, but there is in fact a second 
article, as this transmittal references. Do you have it? 

Mr. Dold. I tun sure I don’t have it here with us. If you have an extra copy, I 
will be more than happy to put that in as the official exhibit, if Mr. Yeager doesn’t 
have any objection. 

Mr. Yeager. I have no objection. 

The Witness. Let me just say that I am happy that my attorney, who is operating 
here on a voluntary basis, mentioned that because when I sent mat to my partner, 
Pat O’DonneU, I would say that the second article was probably more important 
than the first article. 


EXAMINATION BY MR. DOLD: 

Question. And the second article is a Milwaukee Journal Sentinel article? 

Answer. About Delawrue North and the dog track at Kaukauna, as I remember 
it, in Wisconsin. 

Question. Kaukauna is another dog track in Wisconsin? 

Answer. Another dog track. 

Question. And there is a 5-29-95 notation at the top? 

Answer. Right. 

Mr. Adler. The date of the article? 
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Mr. Dold. The date for the date of the article. What I am going to do is take the 
last one off and attach it to this exhibit. 

EXAMINATION BY MR. DOLD: 

Question. In order to try to get the Delaware North aspect of this thing out of 
the way, as a means of follow-up, you stated that your understanding was that 
Delaware North was an owner of the Hudson Dog Track. How did you come to this 
understanding? 

Answer. I learned about the involvement of Delaware North and the Hudson Dog 
Track back in 1995, when first I talked with our client about the ownership of the 
dog track. Lewis Taylor, the chairman of the St. Croix tribe, indicated that Hud- 
son — the Hudson Dog Track was owned by Delaware North. 

I, in addition, talked with the tribal attorney named Howard Bidder for the St. 
Croix tribe. He said, Delaware North owns the dog track at Hudson. 

I talked with Larry Kitto about the ownership question. He said it was owned by 
Delaware North. Scott Dacy, a representative for the Oneida tribe, indicated that 
it was Delaware North who owned the dog track at Hudson. 

I remember talking with, at about that time, with Larry Kitto and asking if there 
were any people, any additional people in Wisconsin, in particular those who did 
part of dieir work at least in the State Capitol at Madison, and he said that — who 
would confirm that Delaware North owns the Hudson Dog Track, and he rec- 
ommended I talk to a person named Tom Krajewski. 

Mr. Adler. Spell it, please. 

The Witness. K-R-A-J-E-W-S-K-I, who is located in Madison, Wisconsin, rep- 
resents — at least at that time represented the Ho-Chunk tribe, an important tribe 
in Wisconsin. 

Mr. Adler. Spell it please. 

The Witness. H-0, hyphen, capital C-H-U-N-K. And so I called Tom Krajewski 
and he indicated that Hudson — the Hudson Dog Track was owned by Delaware 
North. 

Subsequently, as our lobbying campaign unfolded, I was getting reports back from 
Larry Kitto, Frank Ducheneaux and others about other efforts to involve the Wis- 
consin delegation here in Washington. And the report came back that Senator Kohl 
could not help us. He was going to be neutral on the question because Delaware 
North — well, because, number one, as vou may know, he owns the Milwaukee 
Bucks, professional basketball team, and Delaware North had, and I assume stUl 
has, the concession with the Milwaukee Bucks. For that reason, he was not going 
to get involved. 

We had hoped that Senator Inouye, a leader in the Senate over many years, 
former chairman of the Senate Indian Affairs Committee, would get involved, and 
we learned to our disappointment that Senator D’Amato had approached Senator 
Inouye on behalf of a constituent, Delaware North, to at least oe neutral on this 
matter. 

And so as a consequence it seemed fairly well established, particularly by the peo- 
ple on the ground out at the State Capitol, and I have had some esqierience with 
State politics in Illinois, and so the indication was rather overwhelming, and with- 
out any exception the indication was that Delaware North was the owner. And as 
I indicated previously in this testimony, I stUl believe that they have some equity 
interest in ffiis matter. 

If at that time there had been one or two reports indicating otherwise, I would 
have taken appropriate steps to check into it further. 

examination by MR. DOLD: 

Question. Okay. If I can return to Exhibit TC-1, on May 24th, that’s the next one 
I would like to talk to you about, it says, on the notation on the right side it says, 
“dinner, A1 Gore, discussion with Peter Knight and David Strauss regarding Indian 
problem regarding Hudson Dog 'Track.” 

Did Mr. O’Connor, seeing that you were the keeper of the file, one he reported 
to often, did he ever teU you about a discussion he had with Peter Knight and David 
Strauss or with Vice President Gore? 

Answer. I don’t remember this particular matter being discussed at that time in- 
volving the aides to the Vice President, but I do recall in passing that Mr. O’Connor, 
who spends a lot of time with the Vice President and his aides, had indicated that 
he haa mentioned it to one or both of them. 

My recollection is that they, so far as I know, based on his reports, took no further 
action. 
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Question. On May 25th, the next page, it says, “Reporting to Corcoran on discus- 
sions with Peter iGiight and David Strauss at A1 Gore dinner.” We have ailready 
covered that. 

Additionally, it says, “Reporting on meeting with Teny McAuliffe.” 

Do you recall Mr. O’Connor talking to you about a meeting he had with Terry 
McAuliffe on the Hudson Dog Track matter? 

Answer. I don’t recall this particular conversation but, again, with Mr. O’Connor, 
when he would call, he likes to rive you a full outline of his activities, and I don’t 
know whether it is because I am Irish or not but I seem to get most of those reports. 
There was no such report involving the Hudson Dog Track and campaign funds or 
any kind of a plan to link our opposition to this penring application at Interior, and 
funds that would be — campaign funds that would be generated to the Committee 
to Re-elect. 

Mr. Yeager. Committee to Re-elect, I presume, refers to Clinton/Gore ’96? 

The Witness. Exactly. 


EXAMINATION BY MR. DOLD; 

Question. On June 6th, if I could move to June 6th, on the right side there is a 
calendar entiy, Mr. O’Connor has written, call to Corcoran regarding Terry 
McAuliffe arranging appointment with Harold Ickes. We will just leave it at that. 

Do you recall a conversation with Mr. O’Connor where he reported that Mr. 
McAuliffe was arranging an appointment with Mr. Ickes on the Hudson Dog Track 
matter? 

Answer. I don’t recall that specific discussion but I do know that Mr. O’Connor 
was quite frustrated about his inability to arrange a meeting with Harold Ickes, and 
I am not surprised, and I probably was aware at that time that one of many people 
that he approached was Terry McAuliffe, in order to get assistance in Iriat regara. 

Question. If I may turn to July 14th, 1995, which I will note is the day that the 
Hudson Dog 'Track application was officially denied by Mr. Anderson, an entry down 
at the bottom, and I will note it does not mention your name specifically but Mr. 
O’Connor has written, Fowler at DNC and Teipr McAuliffe at Committee to Re- 
elect, which we will stipulate is, I believe, the CUnton/Gore ’96, outlining fund-rais- 
ing strategies. 

Did at any time Mr. O’Connor or subsequently if you ever found out about any 
fund-raising strateey with Mr. Fowler and Mr. McAiuiffe, even though he does not 
mention you specifically as someone he contacted to give you a report as it has on 
other calendar entries, do you recall him ever talking to you about tnis? 

Answer. I never had any such conversation with Mr. O’Connor regarding the DNC 
and the Clinton/Gore committee involving a fund-raising strategy connected with 
the Hudson Dog Track proposal. I have never heard, since the period that that was 
an active case Tor us, that there was such a strategy. And I can assure you that 
if there had been such a strategy back in the spring and summer of 1995, Mr. 
O’Connor would have cleared that with me. 

Mr. Adler. Would you have approved it? 

The Witness. And I would not have approved it. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Corcoran, I know we discussed the fund-raising aspect. If I can ask 
you to_tum to July 20th for a follow-up Question, I want to make a distinction, if 
I can, if there is one, between O’Connor & Hannan fund-raising strategies and fund- 
raising strategies that the Indians may have had out in the Wisconsin and Min- 
nesota area. 

July 20th, the bottom thing we have here is discussion regarding fund-raising, 
and just above that it says, discussion regarding thank you letters to the White 
House and Members of Congress, discussion regarding fund-raising. 

Does your previous statement with regard to fund-raisu^ also include any fund- 
raising strat^es that may have been articulated to the St. Croix tribe or to any 
of the tribes involved with MIGA, the Minnesota Indian Gaming Association? 

Mr. Adler. I didn’t understand the question. 

EXAMINATION BY MR. DOLD: 

Question. My question, and I wiU try to clarify, certainly a fund-raising strategy 
orchestrated or outlined by the O’Connor & Hannan firm would be one that one 
would hope that everyone would know about and clear through, would that — shear- 
ing your statements about that previously — ^I take that to be an O’Connor & Han- 
nan strategy, would that also — ^would Mr. O’Connor have cleared a fund-raising 
strategy that he may have communicated to the St. Croix tribe? 
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Answer. If there was any linkage between a fund-raising strategy and the Hudson 
Dog Track application, he would have cleared that with me. 

Question. Do you have any idea what he is talking about here on the July 20th 
entry? 

Answer. Just from the position on these matters in general that both Larry Kitto 
and Pat O’Connor have, I know that they, particularly Kitto, has encouraged the 
tribes to become more active in political ftind-raising. He believes that that is a way 
of helping the tribes strengthen their position and their profile here in Washington 
and at the State level. So as a general fund-raising matter, I believe, and it has 
been confirmed by my reading of the depositions to which I referred earlier, that 
my attorney recommended I do, during the last few days, that Larry in particular, 
who is our man, of course, with respect to the tribes, he is a Native American him- 
self, he has worked with them all his career and he strongly advocates that the 
tribes in Wisconsin, like the tribes, as you indicated, in Minnesota, actively partici- 
pate not only with their votes but now that they have more resources, that they do 
so with their contributions. 

I would just hope that we could get them to look at the Republican Party in that 
reject with the same vigor. 

Question. Do you know if Mr. O’Connor — not that I don’t agree or disagree with 
you, but do you know whether Mr. O’Connor ever had any conversations about 
tribes in Wisconsin or in Minnesota making contributions? I know you said Mr. 
Kitto was an advocate of having them become more involved in the process. Do you 
know if Mr. O’Connor did? 

Answer. I don’t know that Pat O’Connor ever did that but I believe he would en- 
courage that activity. 

Mr. Adler. Maybe this will help you out. Mr. O’Connor is known to be a very 
aggressive biller— okay? — And oftentimes, Mr. Corcoran can tell you, he will bill for 
things that you or I may wonder whether it had a direct result or effect on a par- 
ticular file. And your obvious question, anyone’s obvious question in reading this, 
whether O’Connor thought that, in fact, there was linkage but what you and I would 
consider, I think, as linkage is really I think something very different in O’Connor’s 
mind. 

I mean, if you read through his testimony in the Wisconsin case, for example, if 
he goes to a fund-raiser and no business is discussed, he is schmoozing, he will bill 
that. Others wouldn’t but Paul — but O’Connor is a very successful, as we all know, 
fiind-raiser and attorney, respected in a lot of places in this town, and that’s the 
way he has conducted, apparently, his career. 

And I think that that may sort of— that may help the investigation in the analysis 
as to why Mr. O’Connor — he can speak for himself obviously. 

Mr. Dold. Sure. 

Mr. Adler. But I have thought this thing through, and I think I am correct in 
what I am suggesting, that why he billed this, even though Mr. Corcoran who was 
in charge of the whole matter has clearly testified that "there never was any linkage. 

Mr. YEAGER. Would you agree with that, Mr. Corcoran? 

The Witness. Yes, I agree. 

Mr. Dold. And I hope it doesn’t come across that I am doubting what you have 
said. 

Mr. Adler. No, I understand. 

Mr. Dold. And I appreciate that. 1 really do. 

Mr. Adler. Your inquiry is a legitimate one and it says what it said, but I think 
that that — when you get to the bottom of it, that that is what you will find here. 

Mr. Dold. I am showing Mr. Corcoran what has been marked as TC-4. It is a 
calendar entry from Larry Kitto, and I think we have covered most of what we are 
going to cover regarding Mr. Kitto and fund-raising. 

[Corcoran Deposition Exhibit No. TC— 4 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. This entiw, in his calendar, on the left side and actually the right, it 
has a list of people: Pat, Larry, Lewis Taylor, Joanne Jones, Onida, Stan Crooks, 
Mary Anderson and Frank Ducheneaux, and then it says Gore 

Answer. I think that would be Marg Anderson. 

Question. I am sorry. Marg Anderson. Thank you. 

Then it says Gore, June, and it has got some numbers after it, 1-7, maybe 95 is 
a speculation on my part. Then underneath it says, 25 people of 1,000 each. And 
it says President, dash, 19th and 20th June. And then on the right side it says, 
DNC committee to Re-elect. And then underneath it says, fifty grand. 

Let me just ask, recognizing again that this is not your calendar 
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Answer. Right. 

Question [continviing]. And it does not mention your name on here, do vou know 
if Mr. Kitto ever mentioned a Presidential event around the 19th or 20th of June 
where he might have been involved in raising some money from people, mainly 
some of the people I listed, above the notation? 

Answer. I have no knowledge of that 

Mr. DOLO. I am showing w. Corcoran what has been marked as TC-5. It is some 
handwritten notes regarding a February 8th, ’95, meeting, is what it appears to me. 

[Corcoran Deposition Exhibit No. TC-^ was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. And I would just ask you to take a look, gander over those. 

Answer. First of all, they are my notes. 

Question. They are yours. Okay. Directing your attention down to the bottom of 
that first page of Exhibit 5, it says, communicate to Babbitt — or maybe could you 
just read that bottom portion? 

Answer. I think it says, communicate to Babbitt, I agree. 

Mr. Yeager. I am not sure I caught that, whether you identified whose notes they 
were. 

Mr. Dold. Mr. Corcoran volunteered they were his notes. I apologize, Mike. 

The Witness. They are my notes. 

EXAMINATION BY MR. DOLD; 

Question. And then, one, the copying was not so good, says, puU it or something; 
two, is they need to tell us what their process, formally ask. 

Could you just read the bottom portion? 

Answer. Here is a better copy. These are my notes and to me what they say is, 
insofar as the action following the meeting that Congressman Oberstar and others 
in the Minnesota delegation listed with the Secretaiw of the Interior’s representa- 
tives John Dufly and George Skibine that because of the disappointment that our 
representatives and our client had about the meeting and the impression they had 
that there was a lack of sympathy for developing the kind of concern about the eco- 
nomic factors that we felt had been overlooked in evaluating this application and 
in taking into account the consultation, which is a very critical factor with tribes 
about — of the impact it would have on the nearby tribes, Larry Kitto was reporting 
to me about his view as to what we ought to do in order to follow up with Secretary 
Babbitt. 

In other words, the meeting with his representatives was not as successful as we 
wanted, and the lobbying effort should focus on following up with the Secretary him- 
self Obviously, the objective would be denial of the application, and in item No. 2 
there, what I have recorded is that they need to tell us, that is Interior needs to 
tell us, what their process is for evaluating the pending application to convert this 
land on a fee to transfer basis to tribal lands with tribal governmental powers for 
the pin-pose of Indian gaming and that we may have to formally ask them in writing 
what is your process, what is your procedure? And we wanted to learn about that 
procedure, that decision-making process, in order that we could be able to feed into 
it the views of the opponents 

Question. Sure. 

Answer [continuing]. To the project. So at that point, that’s where we were on 
February the 8th. 

Question. Did you ever find out what the actual process — ^what steps you needed 
to actually take in order to get fee-to-trust? Did you ever find out the actual steps 
needed or the ones that Interior required to do an application like the one the thr^ 
Indian tribes were trying to do in Hudson, Wisconsin? 

Answer. In general terms, we did find out what their procedure on this t 3 rpe of 
matter and application would be. First of all, we found out from Penny Coleman, 
who at the time was an attorney in the solicitor’s office at Interior — and this was 
a discussion that I had with her — ^that while at one time the Interior Department 
was going to develop a formal rulemaking procedure on this with publication in the 
Federal Agister and so forth and so on, uat they had never done that. 

Secondly, we learned that as a substitute for that, what the Interior Department 
had done for these very unusual, very controversial off-reservation transfers for 
gaming purposes was develop a set of guidelines. 

And third, I was able to obtain a copy of those guidelines and I circulated them, 
of course, flist to our client and to others who might be interested. 

Question. Where did you obtain a copy of the guidelines? 
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Answer. I think Penny Coleman sent it to me, as I remember. It is not a formal 
document. 

Question. Right. 

Answer. It may be that she suggested going to the Office of Tribal Services within 
the department or something like that. But 1 was able to get that document. 

Mr. Adler. It is in the record. 

The Witness. It is an attachment to my memorandum of February 14th, 1995, 
to Lewis Taylor. 

Mr. Dold. I will be happy to make that an exhibit if you would like. Otherwise 
your answer is sufficient. 

The Witness. I think you have it. 

Mr. Dold. I know we nave it. We don’t have it here as an exhibit. 

Mr. Adler. It is Bates Stamped AA0000029 et seq. We provided it. 

Mr. Dold. Perhaps this would be a good time for a couple minute break. I would 
like to eimedite this as fast as we can. We can go off the record. 

[Brief Recess.] 

EXAMINATION BY MR. DOLD: 

Question. We can just go back on the record. 

Returning ve^ briefly, just to Exhibit 5, the notes from Mr. Kitto, your notes in 
talking to Mr. mtto and communicating to Babbitt, niunber one does read, “kill it,” 
correct? 

Answer. Correct. No more confluence. 

Mr. Dold. I am showing Mr. Corcoran what has been marked as TC-6. It is an 
April 17th through 21st, no year is associated but it is a Minnesota legislative up- 
date regarding the Hudson Dog Track. I will note that it is page 2; I have got two 
copies of page 2. The second page of the Exhibit that I have got oefore Mr. Corcoran 
is a 

Mr. Adler. Do you have an extra copy? 

Mr. Dold. I don’t have an extra copy. I apologize. 

Mr. Adler. Okay. Go ahead. 

Mr. Dold. The second page is the Minnesota legislative update for April 24th 
through the 28th. Also the only section that is written is on the Hudson Dog Track. 

[Corcoran Deposition Exhibit No. TC-6 was marked for identification.] 

examination by MR. DOLD: 

Question. Really drawing your attention to the second page of the legislative up- 
date, the Minnesota legislative update for April 24th through 28th, it reads, delega- 
tion of tribes from Minnesota and Wisconsin met with Don Fowler, chairman of the 
Democratic National Committee. The purpose of the meeting was to request the 
DNC and the Committee to Re-elect tne President to help communicate with the 
White House and the President about the Department of Interior should not ap- 
prove the fee-to-trust land transfer for the Hudson Dog Track. The message was 
quite simple. AU of the people against this project, both Indian and non-Indian, are 
Democrats who have substantially large block of votes and who contribute heavily 
to the Democratic Parte. 

Let me first start off by saying, have you ever seen Minnesota legislative update 
or this Minnesota legislative update? 

Answer. I have seen this document. I do not recall seeing the first page but I do 
recall seeing the second page within the last few days when at the suggestion of 
my attorney I looked at the depositions. 

Question. Do you — and for the record, this is a production from Mr. Kitto. I be- 
lieve we received it through Mr. O’Connor. Do you know who drafted this? Do you 
have any idea who drafted this? 

Answer. I do not, no. 

Question. Do you know if it was ever communicated to you whether some of the 
tribes or Mr. Kitto or Mr. O’Connor felt that the purpose of the meeting was to re- 
quest the DNC and the Committee to Re-elect the I^sident to help communicate 
with the White House and the Ifresident about why the Department of Interior 
should not approve the fee-to-trust land transfer for the Hudson Dog Track? 

Answer. That meeting, which took place with DNC Chairman Collier on April 
28th, 1995 

Mr. Adler. With Fowler? 

The Witness. Fowler, was reported to me that it was going to take place. I think 
that the representation here as to the purpose is incorrect. I think the purpose, as 
stated in the second sentence, is correct. But the message was a multifaceted one. 
Number one, as I believed and as 1 was told, following the meeting, the purpose of 
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the meeting was to ask for help from the chairman of the Democratic Party, Don 
Fowler, to assist the tribes who opposed the project to get more information from 
their standpoint as to the rationale against the project into the Department of Inte- 
rior. 

Number two, the tribes, and as I have testified earlier, feel very strongly — this 
is a new phenomenon for me over the last few years, having become familiar with 
the tribes — that consultation on a govemment-to-govemment basis is a critical com- 
ponent of what they want from the U.S. Government and local governments as well. 
In their view, and I know that our client, Lewis Taylor, felt very strongly that his 
tribe had not been consulted on this pending application. 

They also felt that the requirement in the Indian Gaming Regulatory Act, in sec- 
tion 20, as I remember, that the impact in the decision-making process should not 
only be on the tribes who were applying for some support from the Department of 
Interior but the impact on those tribes who would be considered nearby tribes ought 
to be taken into account as well, and that would not only be the economic consider- 
ation but it would be political considerations in the larger sense of government to 
government, not campaign politics, and the social factors ought to be considered. 

Their view was that the agency, the Department of the Interior, had not been giv- 
ing at the local and area office level of the Bureau of Indian Affairs any real consid- 
eration to those important criteria in the decision-making process. 

Now, it was also mentioned, I was told in passing, by both Larry Kitto and Lewis 
Taylor, that they had mentioned that most of the people who are opposed to this 
thing are Democrats, good Democrats, and a lot of the l^neficiaries of this down the 
road might be Republicans. 

In fact, I think they may have been aware of the discussions between the pro- 
ponents and developers of this project and the Milwaukee Brewers that if this thing 
became a reality, that part of the funds might be dedicated to the construction of 
a new stadium, which they thought would be in the interest of Governor Tommy 
Thompson, who had indicated at that time opposition to the project. But they were 
concerned that as things moved along that even he might change his position. 

So there were a niunber of factors that were discussed in that meeting as it was 
reported to me. 


EXAMINATION BY MR. DOLD: 

Question. Do you have any idea, Mr. Corcoran, who put together the Minnesota 
legislative update? Is this a ninction that MIGA does? 

Answer. I do not know. 

Mr. Dold. I’m showing Mr. Corcoran what has been marked as TC-7, which is 
some handwritten notes with a message slip at the bottom. 

[Corcoran Deposition Exhibit No. TC-7 was marked for identification.] 

EXAMINATION BY MR, DOLD: 

Question. Mr. Corcoran, are these yoiu" notes or are these — do you know whose 
notes these are? 

Answer. These are my notes. 

Question. The question I have for you right at the top, it says — or could you read 
just the 

Answer. George Skibine. 

Question. Comd you read the first four lines or so? 

Answer. I called him at the suggestion of H. Sibbison, that would be Heather 
Sibbison, and he said they are putting it together. It would refer to the evaluation 
of the application regarding the Hudson Dog Track, and he would mail me a copy 
of the FOI. 

Question. What is FOI? 

Answer. FOI is the finding of 

Question. Impact? 

Answer. Impact. 

Question. That’s really what I was looking for. So the “it” he is talking to is their 
ev^uation? 

Answer. At least a part of the evaluation. 

Question. And did he actually send it to you; do you recall? 

Answer. What we did receive, and it took us a ^at deal of time and effort to 
get it, was this finding of what turned out to be a finding of no significant impact. 

And the reason that we wanted that was because we questioned whether or not 
there was an adequate analysis of the economic impact as well as other consider- 
ations, and what we wanted very much to accomplish was to get some independent 
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analysis of the market share consequences to our client if this casino were developed 
and came operating as a casino rather than just a dog track at Hudson. 

And so I had talked with Heather Sibbison to find out the timetable. I had 
talked — and she directed me to or recommended that 1 talk with George Skibine, 
who really, at that time, had the responsibility to review the application. And what 
I was really interested in was their timetable. 

Because I had recommended to the St. Croix tribe that they needed to have some- 
thing more than just their own belief that the new casino would cut their market 
share and that what they ought to consider doing was commissioning an independ- 
ent analysis, such as one from Pete Marwick or Cooper & Lybrand or somebody like 
that. And so they did commission Cooper & Lybrand to do precisely that kind of 
market analysis. And I wanted to make sure that we had enough time before a deci- 
sion was made on this application to make that a part of the record. 

So that was the purpose of that inquiry. 

Mr. Dold. Showing Mr. Corcoran what is being marked as TC-8, a letter to Sen- 
ator McCain from Mr. Corcoran and Patrick O’Donnell. 

[Corcoran Deposition Exhibit No. TC-8 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. I think we discussed a little bit about this before, but I wondered if you 
might be able to tell us if you remember this letter first off. 

Answer. I do recall the letter. 

Question. The notation at the top notes meeting at 2:30 p.m., 6/8/95. Is that about 
the time or is that when you would have met with Senator McCain? 

Answer. That’s when we met with the Senator. 

Question. And who all was in attendance at the meeting with Senator McCain? 

Answer. There were four people in the meeting, Pat O’Donnell, Frank 
Ducheneaux, myself, and the Senator. 

Question. And can you tell us basically what you discussed in that meeting? 

Answer. The reason that I asked Pat O’Donnell to arrange that meeting was that 
early in June some of the intelligence that I had been trying to gather about where 
this application stood and what its prospects were at Interior began to come to- 
gether such that in a conversation with Frank Ducheneaux, which occurred about 
the 1st of June or the 2nd or 3rd, somewhere in there, both his intelligence and 
mine had come to the seune conclusion, which was that the Department of the Inte- 
rior was taking a very narrow view of the environmental impact. 

As you may know, on March the 15th, 1995, Pat O’Connor, Larry Kitto, Frank 
Ducheneaux, and I met with Tom Collier, chief of staff for Secretary Babbitt. And 
in that meeting, among other things, he indicated that one of the questions that had 
not yet been resolved in the decision-making process was whether it would be a nar- 
row interpretation of the environmental impact or whether it would be a broader 
one, going to socioeconomic considerations and so forth. Obviously, we wanted the 
socioeconomic. 

We had the study commissioned by Cooper and Lybrand, so forth and so on, as 
a consequence. And what we learned early in June was that it seemed like the agen- 
cy was going to take a narrow interpretation of the environmental impact. We didn’t 
think that would be in our interest or for the client. 

Secondly, there was this second newspaper article, to which I referred earlier, 
which I had sent Pat O’Donnell afterwards, which referred to an announcement that 
the Delaware North companies had made with a tribe in Wisconsin to convert a dog 
track at Kaukauna, Wisconsin, to an Indian gaming facility. 

What that indicated to me was that one of the arguments that we had been mak- 
ing against the project was being fulfilled, and that was that it would set a bad 
precedent if it were approved, because it would be the first time that a dog track 
had been able to enter into an agreement with a tribe and take advantage of the 
off-reservation fee-to-trust land transfer for gaming purposes. 

So that if the Hudson Dog 'Track had been approved, it was my view that that 
precedent would be there so that subsequently other dog tracks in Wisconsin and 
around the country, where it could be worked out, would be at the public trough 
for a bailout. And that, in my opinion, was an abuse of the Indian Gaming Regu- 
latory Act. It was created in 1998 by the Congress and signed by the President as 
an economic tool for tribes. 

Mr. Adler. 1998, you said. 

Answer. 1988, I meant to say. And it was never intended to benefit commercial 
gamblers whose dog tracks were going into bankruptcy because they couldn’t com- 
pete with the tribes. And so that piece of information added to my concern and to 
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my thought at that time that we ought to talk with the chairman of the Senate In- 
dian Affairs Committee. 

Also, at about that time, I learned about the Wall Street Journal article, and I 
asked our office to get a copy of it, which we did, through some service, and I read 
it. It seemed to raise questions about Delaware \orth and their connection with or- 
ganized crime, and so that was another reason why I asked Pat O’Donnell to set 
up the meeting with Senator McCain. 

Because, as I have indicated, I have been representing tribes now for the last sev- 
eral years and was well aware that Senator McCain had not only a concern, which 
would be expected given his responsibilities in the Senate with that committee at 
that time, but also he had established a standard that, and he had said this publicly 
at hearings of the committee, that if there were even the appearance of the possibil- 
ity of organized crime getting into Indian gaming, that it would be a terrible mis- 
t^e not only to an individual project but to Indian gaming throughout the United 
States. 

And I well knew that our opponents here, particularly in Washington, from the 
States of Nevada and New Jersey and so forth, are veiy aggressive in their testi- 
mony before these committees, very aggressive with their “Dear Colleague” letters 
about their assertions that organized crime is — ^this is an assertion that they 
make — that organized crime is infiltrating Indian gaming. Yet every time the Sen- 
ate Indian Affairs Committee, or in the case of ffie House, the House Resources 
Committee, called hearings, the Justice Department would come to testify and they 
would say, no evidence. 'Hie FBI would come, just like today here, and say, no evi- 
dence. But, nonetheless, as you know, here in the Congress people can be pretty en- 
thusiastic in support of their position. 

So for those reasons, we met with Senator McCain. 

Mr. Yeager. I would Uke to make an observation for the record. I don’t think 
that, and I don’t know this, but I don’t think that Delaware North will ever have 
an opportunity to respond to any allegations that there is a connection between that 
company and organized crime. So on behalf of the Minority I would just like to say 
for the record that we are not investigating any connection. 

We have no evidence to suggest that there is such a connection, and it is our view 
that that entire matter is outside the purview of this investigation and we ought 
not go further down that road. 

EXAMINATION BY MR. DOLD: 

Question. In understanding part of your answer, if I can try to put a little cap 
on it, your Delaware North concern and their going into Wisconsin into gaming, 
with specifically the tribe in Kaukauna, was the concern with Delaware North hav- 
ing publicized ties to organized crime and going into private tracks in the Wisconsin 
area that it would lead to a slippery slope of Indians gaming with private individ- 
uals or was the tie to actually the Hudson Dog ’Track? 

I know you had mentioned before you thought they owned it, but the specific ex- 
ample in the papers was to Kaukauna, so I am just trying to get a sense. Did you 
feel in meeting with Senator McCain that this was a bad prrcedent to set and it 
was going down the wrong avenue, or was it Delaware Norffi and the Hudson Dog 
"Track? 

Answer. There were two— what you are referring to, if I understand your ques- 
tion, are two of the arguments that we made, not all of the arguments that we ad- 
vanced when we met with Senator McCain. 

One of those two was the bailout and the use of the Indian Gaming Regulatory 
Act for that purpose, and our belief that with the approval of the Hudson Dog Track 
that very soon thereafter we would see the Kaukauna Dog Track. In our view, it 
was the same owner in each case, and so the bailout was a major concern. 

And then, secondarily, there was this issue about organized crime that was raised 
as a question in the article back in 1994 in the Wall Street Journal about Delaware 
North. And our view of that was it’s a well-respected newspaper. A question was 
raised. We had no other knowledge about Delaware North and organized crime. The 
retainer arrangement that we had with owr client did not provide us with the re- 
sources nor would we be particularly capable of investigating that particular matter. 

But Senator McCain, as a United States Senator and, more importantly as the 
chairman at that time of the Senate Indian Affairs Committee, was someone with 
whom we wanted to meet to make him aware of it, and we were delighted that dur- 
ing the course of the meeting he volimteered that he would take up the matter of 
the WaU Street Joimial article with the Justice Department. 
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Question. Just as a follow-up, because we don’t want to spend a whole lot of time 
on this, do you know what he did with the Justice Department, if he did anything? 
Do you know if he contacted the Justice Department? 

^swer. A short time after that meeting, my partner, Pat O’Donnell, was down 
in Williamsburg at one of these fund-raising weekends that high powered people 
like O’Donnell can afford, and he spent some time playing tennis. It was a social 
event. And he talked with Senator McCain and Senator McCain apparently indi- 
cated to him that he had turned the issue over or turned the matter of the Wall 
Street Journal article over to the Justice Department. And as I remember Pat then 
sent me a short memorandum about that. 

Mr. Adler. But I think his testimony is he does not know whether in fact Senator 
McCain did send it to the Justice Department. 

The Witness. 'That is correct. I have no idea as to what Senator McCain did. The 
only reason that we referred in that letter of July the 20th to the Justice Depart- 
ment was because he volunteered that he would take the matter up with the De- 
peirtment of Justice, and seemed to confirm it, that he had done something, in his 
discussion with O’Donnell. 

Mr. Yeager. If I might interject a question, just so we can get our eye back on 
the ball, are you aware of any role the Department of Justice plays in either grant- 
ing or denial of a fee-to-trust application? 

The Witness. No. 

Mr. Yeager. Do you have any knowledge the Department of Justice conveyed any 
negative information about Delaware North or any other entity that may or may 
not have an ownership interest in the Hudson Dog 'Track? 

The Witness. No, I have no such knowledge. 

Mr. Dold. Any more? 

Mr. Yeager. No. 

Mr. Dold. I’m showing Mr. Corcoran what has been marked as TC-9. It is a fax 
to Mr. Corcoran ^m Larry Kitto. The date at the top of the fax is 6/8/95 and at- 
tached is a June 5th, ’95, memo to the tribal clients from Larry Kitto regarding the 
Hudson Dog Track issue. It has bullet points or numbered points as to, I guess, a 
plan for lobbying and who is to be doing each of the tasks listed. 

[Corcoran Deposition Exhibit No. TC-9 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. The one I really want to ask you about — well, first of all, have you ever 
seen this memo? 

Answer. Yes, I have. 

Question. Did you have any^ng to do with putting it together or assigning tasks 
related to the specific points in the memo; meaning did you help assign — ^like ask 
Congressman Sabo, Vento, Oberstar on No. 8 — did you have anything to do with as- 
sigpung Mr. Kitto? Even though we have discussed that he was in charge of congres- 
sional delegations, did you have anything to do with assigning people tasks in this 
memo? 

Mr. Adler. Let me see if I can — really, there are two questions. One, as I heard, 
is does he have any role in the drafting of this memo; and the second one, what 
I think you are aslung him is with respect to the tasks which are set forth in this 
memo, was he involved in the decision as to who should be doing what? 

Mr. Dold. Correct. 

The Witness. First of all, with respect to drafting the memorandum, I had no au- 
thorship and no role other than Lai^ and I previous to that point might have been 
talking about the status of the pending application at Interior. 

With respect to the assignments that are enumerated here, 1 through 13, I had 
no role in making those assignments. 

EXAMINATION BY MR. DOLD: 

Question. Directing your attention to No. 7. 

Answer. Yes. 

Question. It says, increase pressure and communications with the White House 
through Vice President Gore’s office, the National Democratic Committee and the 
Committee to Re-elect the President. And then the person apparently pursuing this 
is Larry Kitto and Patrick O’Connor. 

Do you know who in the White House, particularly in Vice President Gore’s office, 
Mr. Kitto or Mr. O’Connor was communicating with when it says up here, increase 
pressure? Do you know who they were dealing with through Vice Resident Gore’s 
office? 

Answer. I do not know. 
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Mr. Yeager. If anybody. 

Mr. Adler. Yeah, there’s a foundational problem here. The foundation question 
is, does he know, after the date of this memo, whether in fact an}rthing was done 
by anybody on the lobbying team with respect to the activities in paragraph 7? 
Should he answer that question? 

Mr. Dold. That’s fine. I know we have calendar entries of Mr. O’Connor already 
talking to Strauss. 

Mr. Adler. But in terms of what he knows. 

The Witness. I have no knowledge of anything that was done with respect to item 
7 in this memorandum. 

Mr. Dold. I’m showing Mr. Corcoran what is being marked as TC-10. It is a cal- 
endar that we received from O’Connor and Hannan. 

[Corcoran Deposition Exhibit No. TC-10 was marked for identification.] 

Mr. Yeager. Hopefully, you won’t ask him to read through this entire document. 

Mr. Dold. No. Just for the record, that was laughter, as is evident by looking at 
the document. 


EXAMINATION BY MR. DOLD: 

Question. First of all, Mr. Corcoran, have you ever seen this document before? 

Answer. Yes, I have. 

Question. Whose calendar is this, if you know? 

Answer. My calendar. 

Question. On Monday, May 8th, down starting, I guess with about the 4:30 line, 
could you just help us by Just running through and reading what that area says? 

Answer. It says, St. Croix, 2 hours, discussion with PJO, meaning Pat O’Connor, 
review of memo for White House deputy Chief of Staff Ickes, discussion with PJO, 
memorandum and cover letter to House Aide Ickes, memo to Larry Kitto, 

Lewis Taylor, DNC Chairman Fowler, and David Mercer, with DNC discussion with 
PJO. 

Question. In between the LK and the LT, the Larry Kitto and the Lewis Taylor, 
there appears to be like an H-0, H-U. Do you know what that refers to? 

Answer. The reason I hesitated there is because I don’t know what that means. 

Mr. Yeager. Does that say Kitto? 

Mr. Adler. I think it’s Kitto. 

EXAMINATION BY MB. DOLD: 

Question. It could be the full name, L. Kitto? 

Answer. It could be Kitto. No, no, no, I wouldn’t have — oh, it is Kitto. It is Kitto. 
Yeah, it is Kitto. You got it. 

Question. That is a little confusing the “I” and the Kitto looks like a comma? 

Answer. Right, it is Larry Kitto. 

Question. I think we have discussed the fact that was the May 8th letter? 

Answer. That’s the May 8th letter to Harold Ickes. 

Mr. Dold. I’m showing Mr. Corcoran what has been marked as TC-11, which is 
a memo from Mr. Kitto and Mr. Corcoran to the tribal clients dated 12 November 
1995 regarding the Hudson Dog Track update. 

[Corcoran Deposition Exhibit No. TC-ll was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. Directing your attention to the second page, item No. 6: As we know, 
this issue became very political and neither the White House or those in Congress 
who supported us will want this issue to come up again during the 1996 election 
year. 

First of all, do you recall this memo? 

Answer. Yes, I do. 

Question. And when you say, memo to tribal clients, who did you send this memo 
to? 

Answer. Larry sent this memorandum to all of the clients, both the clients at that 
time of O’Connor and Hannan as well as his own clients in Minnesota. 

Question. And do you know who those were, by chance? 

Answer. I do not know all of his clients. It’s the Minnesota Indian Gaming Asso- 
ciation, would be one; Pryor Island would be another; Mille Lacs might be another. 
And I’m sorry I don’t know how to spell that. 

Mr. Dold. Mille Lacs is M-I-L-L-E, then, new word, L-A-C-S, I believe. 

The Witness. Upper Sioux would be one, and so forth. 
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EXAMINATION BY MR. DOLD: 

Question. Do you know, or when you say the issue became very political, what 
were you referring to, the actual application itself? 

Answer. Well, I’m not sure what Larry had in mind when he drafted this. 

Mr. Adler. You shouldn’t interpret unless you had a discussion — it’s not real 
clear here. Counsel, what Mr. Corcoran’s role was in this document. 

And you should not, Tom, if this is Mr. Kitto’s language, luiless he told you or 
you discussed with him what his thinking was, you should not be speculating as 
to what was in Mr. Kitto’s mind. 

You may want to — listening to the record, I don’t think it’s real clear as to what 
Mr. Corcoran’s role was in this thing. 

EXAMINATION BY MR. DOLD: 

Question. Okay. So Mr. Kitto was the one who basically drafted it and you kind 
of signed on; is that it? 

Answer. He basically drafted it. I can comment to some degree with what I know 
about item 6. 

Question. It’s okay. 

Mr. Adler. It’s okay. 

Question. That’s fine. 

Going down under item 7, item 7 is, we have begun to make contacts with the 
Congress, the administration and the White House to alert them about our con- 
cerns. Additionally, we suggest that tribal attorneys, on behalf of their clients, con- 
tact the Department of Justice and the Department of Interior to, a second bullet 
there, ask that the case be handled by the Department of Justice lawyers. 

Can you tell me what the purpose of that was? 

Answer. I am familiar with the concern about the case being handled by Depart- 
ment of Justice lawyers. This is the Federal case filed by the proponents of the dog 
track conversion against the Department of Justice. 

Mr. Adler. Against the Department of? 

Answer. Interior. Against the Department of the Interior. 

What prompted my involvement in this is I got a call at about that time from 
Howard Bidder, who is the tribal attorney for the St. Croix tribe. He said that he 
had learned that there had been some discussions and maybe even negotiations be- 
tween the two parties in the lawsuit and that possibly a settlement would be to drop 
the case and return the issue for a new evaluation to the Department of the Inte- 
rior. 

His concern was that he didn’t think that Interior in Washington would really 
want that to happen, and he also was concerned about the capacity of the local at- 
torneys on behalf of the Department of Justice to handle this matter in a way which 
would be consistent with what he believed the Department of the Interior wanted 
to do on this matter. 

And he asked me if there was any way just to alert people at Interior of his con- 
cern, which I did, as I recall. I think I either spoke with or sent a memorandum, 
just a brief memorandum, to Heather Sibbison about it, because she is the, she was 
the deputy assistant to John Duffy, who, in my judgment, was responsible for In- 
dian gaming issues in the Office of the Secretary. 

Mr. Yeager. I don’t know how many further questions Counsel has on this memo, 
which is dated November 1995, after the application had been denied, but I think 
we’re in the area that’s irrelevant, really, to me Interior Department’s consideration 
of the application, which is reaUy what we’re looking at. 

Mr. Dold. I don’t have any further questions on mis memo here. 

I am going to take a quick review of my notes, but I think that’s all the questions 
I have right now. I don’t think I anticipate anything else. 

Mr. Yeager. I have a few questions. 

examination by MR. YEAGER: 

Question. On behalf of the Minority, I would like to thank you, Mr. Corcoran, for 
coming in today voluntarily. 

Just to recap a couple of items that you discussed earlier today, you represented 
the St. Croix tribe with respect to the application to the Interior Department; is that 
correct? 

Answer. Correct. 

Question. It was your file? 

Answer. Yes. 

Question. Meaning that you were in charge of the file? 
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Answer. Correct. 

Question. So presiunably you would have a pretty good idea of what was going 
on, what various attorneys in the firm were doing on the file? 

Answer. That is correct. 

Question. So if there were a strategy to raise fiinds or issue funds in connection 
wildi this application, you would know about it? 

Answer. I would know about it. 

Question. And you have testified clearly today that there was no such strategy? 

Answer. There was no such strategy. 

Question. And no plan? 

Answer. No plan. 

Question. In fact, you have testified that you don’t know even to this day that the 
St. Croix tribe has made political contributions? 

Answer. That is correct. 

Question. You are a former Republican Member of the House of Representatives; 
is liiat correct? 

Answer. Correct. 

Question. And Patrick O’Donnell is a former Republican official? 

Answer. That’s correct 

Question. Is it fair to say that you and Mr. O’Donnell were assigned to handle 
a part of this case or you took responsibility for a part of this case, specifically your 
meeting with Senator McCain, because you were Republicans? 

Answer. ’The reason that I asked Pat O’Donnell to arrange a meeting with Senator 
McCain is because of his friendship and because of his Republican affiliation, their 
affiliation in the Republican Party as well as mine. 

Question. Is it fair to say that your firm, O’Connor and Hannan, was handling 
this matter on two fi-onts, a Democratic front and a Republican fi:t>nt? 

Answer. Oh, yes. Yeah, in fact, I talked with the local Congressman, who at that 
time was Steve Gunderson, a Republican from Wisconsin. So at any point when in 
the lobbying effort we were going to be dealing with a Democrat, we would have 
a Democrat handle that assignment, and also with the Republican, it would be a 
Republican. 

Question. Would you say that’s fairly usual in a firm that engages in lobbying ac- 
tivity? 

Answer. Quite common. 

Mr. Yeager That’s all. 

Mr. Dold. Just a couple of follow-up questions. 

EXAMINATION BY MR DOLD: 

Question. Mr. Corcoran, you had testified earlier that you are not aware of any 
contributions given by the St Croix tribe. Are you aware of any contributions given 
by any of Mr. Kitto’s clients, MIGA, or the Upper Sioux or any of those other tribes? 

Answer. Not at that time. But, as I indicate earlier, I have read the dwositions 
at the suggestion of my attorney and I have learned that, I think it’s the Shakopee 
Sioux tribe, for example, which owns and operates Mystic Lakes, did contribute to 
the Democratic National Committee. And maybe they contributed to the Committee 
to Re-elect, I don’t recall. But I am aware now that at least that contribution was 
made, and I know that the Minnesota tribes do contribute, so I’m certain that they 
did. 

Question. But that’s the only one you know of? 

Answer. It’s the only one I can recall, yes. 

Question. So you’re not aware of all the contributions made? 

Answer. No, I’m not. 

Question. And do you know for a fact what Mr. Kitto or Mr. O’Connor discussed 
wilii the tribal opponents at any meeting they might have had with them? 

Answer. With the tribal opponents? 

Question. Of the Hudson application. 

Answer. With respect to fund-raising, no, I have no knowledge of that. 

Mr. Dold. I have no further questions. 

’The Witness. ’Thank you very much. 

Mr. Dold. On behalf of the committee and Mr. Wilson and myself, thank you very 
much for coming. Mr. Adler, thank you. 

Mr. Yeager Thank you. 

[Whereupon, at 12:45 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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Nlr. Haiold Ickes 
Dcputv- Chief of Staff for Policy 
and Political Affairs 
The >^‘hitc House 
1600 Pennsylvania Avenue. N.W. 

Washington. D.C. 20500 

Re; Proposal pending at Interior to create trust 
lands at the Hudson Dog Track in Hudson. 
Wisconsin for an Indian Gaming Casino 


Dear Mr. Ickes; 

I appreciate your calling me concerrung the above subject on Tuesday, April 25, and 
again on Wednesday, April 26. I assume these calls were prompted by my discussions with the 
President and Bruce Lindsey on April 24 when they were m Minneapolis. I returned your calls 
and talked to your assistant, Mr. Suttan. who advised that you were not in the office when I 
called. Since ! had an appointment with Don Fowler on Friday, April 28, to discuss this maner, I 
decided not to try to contact you until after the Fowler meeting with the chairman of five of the 
many Minnesou and Wisconsin tribes that oppose the creation of the trust lands for gambling 
purposes and the bailout of the current dog track owtiers. 

I have been advised that Chairman Fowler has talked to you about this matter and sent 
you a memo outlining the basis for the opposition to creating another gaming casino in this area. 
Since the Fowler memo was sent to you. the City CouiKil of Hudson, Wisconsin, passed a 
resolution opposing the construction and operation of a casino at the dog track. 

The Secretary of Interior has the discretion to create such trust lands if he finds: 

1 . it creates an economic benefit for the applicants, and 

2. it does not create economic hardship for others. 

The Minnesota and Wisconsin tribes who met with Interior officials explained the economic 
losses they would suffer if another casino were established in this area, due to the close 
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Vlr. Harold Ickes 
May 8. 1995 
Page 2 


proximiry of their casinos, (n addition. Coopers &. Lybrand as well as Peal Marwick recenily 
submined to Interior a detailed analysis outlining the adverse economic repercussions that would 
result from this happening. 

1 am concerned that those at Intenor who are involved are leaning toward creating trust 
lands. Vv'e requested a copy of the Arthur Anderson report which the petitioners commissioned 
which found no adverse financial impact. The copy submined to us "blocked out" all of the v ual 
information relating to the si 2 e of the operation, how many machines, tables, etc., which w-e need 
to know, as well as the statistics and reasoning used in detennining that the surrounding casinos 
would not suffer a serious economic impact. We need this data in order to put our best case 
forward to Interior. We have no objection to Interior's submitting the Coopers & Lybrand or the 
Peat Marwick reports to the petitioners. 

I would also like to relate the politics involved in this situation: 

1 . Governor Thompson of Wisconsin supports this project. 

2. Senator Al 0* Amato supports this project because it bails out Delaware North, the 
company that owns this defunct dog track and also operates another dog track in 
Wisconsin. Delaware North is located in Buffalo. New York. 

j . The chairman of the Indian tribe in the forefront of this project is active in 

Republican parry politics; this year he was an unsuccessful Republican candidate 
for the Wisconsin State Senate. 

4 All of the representatives of the tribes that met with Chairman Fowler are 
Democrats and have been so for years. I can testify to their previous financial 
support to the ONC and the 1992 Clinton/Gore Campaign Committee. 

5. The entire Minnesota (Democrats and Republicans) Congressional delegation 
oppose this project The Wisconsin Democratic Congressional delegation 
(including Congressman Gunderson in whose district the dog track is located) 
oppose the project. 

I certainly will appreciate it if you will meet with me and two representatives of the tribes 
as soon as you can work it into your schedule, since a decision by Interior is imminent. We are 
available on a 24-hour notice. 
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Mr. Harold Ickes 
May 8. 1995 
Page 3 


blind copies: 

1 Chairman Don Fowler - David Mercer 

2. Larrv' Kjno 

3 . Persons attending Friday meeting with Fowler 
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Coneassion King's Son 
Fights Mob Stigma 
As Me Builds Empire 

Delaware North's Businesses 
Appear Gangster-Free. 

But Regulators Wonder 

Hosting You at Yosemlte 

By John R. Emshwiller 
Staff Reporter of The Wall Street 
Journal 
11/17/94 
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Pvk. witch an e«en( at Beaion Oarden, place a bet at 
.A'KaRMi I ortly dof-r«einf tnek, fuip a hot dof and beer at 
De’.'oiCa Tifer Stadium or peniae an in'n«fht oiapane ort a 
r«]i4 }<!. «*Hi hdec rAAnmitfcO urtc uf the do40« of f«ua 
of Dciawire North 7)ic company haa more that 200 
operacnp -ints in 39 auwa and tut coimvtca Annual 
revenue ;spi Si bilhort More than 1 S.tMU people wort (or 
the eortctm AiL unequivocally, mw to on* mart 
Kc. in iwm, artvww Ur (h* memury uf enuthff Ki* 
father Loui* Jacob* buili the company liierally from 
pcanuu. which h* and two broihart aold aa a boyi Ke liv«d 


■* a-; a: wn.'-e pu-.f-a *s; *i . ti-« 

!5>hC'_* day 

5S-vejf.o!d ?a'_'ia.’:h Ir:; •ei.'-jia 
•*-.;h a r.ch bu: e.r.bat'.led rrptre .*.( '..‘.e :.~t z\ 

Jecocii death. t-.'«»tij*:efi were presr.g the ..-.'.s-sc.s 

p>>v»ic :.*<t«i*anjr Mr evidcf'ce iif r«r jim rcij.c : C' 

Mr Jacobi vociferouiiy proelauTeo :'.rr. i ir.t .-.:t 
father** -.viocence But in 197^, the conrany. Itr.owr. iher. 
aa Enpr.te Cerp . wai convicted of a felony item.nL-.a :rcm 
nfob-reiated buameai deals That sa-rte year. Sperj 
JDuatroted (naj^aPMse put the laic 1-nu JaciVu* on a* ciwci 
tander t'te headlLte ‘The Godfather of Sponi ' 

The convection ihreatcrted the e.tjstence of the 
compa.ny ,\a a felorv it faced the possibility of losinf the 
hundreds ol ccntracLs and Isccnsca that formed lU 
f<^/siat>nn 

So Jeremy Jacob* launched a ca.mpa>^ to defend hit 
company that continues to uSia day. He has sought help 
from local politictana and a president of the U S . while 
uaint hia vast wealth ~ estimaied at hall a billion dollars •• 
ti> reward alhc* and iwini.tii enemic* His Kattlcrields nave 
included the hall* of Con^ett He hat changed the 
company* name and even lettiaentd a brother from the 
enecutive suite. 

Richard Stephena. Delaware Nor.S'a president. Iike.*u 
the Maria Migm* tn ‘a |hnst that wnnY gn away * 
Competaort tiill refulirly tend would>bc cuaiomcrt whe old 
prttt dipt about Empnsa and tht mob; seme buameta 
oppefTuvtict ‘we don't hear about until afVtr they are 
done.* he irpes Mr. Jacobs proelaimt his company is 
clean a<*d he has spent a ^Korrihc anuTunt M mniwy 
a.nd years* m the itruMie lo sreve it 

*: •• <>•« ...st r*svi»t9t» --fj' •' ‘ 

wrontdeini lines the 1973 convicuerv they still wonder 
Ma* Mr ertgutccrcd a e)e*nu|> iw a w4>ii«%ifa.Oi7 It is a 

question that teems destined to pUgu* the company for at 
least another generation 

Mr Jacob* doesnt deny (hot hia father traveled in a 
reufh'snd'tumblf world. Low Jacob* built the company by 
•Thtainm^ Iwcrat'vc cnncewHin enntmeu at apmv faeiliticn 
and ether loeatiena in raeum (or peovidang milheni of 
deHart in upCroru payments and leorw to tiodnon and loam 
ownen Such wart hu (anancioJ contnbuiiens to major* 
Icsfue baseball - where Delaware North is cerKessionairc 
v>aqu*>tcr nfthe 21 taams - ihai wh en Ims Jaenh* died. 
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i 7 :r.-rz N* '* ^ csr-r^er-crstirn m 

,'• .r j: :‘t r-uis*'' 

'‘f ’J - '5 «•*£»' 

ji ».» 3<4'ee» :enceiiicna::e. thfcrrrrafty 

3 o-k“<' ct' a r.u.Tic«: ot i-cr 

... •.<» w »J>» ►'.ii fatheri fjra>i jnts 

-» .» :.;s _-jvs;CT3iN “u; y.e ccT!?4r.y y.:c 
A :>i ^,e*: .''ij.''* ci>a>ac:e'« *li went wnl> th« *■« 

>a>( 

3'^: scrr.e :«i<ral oiTcials viewed the cor.ueii at 
i.-.“.:c«r.i [r. ! y’.*. tV.e year* after Lou Jseacjt 
rsjth. t r:ror. by the Home Select Cornmittee or. Crjse 
; 'iicluded t)<at *~i«pii«e lri>ew, or shoulJ iiave *><owa>/ l»at 
'A>i i.rr fjnarcier or buty.eti aiiociaie for operation 
.s iih allccea meb conjteeticrit ttrctcKing from New England 
:o Nevada 

rr.at report came on the heelt ot the Apnt 1972 
c.M'vict't'" ‘'f FiKpfive tii I.o» Angeles federal A juty 
r'aur.d that the eenpany had corupired to hide itt eumenhip 
.rtereii and the untereiu of two reputed mob fi^.L‘ct in the 
Frontier Casino L*t Las Vem According le the jury. 
Empnse had made hundredi ot thousands ot dollan in 
■oBKit to front iiie'i fiv the alleged moh«tere at tite 
Tile late Lou Jacobs and hji son Max were named as 
.li'.indictcd eo-censpmtofi 

3y this time. Jeremy Jacobs was already ftmiy m 
c.argc ct me company Following the convtctiort, ne held 
Finpfise's firM new^ conference to denounce *a v'C*oas and 
deliberate effon to smear* hii father and the eempany He 
V owed ‘We will not allow either political opDorr^niSU or 
business eompeiiton to profit at the expense of my late 
latnehs good name * Empnse appealed the eenvietion all 
;he way in ih« Supreme (Vrurt, which rehi.'vcd to enn^.der 
me comsany'i enweary 

The eenvietion immediately gave Empnse and the 
.'scobs clan a cenam notonery *1 remember coming heme 
i.-.d my mcvier tailing me t wofi:ed tor the Matia.* mvs 
.' sN^ica Rai'uha men a fledglmg enmpany employee and 
• w »»;.si4ni (0 ye presi.**^*' r.fr^’a'v'r? 

r.;s entics erne was a congressman from Anzoru. bom 
Steiger, who sparLed a 1973 House yvutiption ot 
Fii«|vi«« and in\<led aixmnd the enunt/y ^peakirtg aga<n«i 
me company The firm sued the Repubticvi and one of its 
lawyers denounced hurt y conpesaional hearings w an 
'evil man ' 

In 1976. Mr Jacobs and Mr Steiger met tor the t'lm 
Slid ivily :>iiic in Ruffaln and came tn an ogrctmeni 
E.mpnic would drop its suit if Mr. Steiger wrote a tener 
rraiSLtg ewrem mansgtnMm and supporting the eompany's 
petition for a presidential pardoea 

Today. Mr Siciger says he did so because he was 
ai>''ul to leave on'icc mJ wm.* nearly hmkre fmm the emt* of 


imprtses Itce; suit . -* p;.'s *r. wis . r«~*: 

c;*t: sy .rriicer.: r>t. SL' Stcgcrsavi ‘z-r-jr 

u.»edt»*at letta* » t*e ■. eji.:a:.-> i-esi.-.g i'..,.., r; ^.. • js 
e.-der.ce m.ai t^t^. nt vi.’crgesi cr.ti: haz see-. :-.e ' -.zr' 

Meanw.^i.e. V.. .'acres mred former tez le-era*! i*. 

er.rrrcement cfr.;;i.i tc ;.-.e:a fzr c.-.v ;rr-e:;ijrj 
cempany .m;g.-.l nj*e .vt c_ssl;cr.S3i« :r.4.’act«rj .^j * 

• cvjit. O-.c c*''«*j'a«‘-. uci' -'g wt'- '.'.-e 

“Aeve made ibtzi-ie'-. cer.ai,". ’..‘.ai ever.z.-.e s r'.ej-e: 

•-“.an Caesa.''s wife.' iasi Ezwarr • rziey. a ^eiawjrj 
S'z:^ consuitzn: A“.d fzmer head cf : mcjcr r ecerz; 

Eureau ol Invesiigaticn crgt-.iscs-cr.me urji in Sew 

0<ic casualty w^at |he )<lr*d nioi«i'rei *~.Riwiie ' wv ; - 
.Teans a venture involving prowess or dar..ng Sir Jaezrv 
femned a .new- pircni cc.mpany m 1980 apid. for a name 
looked no further than the nearby intersection of D<l9wz.*c 
and North streets m Buttalo 

Aiwvther cavualry wxv lunthei Max. an executive v rce 
president State regulators expressed concern over havj*.g 
anurundicted coKoruoirater •> even one who proclaimed 
hit innocence lied lo the firm In 1974. Max resiped 
and like hjs other brothers and sisten. eventually sold has 
«iia>e m the comj'any to Mr Jaenhe Reinovxtg hie hrnther 
*was very lought* but necessary. Mr Jacobs insists Max. 
he says, had become ‘c.xccss baggage.* Max Jacobs didn i 
return repected phone colls for comment. 

Ot course there was one tie to the posTMr Jacobs 
wasn't aiwut tn sever himself Mr Jaeohs had he«n an 
ofTiccr and director and far more involved in the company 
than Max Jacobs ever was Yet he iruiiu he knew nothing 
of mobsters or cnmina) mu He also defends his fathers 
citcpity Ar the same ttme. he and other company otVieiais 
nnu that, rf there >s hlamc tiv he allncied. it rests w>ih ilie 
dead man *Louit .M Jacobs alone was responsible for the 
fonsaetions resulting in the cenvtcuon.* says a 1984 
cempony lencr to Iowa regulators 

In a move he admits wu spurred by all the neptive 
puHliC'ty. Mr JaenKs hconie mnre involved m the 
ecmmitnity and t‘;.t'sJy emerged *4 a 'nair' nh!' ■ .t'^'opisi, 
f.d ;-..s fa • 1. i‘. ; k.‘-. 1 vL/ ^ .ilr sc!'.:;. ’ 
(nendships. contributing to politicians ronpng £rom former 
Rep Jack Kemp, a conacrvaiive Bullalo Republican, to BiU 
riiotrvn. wlio since 1990 has received ahout S20.fl0O fmm 
the Jacobs clan. 

Laai year, muci wvuceawfuJIy challenging a 
Dsiaww Not^ racing license in Wiaeensin aaw the txtvii 
ot the eompan/s conncctioru While there la no evidence 
that any ofTiciel acted mappropriately. ih« critics nnte that 
r«o top Wisconsin gaming<envniftion ofTieialt had been 
employMt of i seniv Deltwort Nos^ e.xecuuve sahan the 
throe worked in suie government. One of the company's 
local lew I'irms had lonncr panners in scruor positions in 
the adminisiratiivn i>f (Vw Tiwnmy ThiwipMin, who 
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... -..-.-e :zr-r ar.a nzc co -srrt.e 
".'IL, . r.ei:-.r.z 

r, c-'C 'J’-* •'"'J * ’ ••’• 

'-y. ‘li r-«vi(ru,;> Deia-*-a:« Sar..-'. 

' '• ,ic:3» “i*.”.* 'c— ‘»S« :ar 

“J.e L-.C’*-. cr E.T“~»e » 

tji' a:; v-: «v imj -'ave jnc'i’isii U' vt.»p * 

Szr.n '.v-.i-.i-eu a lic<".je jppiicafjar. :r.ere 

1“ • ea.'* a: Jacaos i .'ais*. trere *«.'« i;:il 

zsty.zr^ ;bau: r.cs :-’.olv«— eni It taok tr.e 

;:rr.rir.. ;e4.'j. e\cn itK? csn^ncticrv to «v«r t;« »itft 

v.vne ^.;e<ii>'”ai'>'s '•upjitieis j.-J ».'.v>c.ai«'‘ ^ 

i'a-Tpie. It w-asni t-iiil I®79, alter ih« huingof \!r 79'ey. 
•,'.t e^-?3! ag<n'.. t.bat a Devrcit bread tueslier tici to a 
reputed .rob fiTtiJy waa dropped A Delowa/e North 
ipoksarrtan blames such relaiionahips on corttractuai 
c:^><iii'>(iveiiL< a»J tl'e pi«\<. . filler hu^me^t^ o«ai 

allo'*' the company to focus on possibly quesiionibie 
cor.iacu 

Ct consider tre lesiLrony of Gary booi'dach. a 
corJessed Mat'ia h:: man. arsorusi. and tedenl pcstected 
>* .tfee^ 

Ln a !9S0 depotmon to Florida state regulators artd 
s'.bsccucr.c test jT.cny un a civil Lnal, Mr Bowdach ciaimed 
t.ha: a 1974 fi/c at a Delaware North jai alai arena in rionda 
had been a.Tanfed by a moo boss in New sn^and, 
«up{«>scdly in return fiv s cut of (he irteuiUKe pr•KCcd^ 
from Delaware North Mr Bowdach clauned he was offered 
Ote anon )ob by a mob associate but ru.*ned ii dovi-n 
General slectne Co even used Mr Bowdach aa a wtutess 
to detend ttaelt afauui a lawsuit m which Oelsware North 
w^s cia>min} defective Ctr maie'ials had cnntr.liuted in the 

r.-e 

Delaware North denies Mr Bowdach's alle^tions and 
says .*!aurv.e4 payments didn ( cover lU losses (rom vte 
r;a£: Trte ;ury ut the etvil ease absolved 0£ et any 
‘"anc'sl lijK.lity Aceri'dinj tn rviawire Nnrh. (he fvy 
alto .‘.v.i 'hjf the ‘■'•r wnt «4ukeu wut -«>•: 

Tncn there ts tnc ease of Don BoUoa. on giTcsti|ative 
rtpertc; :sr the Ansona Republic and a lenfiime entic ol 
Fntpr«vs'« oji((^t<nn« Ml Anrotsa Inl97('i. Mr Rnll^ w%« 
killed by a bomb under his cv tn Phoonuc According lo 
local oreu reports, hit last words inctudod. 'They fustUy 
fot me The MafiA Empnse 

Two .■ne.'v neither ol whoin hed «ny Ijiewn lies to the 
company, were cnnvictcd m cormcctitwi wit)i lK< k<lhng 
But over tltr years, strange but up evidence have surfaced 
in court proceeding antirtg (rom the killing These include 
a Phoenix policeman's claim in a deposition that loeai 
authorities ordered the removal o( iniormation (rom a 
|»I>CC file that iiMght have Imecd Fjn|WM>c and <-«hc<« to .ww 


c: ire amers 7 ne -ii » r — j • 

notes inat crt.cil. r,t jjurro -.i\: 

.'f any role -1 :'-'c » 

Indeed for wei'. ji.<r a decaoe. -.o t'-'.zer.ct ns» 
>u::aced to i-^jes; :e;i:icri.“.:?i r«;'*eer 

m35stersa.-ct.-.eccmpi-. s; .v-v are iz-t rtc..yz:i iiul 
'—“.easy* 

In Jia.t c.'nce » «^ee I* il . 

held belief ihi: once in Te met. ai-i a . t .n i*e msb At :he 
same time, seth the cc.rjany and .*.* ?-re: i:j »«*■• c:ivj:< 
“rtat ts a eat: *-nst. riV.i;. or -.ircnajs . m-- rrees 

dlSL*tiSt. 

Cau.«<»g 'a<veJ eyehiowi 4i!.,v«5 . e,._la:.N. » ■.>. 

instance, ts the wav Deia-Aare .Ncrth .*ia.noies ihe tens cf 
mtlltoru of dollars in easn generated a.-.nually i’om lu 
wagenng opemtioro and foed-and-dn.'iic tales Eac.n cav 
the operiung mils send ’jieir cash receipts to hcadauarters 
•n Buffalo, which llic CiViipany sav^ done H.iopiy 
improve cash managemem But it worries tone officials in 
other states ‘We need to know where *jie money in 
pa/vnucuci operations goes and comet C'om Here, we run 
into a black hole.* ssys one tute racing regulator, who adcs 
that h>s agency d>^« t have (l>e authi>«<ty to go iSnsugh the 
finaACitl records of Delaware North tn New Yorlc 

Earlier Cut year. Mr Jacobs faced a new ooicntial 
embarraaameni whan Max Maifuiit. a veteran Delaware 
No(^ oRicial. was indicted in state eourt m Tampa. Fla . 
f«w hi« mic m an alleged ■nvestmenl fiaud m witich ilic 
company isn't accused ofhaving a role A co^defendant was 
identified m kSc local TAmpa press as the suspected head of 
the city's orgaruaedenme family 

N(r Ma.x4lis has pleaded not guilty and the cue 
recently was diMiutsed w-lmn piiviccuinm refused tn comply 
wnth a court order to be more ipceiric in tSeu charges Tl^t 
dismissal IS being appealed. Otlawirc North eR’ieuls say 
they believe Mr Maryulis is usnoeent and have kept him on 
the payroll 

Vet the specter nfthe mnh remaps a seemingly eternal 
sovn** rtf publie-rtletiws headaches Rarlimhis . ;i,, 
''♦N-rt.'e -Tt !rck-.‘.*ts 'he N“- " rv 

Co in a bid for Madison Square Garden. Iia involvement 
prompted a New York Pest story under the headline. *MeB* 
ca.se firm jmas T tmes »n riarden hid * The senry dciicr*hcd 
Delaware North as a 'ceeureveniar company with 'a 
history of baa to the mob.* and er reneoualy r e pci sa d that 
Mr Jaeeba had been one of the unindtciad co c o wapirotora 
tn the 1972 enminal cam Aner the company ihrcatsned to 
sue. the Fmi printed a enTTccSHVi and wnstc a letter of 
spole^ to Mr Jacobi 

The Timaa Wiimauly decided apunst proceeding with 
a jotnt offv. Both sidca say tha bod prtst about Dalawore 
North had nothing to do with chat decuioa 
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_ ts cj:e D<i*'**“ Scr.“.» »<.s:;.:- 

C '.'CO- 

rcrranv'i for tr.e I .'•>«af, ii r:;!.:-. 

• -“•'s:; rt-.usi'.eS r.c? •• Kirciy r“« :«t: ai.«“.»<-sr: 

u<it:"g -5 5“< of rati:-:* t '-t.i 

“j- a zu\ " ii».es ‘.r.: .Ta,.: ' rt: ;r 

■ : i - Z c 

L-. cat*. i'acobt'i polineal crv.^ctrrr.* .r* r«i 
~‘.e tzrrsir.v .-.ai ;r.«rl* i* the 3:-sh aiT.:.r:tt.-a::ir. M,- 

it ■.;.T* wii leereary cf Hsuairi arti L'rrar: 
Ie*e:cpx«r.:. '*TCts a letter (0 the l-.terisr Departr-er.t 
i.j.Mog \li laciiiiH *I vuj^ested tliac i'< ■‘••''u.j >'« 5 -'e«' 
eve.-s- coniideratisn.* Nt- Kemp reealit 

Delaware Nor.h w-u (cr.uiivcty telectrO However. 
:7tLr.| bidders and some tn Conireit questioned tr.e 
:a:mets oi the selection process So Lbe tmal decision was 
;ft l.t tiie I«eit<ning Clminn admiiii«l>a(i.Mi a<ij tntc'xi* 
Secretary Bruce Babbin 

.As It happened, wihen Mr Babbitt w-a* attcrr.ey 
fcneral and later | 0 vemor of Anzoru m the Iv^Ut and 
early 19S0s. he had helped work out arTX-tge.-nents allowv -4 
^/eliurarc lemain m the <aectiv'r riu\»»e«v li>e>c 

despite the 197? conviction Mr Babbitt also initially 
neaded the Bollct murder invcsiipiion that cleared 
Emprt&e LNcr the yean, the Jacobs family and lU business 
a.Trs have fiven thousanda oi dellan to Mr Babbitt's 
campai||nA (Mr Rahhm ka.*i eivietuentiy veij 
contnbutions never i/tflueneed his treatment of the 
company and noted that he has, at lunci. been a cntie of ‘Jte 
company ) 

L*i June ot last yev. the Irucnor Oeparmeni gave the 
S'een light in OeUwire Knrth'\ ^le<T..v« t Htimately. tl»e 
mob siiyna *didnl make a dtfferenee/ eralts Mr Jacobs 
He says the firm now plans to go after other natior.ahoark 
concacu Such an expansion could help elTsei the decline 
the turn's troubled ncetrvck operations, which have been 
^•y^T hy the spread of Ca.sio«s gamWiof 

L-.dee<^. si' '.hj hsd pubhe*fy. business is oood 

Under ,srir Jacobs's •••r— 

r.is r.itn more than ?0-fold (it doetnn disclose eammpl. 
and operations scretch trom Australia to Hun|ary Despite 
tenipiviary haoishmcncs <n the past, on ^tau's dniv> are 
closed to Delawvc NertK 

Though Lou Jacobs rarely allowed hintMif ouuide 
indulgences, hia son hasn't let the fanily buatntaa eclipse 
other upccu oi hia lile He splits hu umc between a 235> 
K'c c«lJM in Raat Aunwa, N Y . and a 2fVhacre farm 
near PaLm BeacK Fla He has become s health cn’Jiusiasi 
and an accomplished honeman. In 1992, when one of 
Jeremy Jaeobe's daufhura mofned the son of former 
.Amencan Express Co Chairman JanMt Robirtsorv .Mr 
Jacobs arul his wife, Mar^ret, fan <w «4tai ime family 
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•nd federal approval. The 
Slockbrldge-Munaee operate 
the North Star Casino. 
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Minnesota LctislatiTe Update 


April 17 - 21 


q£OACT|P 


page 2 


IV. HUDSON DOG TRACK UPDATE 

At last week's NICA conference in Green Bay. WI. the following Tribal Officials met jointly 
to plan a strategy to defeat the Hudson Dog Track proposal. 

Minnesota Tribes anendine Wiscomin Tribes Attending 

Shakopee St. Croix 

Prairie Island Oneida 

Mille Lacs Lake Ho-chunk 

We are arranging meetings for Tribal Officials to meet with the Qtainnan of Democratic 
National Committee, and represenutives from the White House on Ttaunday. April 28th. 
Please note: We will forward a schedule as soon as it is available. 




K0000107 




April 24 - 28 


Minaasota liBgialativ# Opdata #17 

1*95 P*98 2 








III. EUDSOM DOa TKACK UPDATE 

On Friday April 18, a delegation of tribes froa Minnesota 
and Wisconsin aet with DON FOWLER, CHAIRMAN OF THE 
DEMOCRATIC NATIONAL COMMITTEE (DNC) . The purpose of the 
aeeting was to request the DNC and the Coaalttee to re-elect 
the President, to help coaaunicate with the White House and 
the President about why the Departaent of the Interior 
should not approve the fee-to-trust land transfer for the 
Hudson Dog Track. The aessage was quite siaple: all of the 
people against this project, both Indian and non-Indian are 
Deaocrats who have a substantially large block of votes and 
who contribute heavily to the Oeaocratic Party. In 
contrast, all of 
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Tne Honorable John McCain 
United States Senate 
241 Russell Senate Office Building 
Washington. D.C. 20510-0303^ 

Dear John 




{ilU 




As you uill recall, last month^*e met ^^ith you regarding the proposed conversion of a 
dog track in Hudson. Wisconsin, to an Indian gaming casino which would bail out the dog track 
owner. Delaware North of Buffalo. New York. Enclos^i is the announcement by the BIA about 
their decision to deny this application. 

Many. many thanks to you for your help with the Department of Justice. Without your 
assistance, we do not believe 61^ Headquarters would have overrumed its Minneapolis area 
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MPA 

PUiLIC APPAifl 

iaa7 MAOo<« ^ACCT 
ST #AUl. M*< sat 17 


JWk 5, 1995 
Tribal Clients 
Larry Kitto 

HUDSOK DOG TRACK ISSUE 

Recent coRorunications wltA the BIA lead us to believe that a decision 
about the fee-to-trust transfer of the Hudson Dog Track will be before 
the Secretary of Interior for a decision before the end of June. We 
are recoaaiending the following strategies; 

1. ^ave the Minnesota Congressional Delegation send a letter to Herold 
Ickas, President Clinton's Deputy Chief of Staff for Policy and 
Political Affairs requesting chat the White House aeet with elected 
tribal officials who are opposed to the trensaction. THE LETTER HAS 
BEB^ DRATTED AhTJ IS BEING CIRCULATED FOR SIGNATURES. 

2 . -lave each of the Tribes who are opposed send a letter to Secretary 
Babbitt requesting a aeeting before he aakes a decision. THE LETTER 
iAS BEEN DRATTED AND SENT TO THE TRIBES FOR SIGNATURE. 

1. Xsk Congressnan George Hiller, deoocrat froa California and the 
ran<ing .tember of the House Natural Resources Coosittee to take an 
opposing position aod aeet with Secretary Babbitt. JERRY SlKORSXl will 
PUR.IUE THIS. 

4. Ask Congressoan Don Young, republican froa Alaska to take an 
opposing position and express reasons for such opposition to Secretary 
Sablutt. TOH CORCORAN AND FRANK OUCKNEAUX WILL PURSUE THIS. 

5. i^rrange for Karge Anderson, Cheirvoaan of the Hille Lacs Lake 
reservation, Debbie Bcaleitner, Chatrvco^ui of the Oneida reservation, 
and Joanne Jones, Cbairvooan of the Ho-Qiunk reservation to aeet with 
Sen^itor Danial leouye, danocrat of Hawaii and ranking aeaber of the 
Sen<:te Coosittee on Indiana. JIR50r SXKORSKI AND SCOTT DACY WILL PURSUE 
THU . 


DAIS 
HEPO TO 
HE^O FROM 
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6. Have FracJc Duchneaui, Too Corcorar., and Pat O'Donall xeet witH 
Sanacor John HcCain, republican frco Arizona and Chaincan the Senate 
Cormittee on Indians. 11115 MliTIXS IS ALRIADY ARRANGED. 

7. Increase pressure and cssusunicaticns with the White House through 
Vi< e-President Gore's office, the National Cexocratic Cosaittee and The 
Conifflittee to re-elect the President. LARRY KIITO AND PAT O'CONNOR -ILL 
PUiSUE THIS. 

8. Ask Congressmen Sabo, Vento, Cberstar, and Senator Wellsto.ne of 
Mirnesota to have a Meeting witn Secretary Baobitt. LARRY KITTO -ILL 
PUrSOE THIS. 

9. Send a joint letter from the St. Croix, Oneida, and Ho-Chunk tribes 
to the Wisconsin delegations asking, once again, for support in 
opposing the tramsaction. LARRY KITTO AND TOM CORCORAN ViLI. PURSUE 
THIS. 

10. Get Congressman Obey and Senator Feingold of Wisconsin nnd 
Congressman Vento of Minnesota to keep pressure on the Department of 
Interior and Secretary Babbitt. SCOTT OACY WILL PURSUE THIS. 

11. Have Congressman Martin Sabo of Minnesota keep the pressure on the 
White House through Chief of Staff Leon Panetta. LARRY KITTO AND JERRY 
SIKJRSKI WILL PURSUE THIS, 

12. Get a story in the Washington Post about Delaware North and their 
relationship with the tracks in Wisconsin. TOM CORCORAN, LARRY KITTO, 
SCOTT DACY, AND JERRY SIKORSKI WILL PURSUE THIS. 

12 . Publicly expose the conflict of interest that Ada Deer, Assistant 
Secretary of the BIA and gaiashkibos. President of NCAI have m 
relition to their ability to use their positions to work the process 
and influence the decision. 
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MEMO TO : TRIBAL CLTENTS 

MEMO FROM : LARRY XTTTO & TOM CORCORAN 

DATE : 12 NOVEMBER 1995 

reason : HUDSON DOC TRACK UPDATE 


1. Federal offidaJs have nntiJ the end of November 1995 lo respond to the 
lawsuit filed by the Lac Courte Oreilies, Red Ciff and Sokaogon bands of 
Qiippewa. It appears that the options they art considering include: 

• Vigorous defense of the Seoetary of Intenor's right to make sdcK 
decisions 

* Giving the issue Einited attention and put up a lulie-warm defense 


\ \ 


• Suggest that the issue be sent back to the Interior Department for review 

2. We have been Infonned that the U-S. Attorney's office in Madison, WL is 
considering a request that they be allowed to argue the case there, rather than 
it being argued by attorneys from the Justice Department in Washington, D.C 
She may also suggest that the Department of Interior review the tstue again- 

S. The case is further complicated by the fact that die duet Tribes filing the 
lawsuit have hsred large, well-connected law firms to represent them. One of 
these firms has contribated heavily to the XJS. Attorney In Madison when 
she ran for public office. 


4 The Indian Rights office within the Justice Department indicated that 
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However, there may be some reluctanct in Ihe Indian Rights Ofiice to become 
involved because this is a case of one group of Tribes v>. another group of 
Tribes. 

5. For the Minnesota and Wisconsin Tribes who were against turning the 
Hudson Dog Track into a casino, it is m their best interest to see that 

• The case is defended vigorously by lawyen from the Department of Justice 
in Washington^ D.C who are experienced and learned in Indian law. 

• That this case not be sent back to At Department of Interior for review 
and reconsideration. 

6. As we know, this issutf became very political and neither the White House 
or those in Congress who supported us, will waul this issue to come up again 
during the 1996 election yeer. 

7. We have begun to make contacts wiih the Congress, the Administration 
and the White House to alert them about out concerns. Additionally, we 
suggest that Tribal attorneys, on behalf of their clients, contact the DepaiUnent 
of Justice and the Department of Interior to: 

• Find out the status of the situation 

« Ask that the case be handled by Department of Justice lawyers 

• Convey that you do not want the case returned to the Seo'etary of the 
Interior for a second review. 

8. Finally, if and when this case goes to coiijt. Tribes need to dedde how they 
will support the Covemment and the defense of the prior ruling. 
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[The deposition of Ada Deer follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 


DEPOSITION OF: ADA DEER 


January 12, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 1:00 p.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Barbara Comstock; Senior Investigative Coun- 
sel; Robert Dold, Jr., Investigative Counsel; Michael Yeager, Minority Counsel; and 
David Sadkin, Minority Counsel. 

Also Present; Representative Stephen Horn. 

For MS. DEER: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 

Department of the Interior 

1849 C Street, N.W. 

Washington, D.C. 20240 

Mr. Wilson. Let’s go on the record if we may. Good afternoon, Ms. Deer. On be- 
half of the Committee on Government Reform and Oversight I thank you very much 
for appearing here today. I am aware that you are appearing here voluntarily, and 
we appreciate that very much. 

This proceeding is known as a deposition. The person transcribing this proceeding 
is a House reporter and notary public, and I will now request that the reporter place 
you under oath. 

THEREUPON, ADA DEER, a witness, was called for examination by Counsel, and 
after having been first duly sworn, was examined and testified as follows: 

Mr. Wilson. I would like to note for the record those who are present at the be- 
ginning of this deposition. My name is James Wilson. I am the designated Majority 
counsel, and I am accompanied today by Robert Dold. Minority' counsel today are 
Michael Yeager and David Sadkin. Accompanying Ms. Deer is Timothy Elliott of the 
Department of the Interior. Also present today is Congressman Steve Horn of Cali- 
fornia. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a courtroom. 
If I ask you about conversations you have had in the past and you are unable to 
recall the exact words used in that conversation, you may state that you are unable 
to recall the exact words and then mve me the gist or any substance of any such 
conversation to the best of your recollection. 

If you recall only part of a conversation or only part of an event, please give me 
your best recollection of that conversation or event. 

If I ask you if you have any information about a particular subject and you have 
overheard other persons conversing with each other regarding that subject or have 
seen correspondence or documentation about that subject, please tell me that you 
do have sucn information and indicate the source from which you have derived such 
knowledge. 

Majority and Minority committee counsels will ask you questions regarding the 
subject matter of this investigation. Minority counsel wUl ask questions after Major- 
ity counsel has finished. After the Minority counsel has completed questioning a 
new round of questioning may begin. Members of Congress, and specifically Mr. 
Horn who is here today or any others that would choose to attend, will be given 
an immediate opportunity to ask questions at any time if they so desire. When they 
are finished, committee counsel resumes questioning and we resume fipm where we 
have left off. 

Piursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights, and I actually may ask you a question clarifying the 
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relationship of Mr. Elliott and yourself, but it is true that you are accompanied here 
today by Mr. Elliott of the Department of the Interior. 

The Witness. That’s true. 

Mr. Wilson. Is Mr. Elliott representing you in any capacity? 

Mr. Elliott. You want me to answer. 

Mr. Wilson. We may as well discuss this now. 

Mr. Elliott. Yes. Ms. Deer is here to testify so far as we know about matters 
that arose as part of her official duty and from her official position, and therefore 
her views in my judgment converge with those of the Department of the Interior, 
and insofar as they converge and stay the same, I am representing her, even though 
I am a representative of the Department of the Interior. When those views diverge, 
it would be my duty as an attorney to advise her that her interest and those of tiie 
department have diverged, and we will then undertake to straighten the situation 
out if that occurs. It has not yet. 

Mr. Horn. If I might ask, are you from the Office of the Solicitor? 

Mr. Elliott. Yes, sir, I am. 

Mr. Horn. Are you a career civil servant or a political appointee? 

Mr. Elliott. I am a career civil servant. 

Mr. Horn. Thank you. 

Mr. Wilson. Thank you very much, and if there is any need to ask anything, obvi- 
ously we will do that at the appropriate time. 

If there are any objections to questions asked during the course of this deposition, 
the objection will be stated for the record, and if the witness refuses to answer a 
question. Majority and Minority counsel will confer to determine whether the re- 
fusal is proper. If Majority and Minority cotmsel agree that the question is proper, 
then the witness will be asked to answer the question. If an objection is not with- 
drawn, the Chairman or a Member designated by the Chairman may decide if the 
objection is proper. This deposition is considered as taken in executive session of the 
committee, which means that it may not be made public without the consent of the 
committee pursuant to clause 2(kXV) of House Rule XI. 

No later than five days after your testimony is transcribed and you have been no- 
tified that your transcript is available, you may submit suggested changes to the 
Chairman. Generally, the reporters have been unbelievably productive and the tran- 
scripts get turned around within a day or so, and recognizing that you have cir- 
cumstances that are out of the usual, we generally ask people to review transcripts 
in the offices here. We will make whatever accommodation we need to make to re- 
duce the inconvenience to yourself, and I anticipate that we will either send directly 
to you or arrange with Mr. Elliott a method of getting the transcript to you and 
allow you to review the transcript when you are back in Wisconsin. 

Committee staff may make typographical and technical changes requested by you. 
However, substantive changes or mo^fications to the deposition transcript submit- 
ted by you must be accompanied by a letter requesting changes and a statement 
of your reasons for each proposed change. A letter r^uesting substantive changes 
must be signed by you and any substantive change will be included as an appendix 
to the transcript conditioned upon your siting of the letter. 

Do you understand everything I have said so far? 

The Witness. Yes. 

Mr. Wilson. If you don’t understand one of my questions, please say so and I will 
repeat it or rephrase it so that you do understand the question. Do you understand 
that you should tell me that you don’t understand my question if that’s the case? 

The Witness. [Nodding affirmatively.] 

Mr. Wilson. The reporter will be taking down everything we say and will make 
a written record of the deposition. So please do give verbal, audible answers in order 
to assist the House reporter. 

The Witness. [Nodding afBrmatively.] 

Mr. Wilson. Your testimony is being taken under oath as if we were in court, 
or before the committee, and if you answer a question it will be asstuned that you 
understood the question and the answer was intended to be responsive to it. Do you 
understand that? 

The Witness. Yes, I do. 

Mr. Wilson. Again, I will note that you are here voluntarily, and the committee 
appreciates that very much. 

Do you have any questions about this deposition before we begin the substantive 
portion of the proceeding? 

TTie Witness. No. I tmnk your instructions are clear. 

Mr. Wilson. Okay. If anybody has a statement or observation to make, this is 
an appropriate time. Mr. Elliott? 
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Mr. Elliott. Ms. Deer is here, as you mentioned, voluntarily. As she will tell you, 
her personal and professional hie is in a state of flux at this time. She is packing 
up her goods and moving back to Wisconsin. She has recently left her position as 
an Assistant Secretary of Indian Affairs for the Department of Interior and is taking 
up a position with the University of Wisconsin. She was deposed by the Senate staff 
in September and we believe that she testified to everything that she knows about 
the application of three Indian tribes in Wisconsin to take land off their reservations 
into trust. She was recused, as that deposition shows, from making the decision, and 
involving herself in the decision firom the time of her recusal. I think, therefore, that 
the redeposition of her is of little or no iise. I think she has nothing to add to a 
record which she has already made through her deposition. We understand from the 
Chairman of the committee that it is the intent of this redeposition to depose her 
on facts and dociunents which were not before the committee, the Senate committee, 
when they had her deposition taken. There are very few, if any, of those documents, 
and there are certain^ no facts that have not been brought to light by other testi- 
mony in this case. We object to the redepositions, but all of the people that you have 
asked to redepose have volunteered to come down here. 

Mr. Wilson. I generally don’t respond at this time, but just for the record I would 


make a co^le of points. 

As Mr. E^ott IS well aware, we have received over 6 boxes of information that 
had not been furnished to the committee. Some of the material in the boxes had 
been furnished, but there are within material furnished after the Senate’s deposi- 
tion, after testunony was taken by the Senate, a number of significant documents 
that have not been discussed as far as 1 can tell by anybody, and consequently, it 
is an unfortunate by-product of a delayed production of documents that witnesses 
are subjected to something that we understand is a difficult process, another deposi- 
tion. Having said this, because substantial new information has come to light, it’s 
necessary, and we regret that, and we regret having had to subpoena the Depart- 
ment of the Interior for the information that was subsequently furnished to us. 

Also, hoping to avoid unnecessary squabbling during the deposition, it is very dif- 
ficult to separate information that is commingled. Certainly mere will be some du- 
phcative questions. That is just an unfortunate by-product of being unable to sepa- 
rate what is new and what is old, and when information was originally discovered. 

Mr. Yeager? 

Mr. Yeager. On behalf of the Minority, I would just join in Mr. Elliott’s observa- 
tions and concerns about the duplicative nature of this deposition. We do have the 
benefit of the Senate deposition. I thank counsel for his courtesy in providing us a 
copy. I trust that the questions today will be limited to new documents produced 
by the Department of the Interior. To the extent there is some overlap, thafs under- 
standable, but I would certainly hope that counsel would take great pains not to 
go over ground that has already been gone over in the Senate. 

Mr. Wilson. We are more or less prepared to start, but I will say at the begin- 
ning, it is obviously ve^ difficult. We be speaking about documents that have 
been presented to Ms. Deer before, and the reason for this is that her answers, in 
hght of the new material that has been discovered are very significant. So unfortu- 
nately, that is just the nature of this process. 


EXAMINATION BY MR. WILSON 

Question. Having said that, Ms. Deer, could you please state and spell your name 
for the record? 

Answer. My name is Ada Elizabeth Deer, A-D-A, E-L-I-Z-A-B-E-T-H, D-E-E-R. 

Question. And I understand that you are about to take up a new professional posi- 
tion. Where will you be employed when you begin your new employment? 

Answer. This is a resumption of my previous position. I am a senior lecturer at 
the University of Wisconsin, Madison. It was a joint appointment in the School of 
Social Work and American Indian Studies Fb-ogram. 

Question. And bearing in mind that you are in Washington and you are about to 
be in transit to Wisconsin, what will your Wisconsin address be? 

Answer. My home address is [REDACTED]. 

Question. Apart from with Mr. Elliott, and that’s making an assumption you have 
discussed this deposition with him, have you discussed this deposition with anybody 
else? 

Answer. I have mentioned to a few of my colleagues that I would be up here, but 
in terms of discussing it, no, just that I would be here. 

Question. Is it fair to say that you have had no substantive discussions with any- 
one? 

Answer. That’s right, no substantive discussions. 
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Mr. Yeiager. You are excluding counsel? 
The Witness. Yes. 


EXAMINATION BY MR. WILSON: 

Question. Have you given documents regarding the Hudson Dog Track to the De- 
partment of Justice? 

Answer. Have I given documents? I recused myself from this, as I stated in my 
previous deposition, and I wasn’t involved in any of the main actions or, you know, 
decisions. So no, I, myself have given no documents. 

Question. Has anybody from tJie Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. Yes. There were, I believe, two Justice lawyers and one staff member of 
the FBI who talked to me, but I don’t have their — I don’t have the information. 

Question. Was that in conjunction with the civil litigation that is ongoing in Wis- 
consin? 

Answer. I don’t know if it was in conjunction with the litigation. All I know is 
that they were from the Justice Department and the FBI, and it was in regard to 
this general matter. 

Question. When did they speak with you? 

Answer. I think it was early December or late November. I would have to check 
and see. I don’t know exactly, but within the past couple months. 

Question. But approximately November of 1997? 

Answer. Yeah, it was either November or December. It might have been early 
January. But I know that it was within, you know, that time frame. 

Question. Do you recall the names of the individuals that spoke with you? Let 
me — I am just trying to eliminate, or trying to determine who spoke with Ms. Deer. 
Do you know whether it was Mr. Pascarelli and Mr. Jones? 

Ajiswer. I am sorry, I don’t have their — ^I don’t remember their names. I just had 
an interview with them, and I think they might have given me a card or something. 

Mr. Yeager I can only assume that &ie committee isn’t interested in interfering 
with the Justice Department’s investigation of this matter, and I can’t see the rel- 
evance of who questioned Ms. Deer. 

Mr. Wilson. Well, your assumption is correct. We obviously have no interest in 
impinging upon or interfering with the civil litigation, and I am merely trying to 
determine whether the Department of Justice individuals investigating the issues 
and throughout the deposition, and I will just refer to this as the Hudson Dog Track 
matter or issue for convenience of a shorthand term, just determining whether indi- 
viduals from the task force investigating this matter had spoken with Ms. Deer. And 
I do so, as you well know, because they have not spoken with many witnesses. 

examination by MR WILSON: 

Question. Apart from this deposition, in arranging the logistics of this deposition, 
have you spoken with any congressional personnel about the Hudson Dog Track 
matter? 

Answer. No. 

Question. Under section 465 analysis, CFR, Part 151, the secretarial discretion 
an^ysis, how many decisions have been made since the passage of the Indian Gam- 
ing Regulatory Act to deny an application to take land into trust for gaming? 

Answer. I don’t know for sure. 

Question. I am trying to focus exclusively on usage of section 465 to reject or ap- 
prove an application to take land in trust. 

Are you aware of any examples since the passage of IGRA of the use of section 
465 exclusively to accept or deny a proposal to take land into trust? 

Mr. Yeager Are you talking about for any purpose or for gaming purposes? 

Mr. Wilson. Well, right now, for any purpose, and I was going to go and refine 
my question later and then ask for gaming purposes. 

The Witness. Well, let me say that the Department does take land into trust for 
tribes for various purposes. Tribes are working to improve their socioeconomic sta- 
tus, and one of their goals is to increase their land base. So there are requests to 
take land into trust. In terms of the number and so on, you would have to check 
the records on that, because I wouldn’t have that information, you know, off the top 
of my head here. 

Mr. Horn. Counsel, if I might ask, how long have you served as Assistant Sec- 
retary? From what date to what date? 

The W itness. From July 16th, 1993 until November 12th of ’97. 
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Mr. Horn. So in essence, you have been the principal Assistant Secretary here 
for the whole period of the Clinton administration, witii the exception of say Janu- 
ary 20th to July? 

The Witness. I was brought on in July, and that would have been basically six 
months later, or seven months later. 

Mr. Horn. Did you ever have any other recusal during that period? 

The Witness. No. 

Mr. Horn. So this is one recusal. 

The Witness. Right. 

Mr. Horn. Okay. And it was because why? 

The Witness. As I mentioned in my previous deposition, 1 stated that I had made 
a contribution to the political campaign of the Chair of the Lac Courte Orielles Band 
of Chippewa Indians, who was at that time running for State office, and I felt that 
it was the appropriate thing to do because no matter what the decision was, it 
would be, you know, misinterpreted. 

Mr. Yeager. If I might clarify. Congressman. Lac Courte Oreilles, they are one 
of the tribes applying to place land in trust? 

The Witness. Yes. 

Mr. Yeager. So they were involved in this decision? 

The Witness. That’s right. 

Mr. Horn. Did you ever deny any gaming requests during your period as Assist- 
ant Secretary? 

The Witness. Well, I’d like to state that there are many — there are a number of 
levels involved in these applications, and even though the Assistant Secretary’s 
name appears on these letters, there are a number of levels of process that these 
go through. I can’t recall at this point if there were, but there may have been. 

Mr. Horn. In other words, in your name; is that correct, or did you remember 
that? 

’The Witness. Well, like I say, there are many letters that come across my desk 
and I also sign many letters after I have looked to see who surnames them, but four 
years in this high-pressure job is a lot of work, and so therefore I can’t remember 
every issue in as much detail as one would like. But I know that the tribes are try- 
ing to improve their economic status through increasing economic development, and 
one is through gaming. 

Mr. Horn. But to your best of knowledge, you don’t recall one, any other recusal, 
you are very clear on that; and munber two, a turning down of a permit from any 
Indian tribe to engage in gaming during your term of office? 

The Witness. There was only one recusal, the one I have mentioned. 

Mr. Horn. This one, right. 

The Witness. I really can’t recall what other action might have been in terms of 
denial. But one could assume that there were. I mean it would be logical that there 
were, because not everything, not aU of the requests that tribes put forth are acted 
on in a positive way. Some projects are refused and some are approved. 

Mr. Horn. Now, we are talking gaming when you use the word “projects’? 

The Witness. Well, I am putting this also in a larger context of economic develop- 
ment, and gaming is one of the methods, but there are other efforts that the tribes 
engage in to improve their economic status. So not every economic venture that the 
tribes want to get into is approved for vruious reasons, and it would seem logical 
to me that gaming enterprises would also be under that rubric. 

Mr. Horn. But you can’t recall ever having denied an Indian gaming petition; is 
that correct? But you are saying down the Werarchy somewhere, that might have 
been advice of a career servant or something to say gee, that isn’t fully developed, 
we shouldn’t send that forward; you are saying you would know about it or wouldn’t 
know about it, and could they appeal to you? 

The Witness. I can’t recall any specific declination of gaming, but I again want 
to say that there are a number of levels here and when it arrives at my desk many 
people have reviewed it and evaluated it and examined it, and it’s not like, as you 
well know, that I am — the Assistant Secretary is not the only person involved in 
these matters. 

Mr. Horn. Who else is involved in these matters that are parallel to you in rank? 
Are there any other assistant secretaries? 

The Witness. Well, let me state that the tribes, and I mentioned this in the pre- 
vious deposition, they put their application in, it goes then to the area office and 
then gets sent to the central office, and in the central office we have a director of 
the office of gaming and his staff, or her staff, and we have the deputy commis- 
sioner, we have the counselor to the Secretary. If you recall, I am not sure if you 
have read the deposition, but the counselor to the Secretary was the lead person 
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on gaming, on land and on water issues. This is the way it was structured when 
I arrived in my position. 

Mr. Wilson. That was John Duffy, correct? 

The Witness. Right. And he has various — and he and the Secretary have various 
staff people working with them on these issues. 

Mr. Horn. When you use the term “counselor to the Secretary,” you mean the 
chief of staff to the Secretary? 

The Witness. No, counselor to the Secretary. 

Mr. Horn. Is he a lawyer? 

The Witness. Yes. That was Mr. Duffy. 

Mr. Horn. Okay. And he has outside — oh, is he what, the Secretary’s counsel, 
could we say, as opposed to the department's counsel, which is the solicitor? How 
do we define it? I would just like to know how we define it. 

Mr. Elliott. There are — I can’t tell you at any given time how many counselors 
there are to the Secretary, but a counselor to the Secretary m^ or may not be a 
lai^er. Generallv speaking it is a lavtwer, but it is outside the Office of the Solicitor, 
which provides legal counsel to the Secretary. Coimselor, generally speaking, will 
have, as Ms. Deer has testified, cognizance over an area or areas in which he or 
she will provide advice to the Secreta^, sometimes from a legal standpoint, but gen- 
erally speaking from a policy standpoint. 

Mr. Horn. Well, am I correct in saying, having been in the Eisenhower adminis- 
tration and watching every single evolution, it used to be called executive assistant 
to the Secretary and I was the administraffve assistant to the Secretary of Labor, 
in this case, and then it got very fancy with Nixon on up. They started calling them 
counselors to the Secretmy, but basically they were the Secretary’s principal staff 
support, and obviously the Secretary can assign different functions anywhere they 
like, but usually when they assign it, this is a political appointee, he is watching 
out for the Secretary’s political interests. Am I wrong on the definition within Inte- 
rior? 

Mr. Elliott. I can’t speak to whether he is watching out for the — I mean in this 
case or in any other case, a counselor is watching out for the Secretary’s political 
interests as opposed to the political interests and what the Secretary wants to get 
done. There is a chief of staff, as you have pointed out, and there are others in me 
Secretary’s office, but the primary advice that is coming from his immediate office, 
other than that from the Solicitor's office or the Assistant Secretary’s or Deputy Sec- 
retary’s is coming from counselors. 

Mr. Horn. Okay. So he has the gaming responsibility then, is that correct? 

The Witness. Well, as I understand it, he has the lead on those issues, what- 
ever — however you want to interpret that. But he also has staff help there. 

Mr. Elliott. I think it would be proper to say “had.” Mr. Duffy has left the De- 
partment of the Interior. 

Mr. Wilson. Actually, if I may, I will ask a couple of questions and then defer 
back, because there is a whole strain of questions about Mr. Duffy, and maybe it 
is an appropriate time to ask those now. 

EXAMINATION BY MR. WILSON: 

Question. Was it your understanding in 1995 that Mr. Duffy was the — and I don’t 
want to mischaracterize what you said before, but one of the principal decision- 
msikers on the Hudson Dog Track issue? 

Answer. Yes. And as I stated, he, as counselor to the Secretary, had the lead on 
those major issues. 

Question. And are you aware of — ^it’s my understanding, and I won’t testify on 
yoiu" behalf, but Mr. Duffy left the Department of the Interior and went to work 
for Secretary of the Interior Babbitt’s old law firm, Steptoe & Johnson. 

Are you aware of any of Mr. Duffy’s representations at Steptoe & Johnson? 

Answer. No. All I know is that he has there. 

Question. Do you have any knowledge of his representation of the Shakopee tribe 
in Minnesota? 

Answer. I don’t have any specific knowledge, but my assumption would be, since 
he left, that ffiere would be some involvement or some representation with the 
tribes. But this is a practice in D.C. of people moving from the Federal side over 
to the private side. 

Question. Just to clarify for the record, the Shakopee tribe is one of the tribes that 
was opposed to the Hudson Dog Track cmplication. Do you know that to be correct? 

Answer. From my general knowledge, I would assume that. 

Question. Has Mr. Duffy had any matters that have come before you from the 
time that he left the department until the time that you resigned your position? 
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Answer. Well, not that 1 am aware of. He hasn’t talked to me on anything specific. 
'There may have been meetings with some of the tribes, but that’s the responsibility 
of the Assistant Secretary to meet with tribes at their request. 

Question. Just returning to the very narrow point that I was focused on earlier, 
and to avoid asking a lot of questions, I will sort of provide some brief background 
to give you an indication of where I am going with these questions. It’s my under- 
standing that there can be two types of analyses when land is considered for taking 
it into trust for gaming pu^oses. ’There’s the Indian Gaming Regulatory Act analy- 
sis, and then there is section 465 Indian Reorganization Act analysis. It is my un- 
derstanding, and I’d like you to correct me if Tm wrong, that when tribes seek to 
have land t^en into trust for gaming purposes that the Department of the Interior 
uses a IGRA analysis, and when I say that, they determine whether there is det- 
riment to the sxuTounding community and whether it is in the best interests of the 
tribe to take that land into trust. Is that your general understanding of the practice, 
since IGRA has been passed? 

Mr. Yeager. ’That’s a lot, counsel, to digest. 

Mr. Wilson. I am happy to break it down, but is that — ^but for the witness, is 
that your understanding. 

Mr. Yeager. Yeah, that might be better. 

’The Witness. Well, we are a Federal agency, we operate under Federed law, and 
this is the general way we would proceed, according to the law, under that type of 
application from the tribes. 


EXAMINATION BY MR. WILSON; 

Question. So is it correct to say that the Indian Gaming Re^atory Act, and I 
am going to say IGRA fiem now on, and that’s I-G-R-A, that IGRA has been the 
standard used to determine whether land should be taken into trust for gaming pur- 
poses since passage of IGRA in 1988? 

Mr. Elliott. I am going to have to object to that question. She wasn’t in the De- 
partment of the Interior for five of those years. 

Mr. Wilson. That’s a fair objection. 

EXAMINATION BY MR. WILSON: 

Question. In your experience as the Assistant Secretary, and given your respon- 
sibilities for all Indian gaming matters, was IGRA the standard used to determine 
whether land should or should not be taken into trust for gaming purooses? 

Answer. Well, that’s the Federal law and that’s what we would be following. 

Question. Would it be your understanding that if another standard was used, that 
that would be inappropriate? 

Answer. Well, you have to make the distinction, not every piece of land that is 
revested to be put into trust is for gaming purposes. ’Tribes 

Question. Certainly? 

Answer [continuing]. Want land for 

Question. Specifically want land to be taken into trust for gaming puiuoses. 

Answer. I want to finish my thought ’The tribes ask for land for other economic 
purposes and social purposes such as housing and things like that. Schools and 
such. But if it’s for gaming, then it has to be done according to I-G-R-A, IGRA. 

Mr. Elliott. Mr. Wilson, I need to consult with my client for a minute. 

Mr. Wilson. Certainly. 

[Counsel and witness conferring.] 

Mr. Wilson. Back on the record. 

Mr. Elliott. I think Ms. Deer would like to make a clarification. 

The Witness. I would say that I eim not a lawyer, as you may know. I am a social 
worker. I am a law school dropout, however. Anyway 

Mr. Wilson. Some people choose the right path early in life. 

The Witness. My sister’s a lawyer and I have many good friends that are law- 
yers. At any rate, there are different — there are analyses made by the gaming staffs 
and the area directors’ staffs and so on, and I am not part of the analysis, so your 
particular question should be actually referred to one of our lawyers for more clari- 
fication. 


EXAMINATION BY MR. WILSON: 

Question. Well, I understand that, but just as in your position as Assistant Sec- 
retary and your oversight responsibility for Indian affairs and Indian gaming af- 
fairs, what was your view of the standard that would be used by your staff to deter- 
mine whether land would be taken into trust or land would not be taken into trust? 
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Answer. Well, like I have said, we follow the Federal law and IGRA is the law 
governing this matter, and so it would be done according to IGRA. 

Question. Is it your understanding, then, that the Department of the Interior, 
when analyzing an application, would make a determination as to whether the ap- 
plication was a detriment to the surrounding community? 

Answer. The Department consults with the tribes, and there is also consultation 
with the surrounding communities so that the views of the community would be 
known. 

Question. Right. But specifically, looking at the standard here, is the standard 
that the department makes a determination as to whether a particular proposal is 
a detriment to the surrounding community or is not a detriment to the surrounding 
community, as one of the fundamental decisions that has to be made? 

Answer. Well, that’s a factor that has to be taken into account. 

Question. And you believe that this must take place? 

Answer. Well, under the law, that is one of the provisions that’s stated, and like 
I say, we try to — well, not try to, we do follow the provisions of the Federal law 
in carrying out our responsibilities. 

Question. If— and I ask this in a more hypothetical vein than an}^hing else, if 
somebody were to say to you, we are unable to determine that the application is 
a detriment to the surroimding community, would you require — ^if somebody made 
that statement to you, would you require them to make a decision one way or the 
other, is there a detriment or is there not a detriment? 

Mr. Yeager. Counsel, I am going to object, because she has indicated to you that 
in her capacity as Assistant Secretaiyr, she relies on counsel and is not intimately 
familiar with the standards, and it appears to me that you are trying to pin her 
into a position on standards, and it doesn’t shed any light really on this investiga- 
tion. 

Mr. Elliott. And I would further state, Mr. Wilson, that she has testified she 
hasn’t rejected any. She did not act in this case to reject or approve the application. 
So to ask her to speculate on what she would do in a case which you haven’t laid 
the foundation that has come before her is patently unfair. 

Mr. Wilson. Well, I certainly don’t mean to be unfair to any witnesses. I have 
never tried to do that. 


EXAMINATION BY MR. WILSON: 

Question. I think you probably pretty much established what your view on this 
was. I will ask the question again, because I think it’s very important for us to im- 
derstand on the committee whether the senior official with responsibility for matters 
relating to Native Americans, understands whether there is or there is not a stand- 
ard, and I asked a very clear question, I thought, and you indicated very clearly 
that the law provides a standard. Is that correct? 

Answer. Yes. 

Question. And you understood what that standard was, is that correct? 

Answer. I am not, like I say, a lawyer, and so I am not intimately familiar with 
all of the detailed criteria that are contained in all of these statutes, because I am 
a policy person and I rely on my staff to give me direction. And when decisions ar- 
rive at my desk, I look to see what the surnames are and then, using the guidance 
that I am provided, you know, make a decision. 

Question. Okay. Is it fair to say, then, that — I mean, I don’t mean to say that you 
have concerns for Native Americans, but I think, and I apologize if I am wrong, cor- 
rect me if I’m wrong, but you do have concerns for the welfare of Native Americans, 
correct? 

Answer. Well, of course. 

Question. Personally and professionally? 

Answer. Yes. 

Question. And did you take care to ensure that decisions were made — were not 
made that were arbitrary? 

Answer. When decisions arrive at my desk, I try to use all information that I 
have, as well as my own best judgment in making the decisions. 

Question. Okay. Actually, we’ll return a tittle bit to this in a bit, but I just want 
to set a little bit of a foundation, because whenever I don’t set a foundation, some- 
body objects for not setting a foimdation, and then when I do, they object for going 
over ground that’s already been covered. So I’m a bit betwixt and between on this. 

The Witness. Well, you are all lawyers, right? 

Mr. Wilson. Well, but this is the thing. 
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EaCAMINATION BY MR. WILSON: 

Question. When did you first hear about the three tribes cooperating to perfect 
an application to take land into trust in Wisconsin at the Hudson Dog Track? 

Answer. There are many means by which I get information. People talk to me, 
I get — I read about it in the news clips or news items. Probably sometime during 
that spring, but I don’t know the exact date. 

Question. If you could provide it approximately, if you’re able to? 

Mr. Elliott. Mr. WUson, can’t we refer to the prior deposition? 

Mr. Wilson. I am perfectly prepared for — ^well, actually, no, we cannot refer to 
that part. 

Mr. Elliott. She has answered that question under oath. 

It is troublesome that you are asking the same question that was asked over sev- 
eral times in the prior deposition under oath. If she gives a different answer because 
she can’t recall what she said before or can’t recall as she couldn’t recall then when 
she did when the other deposition was taken, she runs the risk of being charged 
with peijury. I just think that’s — can’t allow my witnesses to be — my client here 
to be subjected to peijury when you have this information. 

Mr. Wilson. Let me ask a very direct question here. 

It is your representation to me that she was asked about tribes cooperating, spe- 
cifically cooperating, not the fact of the dog track application, but the fact of three 
tribes in Wisconsin, Red Cliff, Mole Lake, Lac Courte Orielles, cooperating. 

Mr. Elliott. She testified that she was — I don’t have the exact page, but she tes- 
tified that when she first heard about it, she was very interested in the fact that 
three tribes were cooperating, which is something that had not been done before. 
So she has testified under oau to that fact. 

EXAMINATION BY MR. WILSON: 

Question. Then, I mean, I perhaps missed this, but I am looking at the coopera- 
tion aspect. Is it true to say — I am not sure this was asked, I would not have asked 
this, but is it fair to say, then, that when you first heard about the application that 
is when you heard about the fact of cooperation between the tribes? 

Answer. That is basically true, yes. 

Question. Bear in mind, it is in no one’s interest to try and quibble over small 
details of minutia, we are not going to do that, so if you don’t remember something, 
just tell me that. 

Did the three tribes have a history of cooperation? 

Answer. Well, that is a long answer, because they are three Chippewa tribes, so 
they are basically the same tribal affiliation with the language and ceremonies and 
so on, and my firet knowledge of actual cooperation of the Wisconsin tribes would 
be during the sixties, when they formed the Great Lakes Intertribal Council, which 
is basically the Wisconsin Intertribal Council, and that was a state tribal organiza- 
tion formed to improve the socioeconomic well-being of the tribes, and so therefore 
there would have been cooperative efforts of this group for all of the tribal members. 

Question. And what dia you — I mean, what was your personal view on the co- 
operation between these three tribes? 

Mr. Yeager. Are you referring to their cooperation generally? 

Mr. Wilson. WeU, I should be more specific. 

EXAMINATION BY MR. WILSON: 

Question. In the Hudson Dog Track application? 

Answer. WeU, it seemed like an interesting or logical extension of some of these 
earlier efforts, and so it was of interest to me. 

Question. Did it appear to you to be potentiaUy beneficial to those three tribes? 

Answer. PotentiaUy beneficial, but I didn’t have any knowledge of the imderlying 
economic impacts and aU these other things that have to be done before you get 
into — ^before one gets into these types of efforts. I mean, I didn’t know anything 
about the financing and aU that. 'To me, I was reacting more on a conceptual leveL 

Question. And, in 1995, did you consider the three appUcant tribes to be finan- 
ciaUy poor? 

Answer. They are. 

Question. And, I mean, this is a general question, and maybe you can just provide 
for me your understanding of the three tribes. The Mole Lake, Red Cliff and Lac 
Courte, in terms of their financial condition, for example, are you aware of per cap- 
ita income for these tribes? 

Answer. I don’t have that specific knowledge readUy in my head at the moment, 
but you should aU know that the American Indians and Alaskan natives are at the 



396 


bottom of the socioeconomic ladder in this country and this is outlined in eveiy cen- 
sus, and tribes in Wisconsin are also poor. Not every single tribe is poor, but in gen- 
eral Indian tribes are at the bottom of the socioeconomic ladder wherever they are 
at. 

Question. I am trying to get a sense of the rungs on that particular ladder. The 
three applicant tribes vis-a-vis other tribes in the Minnesota and Wisconsin area, 
how do they compare? 

Answer. Well, the three applicant tribes are very poor, and some of the other 
tribes are in a better economic situation. 

Question. Now, just to go from the conceptual to a little bit more concrete, it is 
my understanding, in one of the reports prepared at the time it was indicated that 
one of the opponent tribes of the application, the Shakopees, had an average per 
capita income of as high as $390,000 per person. How do the Lac Courte, the Mole 
Lalce and the Red Cliff compare when one puts that number on the table? 

Answer. Well, there is no comparison. 

Question. When the application was first being talked about, were you aware of 
any discussion of the comparative financial well-being, or lack thereof, of the appli- 
cant tribes and the opponent tribes? 

Answer. Well, my general knowledge, not specifically from the discussions, be- 
cause, as I mentioned, there are various levels of discussions that go on that I am 
not generally involved with, so that information is available. 

Question. Now, I don’t want to assume, you know, we will get to that, to your in- 
volvement, but I am trying to be very specific here because I am interested in the 
literal aspect of whether you were aware of any Department of the Interior employ- 
ees discussing the relative incomes of the tribes? 

Answer. I wasn’t aware of it. But I also, you know, again want to emphasize that 
discussions go on at different levels aU the time on all the various issues, and it’s 
not possible for the decision maker to be involved in all these. 

Question. Is it a factor that you think is worth considering in the application proc- 
ess? 

Answer. Well 

Mr. Yeager. You are talking about just generally. 

Mr. Wilson. That is fair, I will talk about it generally and then I will talk about 
it specifically. 


EXAMINATION BY MR. WILSON: 

Question. In a general sense, if there is an appUcation to take land into trust for 
gaming purposes and it is opposed by tribes or tribal representatives who are much 
better on financially than the apphcant tribes, and you are trying to do an assess- 
ment of opposition, community opposition, is that a factor that you think should be 
considered? 

Answer. Well, the economic and social status of the applicant tribes certainly 
should be considered. 

Question. Now, I mean, I will just go to a very global question. 

Mr. Horn. I didn’t really hear an answer to that last question. As I remember, 
counsel, you asked about community opposition. 

Mr. Wilson. That is correct. 

EXAMINATION BY MR. WILSON: 

Question. Specifically, one of the things that is before us, and I will tiy and cut 
through a lot of the questions and go right to the heart of the matter, one of the 
reasons that has been advanced for the rejection of the specific Hudson Dog 'Track 
application is the opposition of surrounding native American tribes, and it has been 
used as an example of community opposition, so, specifically, is it a 

Mr. Elliott. You are making a representation to that. 

Mr. Wilson. I am making the representation, correct. 

Mr. Yeager. And I would also make the observation that Ms. Deer has been pret- 
ty cle^ that she recused herself from the matter and had no substantive involve- 
ment in the Hudson casino application. I apologize for interrupting your question, 
but I am just wondering when you are going to get to something that she actually 
has personal knowledge of. 

Mr. Horn. Well, let me just say, counsel, it seems to me you are now a free per- 
son to voice your opinion and you might not have been free as an Assistant Sec- 
retaiy, but I eim rarious, by the definition of community opposition, is it the sur- 
rounding community in Wisconsin, or if you had another gaming proposal where you 
did not have to recuse yourself, because you are not from that state and had not 
been in the politics of the tribes, would you take into account, when we say commu- 
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nity opposition, the surrounding communities, and would it be a legitimate thing — 
when you have gambling in any city, there is always concern about will prostitution 
come, will the mob move in, et cetera, or is this to be the community opposition 
broadly construed of other tribes that also have a right to gaming, and would this 
be in competition with those tribes? Either definition, it seems to me, would be an 
appropriate thing to rule on, or to have data on, or to hold a public hearing on. 
ii^en we are dealing with the surplus Federal property, let’s say by the Department 
of Defense, the relevant service that had the property comes out and holds a formal 
hearing, and everybody gets their chance to talk until midnight or 3:00 a.m. and 
get it out of their system. What is your feeling on this now, in terms of that commu- 
nity opposition criteria? Are we talking Indian tribes, or are we talking surrounding 
non-Indian, primarily community? What are we talking about? Could we talk about 
both of them. 

Mr. Elliott. And we are not talking about the specific application. 

Mr. Horn. No, I am just curious, what is the feehng for the people that have — 
well, let’s put it this way. Did you ever talk to any of your predecessors who were 
Assistant Secretaries under the Carter administration or the Reagan or Bush ad- 
ministrations? 

The Witness. Well, in general. 

Mr. Horn. It seems to me when I held various Federal jobs, the first thing I do 
is phone up the person who held it before me and say, hey, give me a rundown on 
what the heck goes on here, or you go over and see the budget examiner in 0MB, 
you go over and see General Accounting Office people and they will tell you the 
truth because a lot of the people in the department won’t tell you the truth. That 
is just life around here, and what your hot spots are. Did you ever talk to the prede- 
cessors and say hey, Joe or Sam or Suzie, what did you do in this case, or this type 
of case? 

The Witness. WeU, to answer your last question, I have had, I mean, very brief 
discussions with the previous Assistant Secretaries, but it is very brief, almost like 
a polite thing. One is too busy to do that. 

Mr. Horn. You never discussed how would you handle an Indian gaming request? 

The Witness. No. To get to your point about the community, community is com- 
munity, whatever kind of community it is. 

Mr. Horn. So it could include both definitions that I made, rival, shall we say 
competitive, Indian tribal groups that want to also have a casino, or it could be the 
surrounding community that will impact traffic, lots of people coming, and all the 
other things that are traditioned with gaming in many ways? 

The Witness. Depending on how one would want to interpret community, but, 
yes. 

Mr. Horn. So you think both could be under that consideration? 

The Witness. I think that is a logical interpretation. 

Mr. Horn. Okay. Now, in other gaming proposals that you considered and did not 
recuse yourself, was that a factor, ever, forever, in any of those, community opposi- 
tion? 

The Witness. Well, we have to consult with communities, and there are always 
very different viewpoints from the communities regarding the establishment or con- 
tinuity of a gaming operation, because communities have collections of individuals, 
as you well know, and they all have their own thoughts. 

Mr. Horn. Now, apparently the community opposition and things you had signed 
off on earlier was not enough to cause you to refuse a gaming permission under the 
law. 

Mr. Yeager. Congressman, I don’t believe she testified to that. 

Mr. Horn. I am just saying, it is clear, you never denied a gaming proposal before 
this one, you didn’t consider this one, you never recused any other, and am I right 
that you never denied a gaming proposal? 

The Witness. Not that I recall. 

Mr. Horn. Okay. And if there was community opposition, it obviously wasn’t sig- 
nificant enough for you to overrule it? 

The Witness. Well, as I mentioned, the Assistant Secretary gets many, many let- 
ters from various communities on all kinds of topics, and whenever a gaming enter- 
prise was considered — I didn’t see all these, I have been told this, and I have also 
encountered people in my travels that have differing views on gaming. 

Mr. Horn. Well, you were a tribal chief, right? ^^y don’t you state for the record 
what the tribe was you were chief of? 

The Witness. I was the Chair of the Menominee Restoration Committee, which 
was the interim tribal governing body of the Menominee Indian Tribe when we were 
going from termination to restoration. 
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Mr. Horn. What would you say the average annual income of the members of 
your tribe was? You have noted Indians are at the bottom of the socioeconomic 
scale? 

The Witness. Average, 15 or 20,000. It depends on when you are talking about, 
but people there are also poor. 

Mr. Horn. 15,000 a year, maybe, average income or is that family income? 

The Witness. Well, it depends on how you want to define this. We have a very 
high unemployment rate. I don’t know exactly what the annual income is at this 
point, but it would still be poor. 

Mr. Horn. In other words, they would have had about the income that we call 
the poverty line where it triggers in aid or doesn’t trigger in aid, is that right, about 
$14,000 you are saying, and is it family or individual? 

The Witness. Well, let me say that there are, in my tribe, many poor people. We 
are probably not the poorest tribe, but we are also not the wealthiest tribe. 

Mr. Horn. What is the wealthiest tribe you know of? 

The Witness. Probably the Mashan tucket Pequot. 

Mr. Horn. In Connecticut. 

The Witness. Yes. 

Mr. Horn. What do you think their average income is, do we know? 

The Witness. I don’t know what it is, but it is a lot. 

Mr. Horn. And the Minnesota tribes on this case that you recused yourself, isn’t 
theirs a lot? I used the figure in the hearing that was given to me, $400,000 a per- 
son. 

The Witness. That is a lot of money. 

Mr. Horn. Yes, it is more than I have ever seen. 

Now given that situation and given other situations, you mentioned the Pequots 
in Connecticut, which I always point out when I show tourists the Westward expan- 
sion corridor in the Capitol, Pequots are right up there, fifth tribe down, when the 
first people came from Europe to this country, and now they are really up there, 
and they were thought to be an extinct tribe. It is a great story. Justice is done in 
a way. 

Now if I were you, in that position, I would have been pounding my fist on the 
table to get my colleagues in the Department of the Interior to know, hey, you got 
an opportunity here, the law is very clear now due to various judicial rulings and 
the law, and we can help bring people into the 20th century in terms of income by 
granting them gaming permits, or whatever the word is uno^er the law, and I would 
think that is a ^eat opportunity, and you as a former chairman of your tribe would 
sort of relish administering that. Did some of those thoughts go through you, that, 
hey, they are at 6,000 income, which I am told the Wisconsins are, and you are giv- 
ing me a figure of 14,000 for perhaps your tribe, and at last I can do something 
about it? 

The Witness. Everyone who knows me knows that I am an advocate and I work 
hard to improve the quality of life for Indian people in many different arenas, edu- 
cation, economic development, lemslation. 

Mr. Horn. But given your background, given your opportunity, I would be pound- 
ing my fist on the Secretary’s desk, and say, hey, we can do something here, we 
can solve a problem. Did you ever do that, did you ever tell the Secretary that? 

The Witness. The Secretary knows of my advocacy and he has mentioned it nu- 
merous times. 

Mr. Horn. But he obviously didn’t consult you on this, because you recused your- 
self, right? 

The Witness. Correct. 

Mr. Horn. So who did he consult, do we know? 

The Witness. I recused myself, so I don’t have any way to answer that. 

Mr. Horn. Well, go ahead, counsel. 

EXAMINATION BY MR. WILSON: 

Question. Actually, I am interested by the Menominee connection. My understand- 
ing from Mr. Chapman was his mother was a chair of the Menominee tribe at one 
point. Did Mr. Chapman ever discuss with you the Hudson Dog Track application 
process? 

Answer. In general, we talked about this prior 

Question, l^^at 

Answer. Prior, because he was on my staff, and was involved in meetings and 
things. 

Question. He was involved in meetings that involved the Hudson Dog Track mat- 
ter? 
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Answer. No, in meetings that I as Assistant Secretary was involved with, he was 
a stair assistant there with me. 

Question. What views did he express to you about the Hudson Dog Track applica- 
tion? 

Answer. Well, we didn’t have a lengthy discussion, but it was his suggestion that 
I recuse myself, and then when 1 thought about it, I agreed. 

Question. It is my understanding that you knew about the Hudson Dog 'Track pro- 
posal in advance of your recusing yourself How did you first come to recollect or 
decide that the contribution to Gaiashkibos was sufficient grounds for recusal? 

Answer. I am involved in the political process, and I know that there is a lot of 
scrutiny of people in high positions, and having been then in that position for a 
while, I knew that this could be a possible source of focus, and so I thought that 
it would be appropriate to recuse myself, which is what I did. 

Question. Just returning for a minute to where you left off a little while ago, do 
you think opposition to the Hudson Dog Track proposal would have been valid if 
it were based on economic grounds by opposing tribes? 

Mr. Elliott. Mr. Wilson, as you say, you have been over this ground before, she 
did not participate in the Hudson Dog Track decision. She didn’t do an analysis of 
any of the documents that were submitted to the department fi:om the area office. 
She doesn’t have the knowledge that gets you to where you want to go with her. 

Mr. Wilson. Well, if you instruct your client not to answer the question, that is 
one thing, but Ms. Deer does have intimate familiarity with the policies and consid- 
erations that go into matters involving Native Americans, and if she doesn’t have 
any basis for knowing what I am talking about, she can say so, but I will ask the 
very specific question again. 

EXAMINATION BY MR. WILSON: 

Question. And I am not saying that you had any input in this, I am just saying 
now as you sit here, knowing the laws you have had to apply for the last number 
of years, do you think opposition to the Hudson Dog 'Track proposal by tribes would 
have been vmid if it were based on economic grounds? 

Mr. Yeager. I guess I have an objection on relevancy grounds. I don’t see how 
her answer to that question gives you any information that is prohibitive or useful 
in your investigation. 

Mr. Wilson. Mr. Yeager, not to be argumentative here, but in some respects Ms. 
Deer is one of the best experts we wiU have appeeiring before this committee. I am 
criticized often for not trying to get at fundamental facts behind decisions that are 
made or not trying to get to the truth. I perceive Ms. Deer, and I say this with great 
respect, to be an expert, and this is a wonderful opportunity for our committee to 
speak with an expert. 1 am asking an individual who was there, as we were not, 
has been part of the process, who knows more than we know about the process, to 
provide an answer about a common sense question that relates to this bottom line 
issue. 

Mr. Yeager. I think that would make sense if this were the Committee on Re- 
sources and we were conducting an inquiry into the Interior Department’s policy, 
but as I understand, this is an inquiry into a specific decision, and she has testified 
here and in the Senate that she had nothing to do with it. So I think we would 
move along a lot faster if we stuck to what she knew. 

Mr. Horn. Well, I would say, counsel, that you are absolutely correct in question- 
ing this witness. I regard her as an expert. You have been a tribal chair, you have 
held this position for almost 5 years, and it just seems to me you recused yourself, 
you did what you felt was the right thing there, and may I ask, did somebody ask 
you to recuse yourself or did you voluntarily initiate Uie recusal? 

The Witness. As I just inificated, I had a brief discussion with Mr. Chapman, and 
I thought about it, and agreed that this was the appropriate thing to do. 

Mr. Horn. Did Mr. Chapman ask you to recuse yourself? 

The Witness. No, it was only a suggestion, something for me to consider. 

Mr. Horn. Well, who made tiie suggestion, Mr. Chapman? 

The Witness. Yes. 

Mr. Horn. Give me a little definition of who put him where he is. Is that a sec- 
retarial appointment? 

The Witness. No, he was a staff assistant to me. 

Mr. Horn. Career civil service? 

The Witness. Well, I’m not sure at that point. See, he came in as a consultant. 

Mr. Horn. Usually they are Schedule C. Tnose are political appointees. 

The Witness. And then he changed to career, but I don’t recall the time frame 
on that. 
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Mr. Horn. You say he came into Interior about the time you did? 

The Witness. Yes, or he came in maybe a little later, but that is about right 

Mr. Horn. Was his background in Indian affairs? 

The Witness. Yes. 

Mr. Horn. Okay. On the recusal, did you ever consult with either the Solicitor 
or Labor on it? 

The Witness. No. 

Mr. Horn. Or the Department of Justice? 

The Witness. No. 

Mr. Horn. You didn’t, you just said I am going to do it? 

The Witness. Yes. 

Mr. Horn. So no one asked you, Mr. Chapman suggested you think about it, 
though? 

The Witness. Yes. 

Mr. Horn. Do we know who asked him? 

The Witness. No. 

Mr. Horn. Do we know, counsel, is he on our list of people to depose or has he 
been draosed? 

Mr. Wilson. Yes. 

Mr. Horn. It just seems to me that you have done your duty in the recusal, now 
you are being asked questions as an expert, you sat in that chair, you sat in a chair 
where not one single gaming proposal was rejected, except for tms one, when you 
recused yourself, and mat was done by people above you in the hierarchy, and you 
have been a tribal chief — or tribal chairman now. As I mentioned earlier, it seems 
to me you have a lot of knowledge on this and you are free to comment now. You 
might not like the decision, it wasn’t your decision, so as an ei^ert, going back to 
the Indian studies department at the University of Wisconsin, it seems to me you 
have a lot to say on the subject of what is fair and what isn’t, and how we approve 
or don’t approve a particular gaming proposal. 

Mr. Elliott. Congressman, I woma take issue with your and Mr. Wilson’s charac- 
terization of Ms. Deer as an expert on this matter. She is clearly not an expert on 
the Hudson Dog Track matter, she has testified that she, in a prior deposition of 
her knowledge of the process, which is not a detailed knowledge of the process, and 
she did not analyze the documents here, therefore nor does she have detailed knowl- 
edge of what analysis goes on by the staff, or in this case by the decision maker, 
because she wasn’t the decision maker. The person who rendered the decision was 
her deputy because she recused herself 

Mr. Horn. You are telling me that an Assistant Secretary, that spends 4 to 5 
years in the job reviewing these proposals and putting her signature to it, you are 
telling me they don’t learn anything over 4 or 5 years? 

Mr. Elliott. I can’t even tell you how many she has reviewed, but I don’t think 
it was a lot, Mr. Horn. 

Mr. Horn. Well, all I know is whatever she reviewed was approved, and this one 
wasn’t approved and she wasn’t reviewing it, and therefore I would think she has 
been exposed to the various tjrpes of analysis that Majority counsel has been asking 
her about. 

Mr. Elliott. Well, I would also dispute your characterization of whatever she re- 
viewed was approved. It wasn’t. 

Mr. Horn. Well, can you cite one? 

Mr. Elliott. Yes, sir. 

Mr. Horn. Really? 

Mr. Elliott. Yes, sir, she sent one back to the area office because a NEPA analy- 
sis hadn’t been done. 

Mr. Horn. But eventually it was approved? 

Mr. Elliott. No, sir, it is not back yet. 

Mr. Horn. What tribe is it? 

Mr. Elliott. I can’t tell you that right now. 

Mr. Horn. Why not, is it a secret? 

Mr. Elliott. No, I don’t have it in my head. There have only been nine, I know 
that much, off reservation requests to take land into trust for gaming since 1987, 
this being one of them. 

Mr. Horn. And what happened to those? 

Mr. Elliott. I don’t have the detailed knowledge on all of that. 

Mr. Horn. I am sxme counsel will get it. 

Mr. Elliott. Some were rejected and some were approved and then when they 
are approved by the Secretary, they get sent to governors under the Act for fheir 
concurrence, and in at least one case that has been testified to before the staff, the 
so-called Greektown case, which is the Sault Ste. Marie tribe in Michigan, the com- 
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munity in Detroit was in favor of the tribe coming all the way to Detroit to set up 
a casino. The city was in favor of it, and the governor has not approved that. 

Mr. Horn. But at this point, the person sitting in the Assistant Secretary Indian 
Affairs slot has not taken final action on one, it has been sent back for further anal- 
ysis and every one has been approved that has met the test of the staff on the way 
up? 

Mr. Elliott. I can’t tell you that. I can tell you Secretary Lujan sent one back. 

Mr. Horn. I am talking about this Secretary. Everything during her 5 years has 
been approved, one has been sent back for analysis, one in which she recused her- 
self was turned down. 

Mr. Elliott. Well 

Mr. Horn. It seems to me that is a fair history of it. 

Mr. Elliott. Well, I also take issue of your characterization of my general state- 
ment when I said I did not have detailed knowledge of all the applications. 

Mr. Horn. This was before her. 

Mr. Elliott. Before or during? 

Mr. Horn. How long have you been with Interior? 

Mr. Elliott. 23 and a half years. 

Mr. Horn. You are assigned to the Indian Affairs. 

Mr. Elliott. No, sir, I am not. 

Mr. Horn. What is your assignment? 

Mr. Elliott. My assignment is in the General Law Division. 

Mr. Horn. General Law. 

Mr. Elliott. Yes, sir. 

Mr. Horn. So who consults you, the Secretary primarily or what? 

Mr. Elliott. Consults me? 

Mr. Horn. I mean, we all go to lawyers. 

Mr. Elliott. The General Law Division provides legal advice to all the bureaus 
and oHIces of the Department on an umbrella of different subjects. 

Mr. Horn. Okay. So you are sort of utility outfielders and infielders? 

Mr. Elliott. Fair enough. 

Mr. Horn. If something comes up, you master that and advise your clients? 

Mr. Elliott. Fair enough. 

Mr. Horn. But you are not the regular staff that deals with Indian Affairs then? 

Mr. Elliott. That is correct. 

Mr. Horn. Okay. 

Mr. Yeager. If I might interject, I am looking at Page 167, which is the resolution 
that authorizes this investigation, and the section 1 reads, this resolution shall 
apply to the investigation by the Committee on Government Reform and Oversight 
of political fund-raising improprieties and possible violations of law. I have been sit- 
ting here for an hour and a half, and I am not quite sure we have gotten near politi- 
cal fund-raising improprieties and possible violations of law, so I guess my question 
to counsel is when are we going to get there, if at all. 

Mr. Wilson. Well, that is a good time for me to restate my question, but 1 will 
restate it in a different way. 

examination by MR. WILSON: 

Question. Do you think opposition to the Hudson Dog Track proposal would have 
been valid if it was based purely on racist reasons; for example, the local community 
did not want Indians to be in a gambling facility near the Town of Hudson? 

Mr. Elliott. I’m not sure that is a racist reason. 

EXAMINATION BY MR. WILSON: 

Question. Well, if they did not for that reason, would that be appropriate grounds 
for opposition, in your view? 

Answer. There are a lot of comments and viewpoints that ^^re expressed in these 
types of enterprises, and we consider all of these in the decision making. I don’t 
think you can isolate one element and hinge the decision on that. ’The decision in- 
volves a number of factors that you are aware of, and so that would only be one, 
whatever it was. 

Question. But if it were the one factor that was identified, if Interior officials had 
done their analysis and determined that the community was opposed to an Indian 
gaming facility, and they determined that the community had no reason to oppose 
a facility, apart from the fact they didn’t want Native Americans in their community 
running a business, would that be valid grounds for community opposition, in your 
view? 
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Answer. Well, I think this is somewhat speculative. And, again, I think that when 
you make decisions, you have to take all tnese factors into account, and I wouldn’t 
only look at one of these. One would certainly try to understand the community 
viewpoint, whatever it is, and take it into accoimt, but 1 don’t think you can base 
your decision just on that one element. 

Question. But if it were the one element, what wouldyour response be? 

Answer. There has been, in the history of Indian affairs, both positive and nega- 
tive views in the surroiinding communities, and so I think that to follow the law, 

f ou have to look at the community viewpoints and take it into consideration, but 
don’t know, I don’t think that looking at one element is the way to make this deci- 
sion. You have to have knowledge of me economics of the enterprise, because some- 
times tribes get into economic enterprises with so-called consultants and experts 
and maybe they have convinced the community, whatever it is, that they shovild do 
this, and as a decision maker, I look at all the elements. I don’t look just at one, 

and I taw to understand the interrelationships, and so 

Mr. Yeager. But you didn’t look at any elements in this case, the casino matter? 
’The Witness. No, that’s right, I didn’t, and so what I am describing to you is my 
general approach in making decisions, ta^ng to understand aU the components and 
&e interrelationships of them. 

EXAMINATION BY MR. WILSON: 

Question. Well, I mean, sort of the hub of this matter, and I will find some ques- 
tions to ask, but community opposition was such that the appUcation was denied, 
and so we are trying, in a legitmate and fair fashion, to try and understand what 
community opposition means and what the standards are, and not to be difficult, 
but you are tne first person we have spoken to that has had a difficulty in answer- 
ing a question that a single community rationale for rejection of an Indian gaming 
application, that of pure unadulterated oMection to Indians being in the community, 
or a racist rationale, would not be prima facie reason to reject that reasoning? 

Mr. Ybiager. I object, your question is argumentative. 

Mr. Wilson. Very much so, but, I mean, I make that characterization, and I am 
just making a statement. I am somewhat surprised that you would find that a racist 
grounds for a community opposition to an application might be any grounds at all 
for the Department of the Interior to side with community opposition, and that has 
been your position. 

Mr. Elliott. I don’t believe she said that. 

Mr. Yeager. I don’t believe she said that either. 

Mr. Wilson. Well, let’s put the question again as clearly as possible because it 
relates to my next question. 


EXAMINATION BY MR WILSON: 

Question. If the sole grounds determined by the Department of the Interior for 
a community’s objection to a gsuning facility were pure, unadulterated racist objec- 
tion to Indians being in the community, would the Department of the Interior reject 
that rationale in their assessment of community opposition? 

Mr. Elliott. You are asking her whether she would? 

Mr. Wilson. I am asking whether she understands whether the Department of 
Interior would or would not reject that rationale as a grounds for denying an appli- 
cation. 

Mr. Elliott. I don’t think she can answer for the Department of the Interior. 

Mr. Horn. Well can she answer for the Assistant S^retary of the Interior in her 
role? 

Mr. Elliott. I would think she could from her role. 

Mr. Horn. All right. That is all we are asking. 

’The Witness. I am not trying to avoid yoiu* question, I am taying to be helpful 
in helping you understand my view. ’The community, the general public in the his- 
tory of Indian affairs has had a lot of different reactions to Indians, depending on 
what it is, and Indians have tried a number of economic enterprises, and at first — 
and I will cite one as an example of how this changes. ’There is a very successful 
Choctaw ’Tribe in Philadelphia, Mississippi, and they were at the bottom of ffie so- 
cioeconomic ladder for many, many years, and they were — ^now when I say Mis- 
sissippi, I think we know the history of Mississippi, and over a 30-year period, that 
tribe has encountered a range of reactions from the surrounding communities, start- 
ing fiem an extremelv negative one, and now, through the hard work and deter- 
imnation and strong leadership of the tribal leader and the tribal council, has be- 
come a major factor in the community and in the State, an economic factor. And 
so when you talk about the reactions of the community, if the tribe and the Bureau 
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had only reacted to this negativism early on, ve^ little would have happened, but 
this all got worked through over this long period of time, and so, as a decision 
maker, 1 tried to assess and look at the entire situation and understand the inter- 
relationships. 


EXAMINATION BY MR. WILSON: 

Question. Okay. I mean, that answer is very helpful, and I will return a little bit 
to the previous question, but you mentioned something that I think is very impor- 
tant for us to understand what happened here. You used the words “got wonted 
through,” and that indicated a cooperative endeavor by, in this case, a Native Amer- 
ican tribe and the Department of the Interior, to reach a goal, and there was 
work 

Answer. And the surrounding community. 

Question. And other individuals as well. I am not trying to forget anybody else, 
but there was a cooperative effort. 

Now I will return to the question I asked initially, and that was objected to so 
strenuously. Do you think opposition, and this is vou now — based on what you know 
and where you sit, do you think opposition to the Hudson Dog Track proposal by 
tribes would be valid if it were based on economic grounds? 

Answer. Tribes are entitled to their viewpoints. 

Mr. Yeager. You are also asking her to speculate about a factual scenario. You 
know, if you have specific questions about the Hudson Dog Track matter, by all 
means ask her the questions, but you are engaging in very complex hypotheticals 
and I am not certain where it goes. 

EXAMINATION BY MR. WILSON: 

Question. I understand that tribes are entitled to their own viewpoints, but the 
Department of the Interior has to use an articulable standard, and correct me if I 
am wrong, the Department of the Interior should use an articulable standard to 
make a decision. Is that a fair characterization? 

Answer. That is accurate. 

Question. There should be a standard? 

Answer. That is accurate, yes. 

Question. And practically every question I ask today is going to be directed to try 
ana conclude or to try and understand, help everyone understand, what standard 
was used in the particular example of the Hudson Dog Track. Now I understand 
that you have made representations of your involvement, but you certainly have ex- 
posure to the standards that were us^ within the Department of the Interior in 
cases involving Native Americans, gaming, and off reservation applications for gam- 
ing. So, I mean, we are trying to get at something that goes to the heart of the mat- 
ter here. There are representations that the opposition of tribes in Minnesota have 
a direct impact on the denial of the application. And I understand that it can be 
a factor, and I noticed that you have said there are many factors that take place. 

Question. But I am asking your view on if opposition to the Hudson Dog TYack 
proposal by tribes would have been valid if it was based on economic grounds; how 
would you factor that into the mix. 

Answer. Well, one would take this into consideration as one would take other fac- 
tors into consideration, and that would be according to IGRA, under the community 
standard. 

Question. But you believe that that should be analyzed in terms of the IGRA 
standard, the detriment of the surrounding community? 

Mr. Yeager. Counsel, I think we have gone through this to try to pin her down 
to a particular standard, she has testified 

Mr. Wilson. I agree, she testified IGRA is the standard, that is correct. I apolo- 
gize for belaboring that. 


EXAMINATION BY MR. WILSON: 

Question. So, just to conclude the whole line of questioning then, for example, 
with the Shakopee, and there is an economic study that says the average per person 
income would have dropped from $390,000 to $360,000-plus. You perceive that to 
be a valid consideration in the detriment to the community standard? 

Answer. Depending on how you wanted to interpret valid. We talked earlier about 
390,000, 360,000. I think this is somewhat speculative again. 

Mr. Horn. Well, would you say it is de minimis, in the lawyer term? In other 
words, what does it matter? You can state this as a hjrpothetical or a factual. The 
data we were given was the Wisconsin tribes averaged 6,000 a year in individual 
income, the Minnesota tribes, 390- to 400,000 a year, so they go down to 360. I 
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mean, is that enough to say, gee, there is a terrible economic impact on the Min- 
nesota tribes, we better not approve the application of the people that are getting 
6,000 per year? Would that mahe any sense in an economic standard? 

Answer. That does not follow common sense. 

Mr. Horn. Yes, you wouldn’t follow it and I wouldn’t follow it, you are absolutely 
right. 


EXAMINATION BY MR. WILSON: 

Question. Based on your own knowledge, do you think the Hudson Dog Track pro- 
posal would have significantly lowered the living standards of other tnbes in Wis- 
consin and Minnesota? 

Answer. I think it’s difficult to say because you would need more economic infor- 
mation to answer that accurately. 

Question. Okay. 

Mr. Yeager. Ms. Deer, did you receive the reports that were written about the 
Hudson casino proposal? 

The Witness. Did I receive them? 

Mr. Yeager. Were you involved, did you read them? 

'The Witness. No. 

Mr. Yeager. Did you make that part of your job? 

The Witness. I recused myself from this, so I didn’t get any information, but the 
department does have to get, you know, basic information under the law in order 
to process the applications, so at some level, there would be information. 

Mr. Yeager, it woxild seem sensible to me to talk to the people who reviewed the 
information and are familiar with the facts of the Hudson casino case. 

Mr. Wilson. And notwithstanding the ultimate objection we will receive when we 
try to do that, we hope to do that. 

[Deer Deposition Exhibit No. AD-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

Mr. Wilson. I have provided Ms. Deer with a document that has been marked 
for the record AD-1, and I will give you a moment to review this. It is dated July 
14, 1995. It is a letter to Ms. Rose Gurnoe, Mr. Alfred Trepania and Mr. Arlyn 
Ackley, and it is signed by Michael Anderson, Deputy Assistant Secretary of Indian 
Affairs, and I represent this is the letter of rejection for the application, and I will 
ask questions to eliminate further questions. 

EXAMINATION BY MR. WILSON: 

Question. Have you ever seen this letter before today? 

Answer. Well, I must have seen it after it went out, or somewhere after the deci- 
sion was made. 

Question. Do you recall having seen it at the time that it was — ^before it was re- 
leased, before it was sent to the three tribal chairs listed on the top of the letter- 
head? 

Answer. No, I don’t recall that. 

Question. Now, just by way of background, I wanted to ask you about a conversa- 
tion you are purported to have had with one of the individuals who is listed on this 
letter, Ms. Rose Gumoe, and I will chatracterize this by what I have been told. I 
have been told you were going up to a tribal meeting in Wisconsin, in July — actu- 
ally, let me establish a little bit of foundation. Do you recaU having gone to any trib- 
al meetings in Wisconsin in July of 1995? 

Answer. I had promised Mr. Gaiashkibos that I would attend one of his powwows, 
and I think I went to that powwow, the Lac Courte powwow. 

Question. And do you remember when that was? 

Answer. Well, they are usually in July. 

Question. Okay. Is it true or not true that in July of 1995 you called Ms. Gumoe, 
the chairperson of the Red Cliff Tribe and told her you would be bringing, quote, 
good news, unquote, with you when you came up to Wisconsin for the meeting you 
planned to attend? 

Answer. I don’t recall making a call. I do know that I have had communication 
with her. I tried to maintain good communications with the tribal leaders, but I 
don’t recall. I would have to look at the telephone logs, I guess. 

Question. Okay. 

Answer. And if it was a powwow, it might have been in relation to something with 
the powwow. You ought to know, powwows are quite significant to some of the tribal 
people or to many of the tribal people, and there are regular powwows that every- 
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body goes to, and there is a lot of tribal, you know, celebrations that occur, drum- 
ming scenes, dancing and visiting among family and friends and people. 

Question. You have testified that you recused yourself When were you first aware 
that the Hudson Dog Track application would be rejected? 

Answer. Well, I knew it was under discussion, but I didn’t really know what the — 
1 would have to look at my schedule or something, but since I recused myself, I 
wasn’t keeping track of what was going on. I just know that it was under review 
and it was out of my area, and as Assistant Secretary I had a lot to deal with and 
so since I had delegated that out. I didn’t monitor it. 

Question. Did you know of the rejection before the fact of the actual letter being 
disseminated to the three tribes? 

Answer. I might have heard something about it, but, again, like I say, since it 
wasn’t my action and I had delegated it, I just let the process then proceed. 

Mr. Yeager. Do you recall hearing something about it before? 

The Witness. There might have been some, you know, general discussion, be- 
cause our offices are adjacent, and some of the staff people go in and out, but it 
is not like somebody sat me down and said, you know, this is what it is going to 
be. It would have only been, in my recollection, something in Idnd of general discus- 
sion or general comments among people. 

Mr. HORN. Michael Anderson, Deputy Assistant Secretary of Indian affairs, is he 
your principal deputy? 

The Witness. Yes. 

Mr. Horn. Do you have other deputy assistant secretaries? 

’The Witness. No. 

Mr. Horn. Just one? 

The Witness. Correct. 

Mr. Horn. He is it? 

The Witness. Yes. 

Mr. Horn. And you say the offices are adjacent? 

The Witness. Yes. 

Mr. Horn. Is that his office or his staff office adjacent to you; in other words, you 
share a common reception room with him on one side and you on the other? 

The Witness. No. As the offices are situated now, there is a door between the 
Assistant Secretary’s office and the Deputes office, and so oftentimes 

Mr. Horn. So he can come right tlueugn your door? 

The Witness. Right. 

Mr. Horn. And ml you in on this meeting he has been to? 

The Witness. And he would, occasionally, but I have a door, he has a door. So 
we respect the doors. When his door was closed, I knew that. When my door was 
closed, he knew that. But other times both doors would be open, and, also, there 
would be other staff people, you know, coming in and out like a regular office. 

Mr. Horn. Is he an Indian by background? 

The Witness. Yes. 

Mr. Horn. Is he a political appointee, or a senior civil service? 

The Witness. He is political. 

Mr. Elliott. He is political. 

Mr. Horn. Okay. He came in with the Clinton administration? 

The Witness. Yes. 

Mr. Horn. Okay. 


EXAMINATION BY MR. WILSON: 

Question. In July of 1995, do you recall any issues that you were dealing with 
that could have resulted in the characterization of you bringing good news to the 
chairman of the Red Cliff Tribe? 

Answer. I would have to review and see what was under consideration then. 
There are a number of issues that various tribes have, and some relate to — well, 
tribal government, their environmental issues, I don’t know. 

Question. Okay. Would the Depiptment of the Interior have dominion over tribal 
government issues in the Red Cliff tribe? 

Answer. Yes. 

Question. How? I mean, how possible in this case? 

Answer. Well, there £ire always budget issues. Tribes are often asking for addi- 
tional monies. 'That is on Lake Superior, so they are very involved with fish and 
the environmental issues, so it could have been several. 

Question. So, I mean, to be clear for the record, you have not testified that you 
remember telling Ms. Gumoe that you would be bringing good news when you came 
up to the meeting in Wisconsin? 



406 


Answer. No, I don’t recall that. 

Question. But your testimony now is that if you said that, you could have been 
referring to any number of issues pertaining to the Red Cliff Tribe? 

Answer. Right. 

Answer. Right. 

Question. Just sort of a little bit of background on the recusal issue, how did you 
communicate to others in the Department of Interior that you were recused from 
this matter? 

Answer. I told Michael Anderson that that’s what I was doing. 

Question. Did you communicate with anybody else the fact of yovir recusal? 

Answer. Well, I thought telling him was the appropriate thing to do, and that I 
just assumed that he would take care of whatever else needed to be done. 

Question. But other individuals within the Department of Interior, you did not in- 
form them of the fact of your recusal? 

Answer. No. He was the main one that I told, and then I assumed that the word 
would get out through him if it was — or whatever was necessary in that respect. 

Mr. Horn. What is the regular mail flow through your office? Does Mr. Anderson 
as Deputy Assistant Secretary handle all of the mail going to your desk, or does 
a staff assistant, administrative or executive assistant handle the mail going to your 
desk? 

The Witness. He sees some of the mail. The mail comes in and then whoever — 
there are a couple of people there that open up the mail, and then they refer the 
letters to whoever they think they pertain to. 

Mr. Horn. I think on the route coming back, saying something has been referred 
to the solicitor, something is being coordinated with other assistant secretaries such 
as this letter that the counsel is referring to, who in your office sees that and pre- 
pares it and brings it to your attention on either an urgent basis, or, if they knew 
you had recused yourself, shifted over to the Deputy Assistant Secretary? 

The Witness. Well, Michael Anderson handles a number of the issues like this. 
There’s another staff person who works on the environmental issues if it has to do 
with environment and she often deals with it. 

Mr. Horn. Who brings you the stuff to sign at the end of the day? 

Mr. Elliott. Just a minute, Congressman. 

The Witness. Well, that’s a good question. Did I mean Michael Anderson or Mi- 
chael Chapman? For a while, Michael Chapman also saw the mail. We 

Mr. Horn. And he was the one that suggested that you might recuse yourself? 

The Witness. Yes. 

Mr. Horn. So he would see the mail? 

The Witness. He would see the mail at that time, as I recall. Well, let me say, 
this is the Assistant Secretary’s office. We have an Executive Secretary down the 
hall. There are two women there that handles the mail. Then a lot of the mail comes 
up to our end of the hall, and then there are two people there, two women that han- 
dle some of the mail. So one of the problems is we get a lot of mail and the system 
is sort of fluid. It’s not rigid. 

Mr. Horn. So you don’t have an executive assistant, administrative assistant or 
special assistant that processes that mail for you and would take it in to you to say, 
here, chief, here’s what you have to sign at the end of the day. 

The Witness. Michael Chapman did that for a while, and then with this issue, 
people knew that he was handling it, and so it would go directly to Michael Ander- 
son. 

Mr. Horn. Okay. And then nobody else would be seeing it. Chapman might, but 
he has a special assistant, I take it. What is his title? 

The Witness. Special assistant, yes. 

Mr. Horn. Is he a special assistant to you? 

The Witness. At that point he was, yes. 

Mr. Horn. So he would be the only other policy formulating type that would see 
it, I take it? 

The Witness. Well, there might be — with this it would be information in the gam- 
ing office; there would be involvement in the solicitor’s office. I don’t keep track of 
all of the — the flow of all the mail. 

Mr. Horn. No, no, they are bringing you a finished product, I assume, and if you 
have recused yourself, that went over to Deputy Assistant Secretary Anderson. 

The Witness. Right. 

Mr. Horn. Okay. 
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EXAMINATION BY MR. WILSON: 

Question. Did you have any conversations with Mr. Anderson about the Hudson 
Dog Track matter? 

Answer. Well, once I recused myself, he had the main responsibility for it, and 
he might have said something in general that he has working on it, or the/ve got 
more information or something like that, but I don’t recall any other substantive 
discussions. 

Question. But do you recall anything specific about communications between your- 
self and Mr. Anderson on the Hudson Dog Track issue? 

Answer. I don’t recall anything at this point. He was and is the deputy. We would 
have, like I say, some general comments occasionally. Like I said, he was working 
on it or he had received some information or something, but I would say, well, go 
to it. But nothing substantive, as I recall. 

Question. Did he ever express any concerns to you about the information that was 
being presented to him on the Hudson Dog Track matter? 

Answer. No. In general, he really handled it. 

Question. Did he ever tell you that he had received any information on the Hud- 
son Dog Track matter? 

Answer. Well, he may have, but it would only have been maybe a comment or 
so. 

Question. That’s what I’m looking for, just whether he said I got such and such 
analysis prepared. Did he ever make any comments like that to you about having 
received any analyses about the Hudson Dog Track matter? 

Answer. Well, he didn’t use the word “analysis.” He might have said he has gotten 
some, I don’t know, reports or information, but again, we didn’t carry on a conversa- 
tion on this. He basically handled it. 

Question. Did Mr. Anderson ever discuss with you whether he had received 
enough information to make an ultimate determination on this matter? 

Answer. No. 

Question. During this time, did you have staff meetings? And when I say "this 
time,” I’m looking at the June, July period of 1995, did you have staff meetings? 

Answer, Well, we have general staff meetings on Mondays. I assume that they 
had been held at that time. 

Question. Who participates in the staff meetings? Who did participate in the staff 
meetings? 

Answer. These are all the program directors of the bureau: director of Economic 
Development, Education, Tribal Services, all the program directors. 

Question. And referring specifically to your staff, yourself, Mr. Anderson, Mr. 
Chapman, others who might be involved in your more immediate staff, did you have 
staff meetings? 

Answer. We don’t have regular staff meetings. We would — whenever we needed 
to discuss, we would get together. 

Question. Now, it’s my understanding that the first recommendation from the 
area office that the application should be approved came to the Department of the 
Interior on November, November 15 of 1994, and you have testified that you recused 
yourself in 1995. 

In the interim, before you recused yoiuself, and after the area office had transmit- 
ted material to the Department of the Interior, had you ever reviewed any docu- 
ments or received any documents about the Hudson Dog Track matter? 

Answer. Not that I recall. 

Question. Did you ever see at any time a written analysis or a written discussion 
of why the application should be rejected? 

Answer. No. 

Question. To your knowledge, who was the first person to think that the applica- 
tion should be rejected? 

Answer. I don’t know. 

Mr. Yeager. If I could interject, did you ever see any analysis that favored accept- 
ing the application? 

The Witness. Not that I recall. 

[Deer Deposition Exhibit No. AD-2 was marked for identification.] 

Mr. Wilson. I have provided Ms. Deer with a document that has been marked 
for the record Exhibit AD-2. It is a letter from the Secretary of the Interior, Bruce 
Babbitt, to the editor of the New York Times. It’s dated January 4th. If you could 
take just a moment to review that, please. 
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EXAMINATION BY MR. WILSON: 

Question. Now, the first statement I wanted to discuss for hopefully a brief while 
is in the second paragraph, and it’s the second sentence that reads: “This depart- 
ment does not force off-reservation casinos upon unwilling communities.” 

Now, we have already discussed that the standard to determine whether an off- 
reservation application for gambling purposes is that of the Indian Gaming Regu- 
latory Act, a detriment to the community. This seems to indicate that the standard 
is the willingness or unwillingness of &e community to accept a gaming facility 
within the confines of their community. 

When you were at the 

Mr. Yeager. 'That’s your characterization. 

EXAMINATION BY MR. WILSON: 

Question. When you were at the Department of the Interior, was it Department 
of the Interior policy that any opposition to off-reservation casinos would be suffi- 
cient to have an application rejects? 

Mr. Elliott. Just a minute. Mr. Wilson, we have had this discussion before. That 
goes to the heart of the litigation that is now in court. You have asserted at least 
half a dozen times to me that you have no intention of getting into that litigation. 
One of the issues in that litigation, one of the primaiy issues in that htigation is 
the level of opposition in a local community and whether that is sufficient to deny 
an application. 

Mr. Wilson. And similarly, one of the central, central issues of us being here 
today and of us holding hearings is that issue, and, unfortunately, there is no way 
around the fact that this is a central aspect of the investigation that we are now 
conducting in the hearings that we will ultimately hold. 

Mr. Elliott. So is it your intention to get into the litigation, because if so 

Mr. Wilson. Absolutely not. As far as I’m concerned, this has — ^you are represent- 
ing to me it is a central aspect of the litigation. I am representing to you t^t this 
is an issue that is of concern to us. 

Now, there are two parallel tracks, and they will not diverge because the litiga- 
tion is somewhere else and we are here, and that’s the bottom line. We are trying 
to find out what Department policy was to determine whether a matter was handled 
jiroperly, appropriately or — I mean, you can move down the food chain to even, wise- 

Mr. Elliott. Oh, I thought you were trying to handle it to determine whether 
there had been a violation of law. 

Mr. Wilson. And if you force me to waste more time talking about this, then yes, 
if it was handled inappropriately, then it was perhaps yes, a violation of law or a 
matter of impropriety or campaign financing. 

As you well Imow, there has been a pp'eat deal — and I shouldn’t rise to your bait, 
because it takes more of Ms. Deer’s time and more of our time, which is I think 
less valuable than Ms. Deer’s time, but you’re well aware of the background of all 
of the issues that have brought us here. And for you to make a representation that 
this has nothing to do with our investigation is — I mean, it’s obviously at best frivo- 
lous. 

Let’s try and go back to the question at hand. 

EXAMINATION BY MR. WILSON: 

Question. And it was, when you were the Assistant Secretary at the Department 
of the Interior, was it Department of the Interior policy that any opposition to an 
off-reservation casino was sufficient to caution an application to be rejected? 

Answer. I don’t know if you can say any opposition, because as I mentioned, the 
community’s viewpoints were taken into consideration, but as you can see from the 
Secretary’s letter here, he states the policy. This is the first time I’ve seen this let- 
ter, so. 

Question. And it’s your understanding this is a correct representation of Depart- 
ment of Interior policy? 

Answer. That’s right. It’s the Secretary of the Interior. 

Mr. Horn. Well, policies come and policies go. When you read this letter now, this 
is the first time you have seen it, is that your understanding of the poUcy that ex- 
isted when you were Assistant Secretary? 

The Witness. That’s correct. 

Mr. Horn. You’re saying he correctly reflects the policy that you acted on as As- 
sistant Secretary, even though you didn’t act on this case, you had other cases dur- 
ing your time and tenure there? 
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The Witness. That’s right. I am the Assistant Secretary, he is the Secretary. 

Mr. Horn. Well, you know, but secretaries sometimes change what they have to 
say to protect themselves from other people,- and policies change. I guess what we 
are after is is this the consistent policy from your knowledge, July 1993 on, or was 
it a different policy? 

The Witness. That’s my understanding of the policy. 

EXAMINATION BY MR. WILSON; 

Question. So I mean I perceive here, in all due respect, that there is a contradic- 
tion between a standard articulated in law which is that an analysis of detriment 
to a community be established, and another standard, which is the willingness of 
a community. I mean a community — and 1 won’t speak on this too much, because 
we are here for your testimony, but the willingness of a community may not reflect 
detriment to the community, they just simply might not want something with no 
reason whatsoever, no rationale. This indicates that if a community is unwilling, 
there will not be an off-reservation casino. 

Mr. Yeager Counsel, are you tiying to persuade her that 

Mr. Wilson. And I’m asking, is that your understanding of the way 

Mr. Yeager. She has testified twice by my count that that is the policy, was the 
policy, and I think we should move on. 

EXAMINATION BY MR. WILSON: 

Question. So that is a fair characterization? 

Mr. Elliott. What’s a fair characterization. Counsel? 

Mr. Wilson. That the willingness of a community was the criteria used by your- 
self and others at the Department of the Interior in 1994 and 1995 to determine 
whether land should be t^en into trust for a gaming enterprise by an Indian en- 
tity. 

The Witness. This is the first I have seen of the word “willing'; okay? My inter- 
pretation would be the — ^you have to take into consideration that, you know, the 
community standards. 


EXAMINATION BY MR WILSON: 

Question. And it’s my understanding that’s what the law indicates you should do. 

Answer. That’s right. 

Mr. Horn. I just want to make sure. Counsel, I’m in the right place. Second para- 
graph, fifth line down, the Secretary says, “This department does not force off-res- 
ervation casinos upon unwilling communities.’’ Is that correct? 

The Witness. He’s the Secretary. I’m the Assistant Secretary. 

Mr. Horn. But if you followed that policy when you mentioned the Mississippi 
situation, you wouldn’t have granted a casino. 

The Witness. No, I 

Mr. Horn. And you did. 

The Witness. I think that’s 

Mr. Horn. In other words, you have got suddenly all of these unwilling commu- 
nities, and I read that letter of July 14th that your Deputy Assistant Secretary pre- 
pared, and I must say I can’t believe it. They ought to have gone behind some of 
them. 

Well, why are you opposed? Now, I can understand traffic. They are also going 
to get rich with all of these people coming to a casino. They are going to eat lunch, 
they might stay overnight, et cetera, et cetera. 

Mr. Elliott. Congressman, Ms. Deer was recused from this and she has not testi- 
fied, nor can she testify, as to whether anybody went behind the opposition. That’s 
for other people who have testified before the staff. 

Mr. Horn. I agree with you completely. But she can say as a formal tribal leader, 
as a person confirmed by the Senate to administer Indian affairs, she can say would 
she have followed the unwilling criteria? Knowing her, I can’t believe that she would 
follow that and let some bunch of bigots keep an Indian casino out of the way. I 
sure wouldn’t. I’d nail them so fast they wouldn’t know what hit them. And yet here 
suddenly, we listen to unwilling communities. I can’t believe any administration fol- 
lowing the civil rights laws, not to mention the Indian laws, would permit that. 

So I’m just curious. Is this a new criterion suddenly? I mean, let’s face it. If it’s 
in The New York Times, it must be the truth. It must be the policy of the Govern- 
ment, or it doesn’t occur. 
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EXAMINATION BY MR. WILSON: 

Question. Just a follow-up question. I don’t want to get into the Mashantucket 
Pequots, but they are currently involved in a dispute with the townspeople of their 
town in Connecticut over a piece of ground being taken into trust. It is a parking 
lot. 

Is it your understanding that there’s a legal distinction between the casino and 
the paridng lot in terms of land being used for gaming? 

Answer. I’m sorry, I don’t think I can really answer that question. There are peo- 
ple in the community who have jobs and who are strongly in favor of the whole en- 
terprise, and there are others that are opposed. And this is not new. Maybe this 
is the newest of it, but it is not a new controversy. 

Question. Is it fair to say that the manifestations of the community are unwilling- 
ness to take that land into trust? I mean, there’s a lawsuit in progress, for example. 

Answer. It depends on how you define “community.” You have got community peo- 
ple up there that work and that are fully supportive of this, and then you have 
members of, I forgot the ruling groups there, the town council or whatever it is 
who 

Mr. Yeager. Are we talking about the Pequots now? I’m confused. 

Mr. Wilson. Yes, yes. 

The Witness. — who are opposed to it, I think. I haven’t reviewed this in a long 
time, but I know that I have been up once, ions ago, 1 mean a long time ago, and 
I’m surprised that some of this hasn’t been solved. 

EXAMINATION BY MR. WILSON: 

Question. But I mean is it true or is it not true that the community is manifesting 
unwillingness to take this land into trust? 

Answer. From the — just my general knowledge of the situation, the town council, 
or whatever the ruling body is, I think they are opposed to it, but I haven’t reviewed 
this in a long time, so I don’t know exactly what the details are, but I know that 
there has been some opposition from the town council. But I myself visited only 
once, so I want to say this community business, I talked to workers there who were 
from the community, and it has been very beneficial for those employees to have 
jobs and be able to support their families. So they were quite supportive of this. So 
this is why I say it depends on how you want to define “community.” 

Mr. Ye;ager. If I could just interject, just so I can keep track of where we are, 
I think we are talking still about Secretary Babbitt’s January 2nd statement that 
this Department does not force off-reservation casinos upon unwilling communities, 
and I emphasize the word “off-reservation.” 

Ms. Deer, are you aware that the Pequot parking lot is contiguous to the Pequot 
reservation? 

The Witness. Well, I knew it was near. I didn’t know how close it was. 

examination by MR. WILSON: 

Question. Were you part of the Department of the Interior initiative that resulted 
in the hiring of a mediator to try and resolve the issues in dispute between the com- 
munity and the tribal officials who wanted to take land into trust for the gaming 
facility? 

Answer. That was basically under the counselor. I knew about this, but I wasn’t, 
I wasn’t deeply involved in it. 

Question. But let me try and, for the record’s clarity, get this right. You did know 
of it? 

Answer. Yes. 

Question. Did you object to that? 

Answer. No. 

Question. And why did you not object to hiring a mediator to try and resolve the 
conflicts of the unwilling community? 

Answer. ’This was the — under the counselor to the Secretary, and it was my as- 
sumption that this is what the Secretary wanted to do. 

Question. Did it seem to you like a go^ idea? 

Answer. Yeah, it sounded like a good idea, mediation rather than conflict. 

Question. And what was the point of the mediation? 

Answer. To mediate. 

Question. And I mean 

Answer. So I don’t know. 
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Question. Is it fair to say — is it correct to say that it was to solve the problems 
between the local — those opposed locally and those who were seeking to take land 
into trust? 

Answer. Well, the purpose of a mediator is to mediate, and hopefully one would 
resolve the situation, whatever it is. 

Question. Did you ever hear any discussion while you were an employee of the 
Department of the Interior about perhaps having a mediator work with the — ^what 
Secretary Babbitt here characterizes as the unwilling community and the tribes in 
the Hudson Dog Track case? 

Answer. No. This is only the situation, that is, with the Pequots, where I’m aware 
that a mediator was involved. 

Question. Do you know who paid for the mediator in the Pequot case? 

Answer. No, I don’t know. 

Question. Do you know if the Department of the Interior at all underwrote, and 
I ask that because I don’t know the answer? 

Answer. I don’t really know, but it’s possible. 

Question. It’s possible that the Department of the Interior actually helped pay for 
the mediation process? 

Answer. Yes. 

Question. And do you consider that to be a reasonable thing for the Department 
of the Interior to be doing? 

Answer. Government agencies often use mediators. 

Question. And I ask that because it seems to me that the common goal in these 
two cases is to solve problems and promote economic benefit amongst impoverished 
Indians. Now, I hesitate to use the word “impoverished” in the same sense as the 
Pequots. I have no hesitation in using it in the same sense as Mole Lake, Red Cliff 
or Lac Courte OrieUes, but they are somewhat similar situations where there is a 
goal, which is to improve the lives of Native Americans, and there were different 
means used to achieve these goals in these two cases. Does that strike you as being 
somewhat inconsistent? 

Answer. No. As I said, I was recused, but also different methods are used in dif- 
ferent situations. 

Question. It’s understood, but I mean generally when — you know, you use meth- 
ods to achieve an acceptable goal, and here methods were not used to achieve the 
goal. If a mediator had been used, maybe the perceived, and we will get to the fact 
as to whether the opposition is valid at all, but the perceived problems might have 
been solved. Is that a fair characterization? 

Answer. Well, let’s say it’s a possibility 

[Deer Deposition Exhibit No. AD-3 was marked for identification.] 

Mr. Wilson. I have a document here which 1 have marked for the record as Ex- 
hibit AD-3. It’s two pages; it’s lengthy. I wOl refer to two specific sections in that 
document. I apologize, the copies that have been passed around were used as an 
exhibit in a previous deposition. The Xeroxing reflects the fact that they were used 
for that purpose. The witness’ copy does not have that marking. 

EXAMINATION BY MR. WILSON: 

Question. Specifically, I would like to refer to the (b) paragraph. This is a docu- 
ment. It is a memorandiun from the President of the United States. It’s dated April 
29, 1994. It’s titled “Govemment-to-Govemment Relations With Native American 
Tribal Governments.” It’s a memorandum for heads of executive departments and 
agencies. I suppose the threshold question is, are you aware of this directive from 
the White House? 

Answer. Yes. 

Question. Paragraph (b) in this reads; “Each executive department and agency 
shall consult, to Hie greatest extent practicable and to the extent permitted by law, 
with tribal governments prior to taking actions that affect federally recognized trib- 
al governments. All such consultations are to be open and candid so that all inter- 
ested parties may evaluate for themselves the potential impact of relevant propos- 
als.” 

Now, do you know if, and I’m again frying to understand the standard here. If 
the Secretary of the Interior’s standard is that the Department does not force off- 
reservation casinos upon unwilling communities, and that’s the standard, not the 
standard of the Indian Gaming Regulatory Act of the determination of detriment to 
the community, do you know if Ae standard as articulated here has ever been 
brought to the attention as this directive indicates it should with tribal govern- 
ments? 
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Mr. Elliott. I’m going to object to the premise of the question, Mr. Wilson, in 
that you are characterizing the unwillin^ess as being, in effect, in violation of the 
Indian Gaming lUgulatory Act. I don’t think you can characterize it that way. That 
is a legal argument; it is a legal question that will be decided, if indeed it has to 
be decided, but it’s not something that ought to be premised in the question. 

Mr. Wilson. Well, I mean I’m taking tWs as a matter of somewhat common sense. 
We can dance around on the head of the pin for a while, but there is a very clear 
statement here, that if a community is unwilling, we will not permit an off-reserva- 
tion casino to be put in that community. 

Mr. Yeager. Counsel, I am at a loss to understand why you are trying to per- 
suade this witness to accept an argument that you are making in this deposition. 

Mr. Wilson. I think the witness has testified that she perceives that to be the 
policy of the Secretary of the Interior. She stated that on tire record. 

The Witness. I was speaking of the New York ’Times letter. Did you see that? 

Mr. Yeager. Yeah, I saw that. What I see is counsel trying to walk the witness 
through an argument, and I just don’t see that being a proper purpose of this depo- 
sition. 

Mr. Wilson. Something that’s never happened before in a deposition. Well, I’m 
trying to get to the understanding of what the policy and the standards are. We will 
spend a lot of time if we can’t understand the rationale for various decisions that 
were made, and so we are spending valuable time now with a very knowledgeable 
witness discussing what the value — what the witness knows about Government pol- 
icy. It takes me to this paragraph in the Presidential directive. 

Mr. Elliott. But Mr. Wilson, we are trying to get to the rationale for the Hudson 
Dog Track application decision, one with which she was not associated. 

Mr. Wilson. But I’m asking about a statement of policy by the — this doesn’t say, 
the Department rejected the Hudson Dog Track because; it says the Department 
does not force ofT-reservation casinos upon unwilling communities. The statement 
stands by itself. 

Mr. Elliott. And I believe the witness said that she believed that that was the 
policy of the Department of the Interior, and that she also said that she would inter- 
pret that as looking into what it is that’s behind what the community is saying. 
Now, to then translate that into a question premised on this is a violation — this let- 
ter says that the Secretary of the Interior is advocating violation of the Interior 
Gaming Act is not proper. 

Mr. WILSON. Okay. 

Mr. Horn. Counsel, if I might, I would just like to ask a couple of questions about 
this document. 

Were you, as Assistant Secretary, consulted on this April 29th, 1994, memoran- 
dum the President wrote, “Government-to-Government Relations With Native Amer- 
ican Tribal Governments”? Were you or your staff consulted? 

The Witness. I wasn’t, but my staff probably was. 

Mr. Horn. Well, I’m sort of shocked. Usually the President, under any President 
that had a staff system, which isn’t too many of them, would go down to the Depart- 
ment that is relevant, in this case in the Interior, and ask the Secretary to convene 
the best people he could get that know something about the problem to help formu- 
late the policy. 

Now, to your knowledge, was this basic draft, or a draft that might be completely 
different fi^m this, ever drafted within the Department of the Interior and submit- 
ted to the White House where it would be reviewed by counsel and whoever they 
have over there dealing with Indian matters? Had you ever seen a draft document 
like this before April 29, 1994, and asked for your opinion? 

The Witness. No, I wasn’t asked for my opinion. 

Mr. Horn. Well, I’m rather shocked the administration would issue something 
and they wouldn’t go to the source; namely, the Assistant Secreta^ for Indian Af- 
fairs, and you’re saying some of your staff might have been involved? 

The Witness. There are several people that are reedly good writers and are ex- 
tremely knowledgeable and they are known — these people all know each other, and 
so they are often contacted on this type of a communication. 

Mr. Horn. Are these people on your staff or the Secreta^s staff? 

The Witness. I have one person on my staff, and then I assume that there are — 
well, I know that there are good writers on the Secretary’s staff that are consulted 
on these types of situations. 

Mr. Horn. Well, good writers are to be appreciated, but somewhere people that 
know somethii^ about the policy and what the experience with the policy have to 
be consulted. Now, presumably that would be you; it would be the people that are 
your sort of division chiefs by whatever name you give them; it would be your Dep- 
uty Assistant Secretary; it would be the head of the Gaming Commission if ^s has 
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anjrthing to do with the gaming operation. It seems to me they would get them in 
a room and say, hey, what kind of problems are we having, because I’m curious 
what led to this. Was it supposed to be an Executive order, and they couldn’t get 
away with that so they put a memorandum out? 

The Witness. Well, let me say that on this day this was the meeting convened 
at the White House by President Clinton of all of the tribal leaders in the country, 
and there were about 300 of them present, and so this was issued, and there was 
another memorandum issued, and so it was felt that it would be appropriate to have 
some statement from the President. 

He also made us — there were also presentations there. It was a very, very historic 
meeting. All the cabinet was there. Vice President and Mrs. Gore, Mrs. Clinton, as 
well as the President, and various tribal leaders. And so that’s the background for 
this statement. 

Mr. Horn. When was it first known in Interior that there would be this meeting 
of tribal leaders? Did suggestions go in from your shop and others as to what the 
President might say on the subject? 

The Witness. I don’t know what the whole process is of drafting statements at 
the White House, but they do utilize various sources within the Government. 

Mr. Horn. Not necessarily within the hierarchy, but within the Government. In 
other words, you’re saying there’s a group of bright young people that are sort of 
pulled up to give them their ideas and write well? 

The Witness. I’m not privy to how all of that transpires. 

Mr. Horn. Okay. 

The Witness. I want to say that there are people within the Department of Inte- 
rior, the Assistant Secretary of Indian Affairs staff, and solicitors. ’There are various 
people that have expertise in many matters that are then utilized, and consulted 
on times like this. 

Mr. Horn. Now, did anybody of that staff that you talk about consult you, say, 
what do you think of this idea? 

The Witness. I knew that there were preparations being made for this meeting, 
but I wasn’t directly consulted on this. 

Mr. Horn. And did you attend the meeting? 

The Witness. Of course. 

Mr. Horn, Did this come as a surprise to you when it was issued? 

The Witness. No. 

Mr, Horn. Was it not a surprise because you had already seen a draft? 

The Witness. Let me say I think we are getting a little far afield here from your 
discussion, but I knew that there would be some statements; I didn’t know exactly 
what would be in it, so it was all part of the formality of the day. 

Mr. Horn. Right. The atmosphere. 

The Witness. Yeah. 


EXAMINATION BY MR. WILSON: 

Question. Just, I have another question about this letter, but we have labored 
over this and I will try to encapsulate as much as possible. Do you consider to be 
a contradiction between an articulation of the Department not forcing off-reserva- 
tion casinos on unwilling communities and a standard that requires the establish- 
ment of a detriment to the community? 

Answer. Depending on how you want to interpret these. 

Question. But just in a commonsense, basic understanding of words that are very 
clear on their face, how would you interpret that? 

Answer. Well, knowing what I know, and having associated with lots of lawyers, 
I again get back to my old point of how you want to interpret it. Is unwillingness 
detrimental to the community? It depends on how you want to interpret it. 

Question. Well, I will — I mean, ever 3 rthing I have seen that’s come out of your de- 
partment has shown that people are trjring to establish a detriment to the commu- 
nity have to come up with an articulate detriment. It’s not — and we have had peo- 
ple’s testimony to say we have a racist reason or we don’t like Indians or we don’t 
like gambling. There has to be a reason that it is a detriment to the community, 
like the parking lot will be too big and too many cars will come in and there will 
be traffic jams and the school buses will back up and the lights are too bright. Those 
are articulated detriments to the community. And I’m characterizing what we have 
heard in testimony so far and we have seen them in documents we have reviewed. 
Detriment to the community is something that you can articulate and say that this 
is the problem to the community. Detriment to the community, in terms of the De- 
partment of the Interior’s own characterization, is not we don’t like gambling or we 
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don’t like Indians or, you know, we don’t want to do it until the new millennium. 
There’s a difference between those two standards. 

Mr. Yeager. Perhaps counsel should be sworn by the House reporter. 

EXAMINATION BY MR. WILSON; 

Question. And so my question is, do you perceive there to be a contradiction be- 
tween those two articulations of standards? 

Mr. Elliott. I think she’s already answered that question, Mr. Wilson. She said, 
it depends on how you inteipret it. It is up to members of her staff and decision- 
makers when they have the decision. She said she had never seen 

Mr. Horn. Shall we take counsel to have the oath? I mean the question was to 
the witness, not to the counsel. I think she can remember. 

Mr. Yeager. He is continuing to ask the same questions. 

Mr. Horn. I think she can remember what he said and not, and she can easily 
refer without being coached by the Minority counsel or the Department of the Int^ 
rior counsel. So I would just — we could save a lot of time if we would let her answer 
the question. 

Mr. Elliott. But Mr. Horn, she has answered the question a couple of times al- 
ready. My objection is that she was asked the very same question. 

Mr. Horn. Well, maybe there is a nuance. That is not unusual in depositions, and 
you know it if you have been in any depositions, and I would think with all that 
is going on in Interior, you might be in a lot of depositions, so you should know that. 

EXAMINATION BY MR. WILSON: 

Question. What is your understanding of detriment? What does the word “det- 
riment” mean given the statute that you have been in charge of enforcing for a num- 
ber of years? 

Answer. Negative impact. 

Question. Negative impact, okay. And negative impact has a specific meaning; 
does it not? 

Answer. It should have, yes. 

Question. Just another thing fi-om this letter here, it states that the Republican 
Governor of Wisconsin oppos^ the casino. Do you know that to be a correct rep- 
resentation of fact? 

Answer. I have probably seen this in the newspaper or something. I mean, I don’t 
have a sheet in front of me with that information on it. 

Question. Now, do you recall seeing these materials in the record prior to your 
recusal on this issue? And I’m asking because I am trying to find in the record the 
articulation of the statement made in this, and I can’t find that in the record. 

Answer. I don’t know about the record, but I have veuious friends in Wisconsin 
who send me materials, and there’s just ^ kinds of ways that people communicate 
to me. So it’s not surprising to me that the Governor of Wisconsin would oppose 
this. 

Question. Do you have knowledge that he did oppose it? 

Answer. Other than iust the general information, either from the newspapers or 
from communications that people have sent me, or, you know, telephoned to me, no. 
I don’t, like I say, have a sheet with that particular information on it. 

Question. Were you aware, or are you aware now, of a meeting between the Gov- 
ernor and tribal representatives where he indicated that he would not oppose the 
casino if they agreed to a deal where they would each have only one casino instead 
of the two casinos allowed by law in addition to the Hudson Dog Track proposal? 

Answer. I don’t remember that, or I don’t have any recollection of it. 

Question. What’s — going back to the definitional standard, you were in charge of 
the handling of many applications for off-reservation gambling issues. What is your 
understanding of the meaning of “community’? 

Answer. The people or the entities that are surrounding or next to or nearby the 
facility. 

Question. Would you accord any weight to popular expressions of opposition or 
support for a proposal, for example, letters or petitions? Would that be of any con- 
sequence? 

Answer. Well, that all has to be taken under consideration. 

[Deer Deposition Exhibit No. AD-4 was marked for identification.] 

Mr. Wilson. I will provide the witness with a document that’s marked AD— 4. It’s 
a lengthy document and there are some threshold questions I will ask. 

Just for the record, while you’re taking a look through it, it is a document marked 
“Draft.” It is to Assistant Secretary, Indian Affairs, through Deputy Commissioner 
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of Indian Affairs. It’s here from George Skibine, and the subject is the subject we 
are discussing today in the deposition, the Hudson Dog Track application. 

EXAMINATION BY MR. WILSON; 

Question. First, have you ever seen this document before? 

Answer. Not that I recall. 

Question. Okay. I wanted to ask you about some specific issues discussed in this 
letter, and I want to discuss these to try and determine your views on the standards 
that were used to determine whether the application should be rejected or approved. 

If you could just refer to page 4. There’s a section marked “Consultation with 
State,” and a letter is discussed, a letter from an individual named Sheila B. 
Harsdorf, State Representative, and 28 other Representatives, and State Senators 
and the letter was, as referred to in this memorandum, dated March 28 of 1995. 

I just wanted to discuss this, and the terms of — we are looking at community op- 
position and the standard that the Department of the Interior used to analyze these 
types of applications, and I understand you said you recused yourself from this, you 
have not seen this document, but we can talk about the standards employed when 
it comes to community opposition, community unwillingness. 

The letter referred to in this application identifies four areas of detrimental im- 
pact, and at the bottom of page 4 the first one identified is the removal of land from 
local property tax rolls. 

Now, to you, is that a legitimate subject to consider when approving one of these 
types of applications? 

Answer. That’s usually cited. 

Question. Okay. Now, do you have any specific knowledge of the proposed solution 
to this problem in the specific Hudson Dog Track case? 

Answer. No. 

Question. If, and I will make a representation to you that there was an agreement 
in this situation where the land on the tax rolls generated approximately $800,000 
a year in tax revenue, and the agreement called for paying the community over $1 
mULion a year in lieu of the tax revenue. 

If that were true, and I’m not making a representation, you don’t have to agree 
whether it’s true or not, but if it were true, would that in your view sufficiently 
mitigate the concern raised in this letter? 

Answer. 'Well, common sense would show that it should. 

Question. The second, on page 5, the second rationale behind the opposition is 
pinned on expansion of gambling being contrary to the popular will — the public will 
in Wisconsin. 

Is it your experience that the expansion of gambling is contrary to the public will 
in any State in which casinos, Indian casinos have been established in ^e last 10 
years? 

Answer. Well, that’s a big question. I know there’s been some opposition from the 
groups that have bingo and this kind of charity operation. On the other hand, 
there’s been some demonstration through economic reports commissioned by tribes 
to show their impact, and it’s been demonstrated that a number of these casinos 
have had a very positive impact. 

Question. Well, I’m just t^ng to get at if the representation is that the people 
don’t like gambling, is that in itself, in your view, a reason to reject an application 
that ultimately would result in Indian gambling? Parenthetically, there is already 
gambling going on here. 

Answer. Let me say, if people don’t like gambling, how come all of the people go 
to the gambling establishinents? I probably shouldn’t smile at this, but it does seem 
a little contradictory on the part of the people or the public. On the one hand, some 
people object; on the other hand, lots of people go. ^ which public do we want to 
talk about? 

Question. So I mean in your view, the sort of underpinning of this statement may 
be questionable? 

Answer. Yes. 

Question. The third reason here, it says that off-reservation 

Answer. But I want to pay due deference to the elected people, so I want that 
understood. 

Question. Understood. Although you’re not prepared — I mean, are you prepared 
to say that you would pay due deference to elected officials when they say some- 
thing that’s purely wrong or inappropriate? 

Answer. Well, fiiey are only human and nobody is perfect. 
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Question. The third rationale here says, and I will read from it, the letter says 
that off-reservation gambling may not foster economic development within the tribal 
nations. 

Well, returning to our specific example, which is what this is about, was it your 
opinion that the Hudson Dog Track proposal would have fostered economic develop- 
ment within the Red Cliff, Mole Lake, Sokaogan, and Lac Courte Orielles tribes? 

Answer. Well, any 

Mr. Elliott. She didn’t review those dociunents, the economic analysis, or any 
of those documents, Mr. Wilson. 

Mr. Wilson. I’m asking for what she thinks. 

The Witness. Well, any successful business ventiure of a corporation or tribe 
would be beneficial to the investors or to the tribal governments. So if it were suc- 
cessful, it would have a positive impact on the tribe. 

EXAMINATION BY MR. WILSON: 

Question. No, I understand the representation fi'om — the representation has been 
that you did not necessarily review documents in this case. You did not review docu- 
mente in this case, but given the situation of this particular casino that you are 
aware of, do you know where Hudson is? 

Answer. Yes. 

Question. In your opinion, and this is just yoim opinion without economic analysis, 
do you think tdiat there was a possibility &at that could have been a successful 
gaming establishment for the three tribes that were seeking to take land into trust? 

Answer. Well, in this capitalist society, all kinds of things are possible, and again, 
I think we need to understand, and which I don’t, the economic and business struc- 
ture and plans, and I don’t know what the market feasibility studies were, and all 
of these things. And 1 don’t have that information on this. 

Question. Fair enough. But you’re not aware of any study that said this would 
not be — this proposal would not foster economic development within the tribal na- 
tions that were making the application? 

Answer. I’m not aware of that, no. 

Question. Fair enough. 

The final representetion in this letter is that many municipalities feel that the 
expansions have created tense racial atmospheres and that crime rates have in- 
creased. It is also unclear whether aU tribes have benefited from the IGRA. There 
are a number of issues that come up within the space of this one sentence, but do 
you have a view on whether this sentence is correct or incorrect? 

Answer. I think they make some general statements without sufficient data to 
base it on. 

Question. If you were in charge of or supervising an application and somebody 
made this statement, would you consider it necessary to do some further research 
to determine whether this had a basis in reality or not? 

Answer. Well, I think it’s important to try to get as much accurate information 
as possible, and there would be different ways of doing this. 

Question. Now, you know, again, I know you testified that you did not review a 
lot of documents, but are you awtire of anyb^y from the Department of the Interior 
actually visiting Hudson, Wisconsin, to attempt to determine whether these t}rpes 
of statements were valid or invalid? 

Answer. I’m sorry, I don’t know anything about that. 

Question. Fair enough. And based on your testimony I do not have any reason to 
believe that you would. 

Based on your position in the Department of the Interior in 1994 and 1995, your 
position before recusal in this matter, and the knowledge that you acquired after 
the decision was made, what is your imderstanding of the concerns that the sur- 
rounding community had about the dog track proposal? 

Mr. Yeager. Do you have any understanding about the concerns? 

The Witness. No, 1 don’t know much about it, other than I have read in the paper 
that it was — the dog track had problems and that this might be a way to resolve 
whatever those problems were and be of some assistance to the tribes. 

examination by MR. WILSON; 

Question. Did you ever have any conversations — well, did you ever have any con- 
versations with anybody at Interior during which they told you about a specific con- 
cern in the Hudson Dog Track matter? 

Answer. No, not that 1 recall. 

[Deer Deposition Exhibit No. AD-5 was marked for identification.] 
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EXAMINATION BY MR. WILSON: 

Question. I have a document here for Ms. Deer that has been marked for the 
record as Exhibit AD-5. It is a cover sheet attached to a letter from a Member of 
Congress, Steve Gunderson, to Secretary Babbitt. It is dated April 28, 1995. I have 
a very specific question to ask you about a statement made in this letter, if you 
want to take just a moment to look at it. 

Actually, there is just one sentence I wanted to ask about, and I will direct your 
attention to it instead of forcing you to read the whole thing. 

At the bottom of the first page of the letter, it states — and it is the second sen- 
tence, full sentence, from the end — “According to your office, since Congress passed 
the IGRA in 1988, the Secretary of the Interior has never” — and that is under- 
lined — ^“approved the acquisition of off-reservation land to be used for casino gam- 
bling.” 

Leaving out the “according to your office” part, because I recognize you have no 
knowledge of what was communicated, but the statement of fact in here, the state- 
ment that since Congress has passed IGRA, the Secretary of the Interior has never 
approved the acquisition of off-reservation land to be used for casino gambling, is 
that true or false? 

Answer. Well, I would assume that the Congressman has accurate information. 

Question. Do you know — I mean, do you have recollection of 

Answer. No, I don’t. 

Question [continuing]. Whether the disposition of off-reservation gambling re- 
quests were made? 

Answer. No, because that is — we are talking about since 1988 and I came on in 
1993, so I am not familiar with all of the history of this. 

Mr. Ho^. Well, has this been the policy that guided you? Because what Gunder- 
son is saying is Babbitt’s office, and we don’t know if it is Babbitt’s immediate office 
or someone in the gaming commission or the bureau, and I am curious, was that 
the policy that guided you, which is Gunderson quoting Babbitt or staff of the Inte- 
rior, the Secretary of— put in the Interior — has never approved the acquisition of off- 
reservation land to be used for casino gambling? Was that one of the policies that 
guided your office, even though in this case you recused but the deputy assistant 
secretary didn’t? I mean, is that a basic policy? 

The Witness. I think that there has been some discussion about off-reservation 
gambling, but it wasn’t in a consistent way, it was kind of sort of in an ad hoc way. 
^d I remember in one of the meetings tliat this issue of precedent came up, that 
if we did this, this would set a precedent, and then everybody would say, wow, you 
know, we can’t do that, you know, that will set a precedent, and then I would say, 
well, maybe we can look at this, and, of course, then we would sort of get into a 
discussion. But it wasn’t the focus of a meeting, it would be part of another meeting 
in regard to some other issue, perhaps 

Mr. Horn. So you are saying it was never really decided in the Office of the As- 
sistant Secretary that 

The Witness. So I don’t think that there was a — ^you know, a written statement 
on this. I mean, I haven’t seen one, but the impression that was obtained from these 
kinds of comments is that this is not something that should be done or could be 
done. And this was way before this; this was in some other meeting. 

Mr. Horn. Was this when you first arrived as assistant secretary? 

"Hie Witness. Well, I woidd say probably early in my tenure. But, anjrway, the 
point of it is that it is a precedent, and they were saying we have to be careful about 
setting precedents, you know, others might follow, and then we will have a lot of 
these other requests coming in and it will mean more work. 

I really shouldn’t be this way on a deposition, but I have a great sense of humor 
and every now and then it comes out. I have nothing against lawyers, but I did ask; 
I said, what is wrong with precedent? And, of course, they didn’t know if I was real- 
ly asking them this question or just teasing them, which is part of our Indian 
humor. 

I’m sorry, I am interrupting your point here. 

Mr. Horn. No; I think you made it very cleetr. Really, it might have been a prece- 
dent, but it was unwritten. Did that guide some people in their decision-making? 

The Witness. Let me say that this is not only in relation to this particular thing, 
but this often comes up, and if you use the word “precedent,” then this kind of like 
supposed to stop the discussion, and of course with somebody like me it doesn’t. But 
nevertheless, in my opinion, the idea that it was a precedent then made it — well, 
you would have to have a longer discussion then, and that was sort of a negative 
for other requests. 
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Mr. Horn. Really, isn’t the Pequot case an example, where they won a settlement 
from the State of Connecticut? And they were not on a reservation, they were off 
the reservation and scattered among different towns, and in essence, with that 
money, and the land that was given them, that is where they established their ca- 
sino. Technically, it was off the reservation, because there was none. 

I mean, so the policy, I just wonder how real that is, if somebody told Steve 
Gunderson it is never approved, the acquisition of off-reservation land to be used 
for casino gambling. It seems to me the fu^t major one defies that. 

EXAMINATION BY MR. WILSON: 

Question. Actually, another example — ^and you can elucidate on this — the 
Potawatomies in Milwaukee, it is my understanding there is a Potawatomie casino 
in Milwaukee, and that is an off-reservation casino; is that correct? 

Answer. Yes, but it is the ancestral land of the Potawatomies. 

Mr. Wilson. Off the record, please. 

[Discussion off the record.] 

EXAMINATION BY MR. WnSON: 

Question. You made a distinction there, and you noted that the Potawatomie ca- 
sino is located on ancestral land. Does that change the distinction that that is off- 
reservation land? 

Answer. Well, I was going to say, I would like everyone to remember that this 
entire Nation was once Indian country and that these are legal terms that have 
been developed by the dominant society, and so we should not get lost in all these 
legalisms. 

Question. I was going to go there, actually, so that is why I am concerned, that 

f erhaps there is some significant legal distinction that I don’t fully understand here. 

mean, my assessment was, I mean, perhaps pointy-headed lawyer types have 
made very, very narrow distinctions on these issues, but if I were communicating, 
maybe prior to today — if I were communicating to somebody and they said, are there 
examples of off-reservation casinos being approved since the passage of IGRA? I 
might have said, well, there is, for example, the Potawatomie casino in Milwaukee, 
and that would be me trying not to be a lawyer and split hairs. So I just want your 
sense of, is that a fair characterization? 

Answer. Yes. 

Question. Are you aware that any of the tribes that were opposed to the Hudson 
Dog Track matter had ever made political contributions? 

Answer. I would assume that they did. 

Mr. Yeager. Are you talking about at the time the decision was pending? 

The Witness. I am talking about the general participation of tribes in the politi- 
cal process, that with the income, it has been possible now through gaming that 
tribes have done the great American thing and have taken part in the American 
processes and have made contributions. And some have attended political conven- 
tions, and some have worked to run for office and have supported candidates at the 
various levels. 


EXAMINATION BY MR. WILSON: 

Question. Were you aware that Marge Anderson and Debbie Doxtator had been 
invited to attend %^te House coffees? 

Answer. No, but not specificedly, but this is — it seems like the election cycles get 
longer and longer for both parties, and it is not surprising; they are both chain, 
leaders of successful tribes, and have utilized their positions to benefit their tribes, 
and I think they should be— it should be understood in that context. 

Question. So is it fair to say, then, you had a general understanding that Ms. An- 
derson and Ms. Doxtator, for example, had been politically active? 

Answer. I know they are politically active. I don’t keep track of all of their activi- 
ties. 

Question. Did you have a general understanding that the Shakopee were politi- 
cally active? 

Answer. I would assume that, because of their income. 

Question. Were you aware of any communications about the Hudson Dog ’Track 
between the Department of Interior and either the White House or the DNC? 

Answer. No. 

Question. Were you ever aware of any discussions about political participation be- 
tween the Department of the Interior and the White House? 

Mr. Yeager. I am not sure I understand the question. Could you restate it. 
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EXAMINATION BY MR. WILSON: 

Question. Sure. When you were at the Department of the Interior, did you ever 
participate in any communications during which the political participation of Native 
Americans was discussed? 

Answer. Probably, because I am a political appointee and I have maintained some 
of my communications with the party, but not much, because I am too busy. But 
one of my goals has been to further the political involvement of Indian people in 
the political process, and I was involved in a couple other campaigns, 1 made con- 
tributions during the cycle — this is in this whole general process. There was a per- 
son that ran for Congress in Montana; there was a Native person that ran for Con- 
gress in Alaska; they all know who I am, so I get information from them, and so 
I am involved in that way. I get information from the party, you know, as I am sure 
any political appointee would, various functions and things like that. 

Question. Did you ever see, during the time you were at the Department of the 
Interior, any lists that indicated how much tribes, individuals, or PAC’s associated 
with tribes or casinos had ever contributed to any political party? 

Answer. I am sure that information is available, but I don’t have a specific knowl- 
edge of the amounts or anything. I mean, I know they have contributed, and there 
would be that information, well, through the regular channels. 

Question. And at the time you were at the Department of the Interior, were you 
ever aware of which tribe made the greatest political financial contributions? 

Answer. No. 

Question. Did you ever discuss or did you ever have any information on voter 
turnout among the tribes? 

Answer. During this last election cycle, I assisted in the political process in Min- 
nesota and South Dakota, and during those activities I received some information 
about, I think it was either voter ti^out or maybe it was registration or maybe 
it was both, and I went to both States, to Minnesota and to South Dakota. 

Question. What was the source of the information you received? 

Answer. Well, some of them, when I decided I womd do this, then people I know — 
my friends, they would send me — I spend a lot of time in the Midwest and in South 
Dakota, too, and Minnesota. People sent me information; I also got information from 
the campai^s of— some information, I don’t know exactly what, I can’t remember 
all the detailed information, but from Senator Wellstone’s campaign and from Mr. 
Johnson’s campaign. I may have gotten some from the State party, too; I am not 
sure; I just put it all together in one folder. 

Question. Did you ever receive any such information from the White House? 

Answer. No. 

Question. Did you ever send any such information to the White House? 

Answer. No. 

Question. Did you ever receive any such information from the Democratic Na- 
tional Committee? 

Answer. If I received information, it was generally on the campaigns of Mr. 
Wellstone and Mr. Johnson. 

You know, there are only about 2 million Indians in the country, and it is the 
smallest CTOup, and so therefore it is extremely hard to get detailed information on 
this. So they wouldn’t have as much information as we would all like in these situa- 
tions, where people are working on it. 

There are increasing efforts by the tribal leaders to get information out, and they 
use whatever methods they can. But there is not the resources for the staff to give 
the kind of detailed information that one would like. It is getting better. I tmnk 
there are some efforts by the tribes to improve their participation in this, but it is 
sort of inconsistent. 

Question. Did you ever provide any of this type of information to the Democratic 
National Committee? 

Mr. Yeager. What type of information? 

Mr. Wilson. Information on voter turnout or political participation of Native 
Americans in the political system. 

The Witness. The only information I had is what was printed in the newspapers 
during the campaign. The tribal leaders themselves might have some information 
on their own areas. 

examination by MR. WILSON: 

Question. Prior to your 

Mr. Horn. Are you finished in that area of questioning? 

Mr. Wilson. Please. 
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Mr. Horn. I am just curious; normally among political appointees in most admin- 
istrations, Democratic and Republican, when party dinners come up and other 
things, the Secretary or the Assistant Secretary gets all the appointees together and 
says, look, we are competing here with Labor, or HHS; what can you do to help us 
on that? And they might do it in the Secretary’s home, they might do it off some- 
where else. Does any of that occur within the Interior? You were never asked to do- 
nate to a $l,000-a-plate dinner or an 3 rthing? 

The Witness. No, I don’t have that kind of money. 

Mr. Horn. Or even a $100-a-plate dinner? 

The Witness. I get the usual solicitations from the party. 

Mr. Horn. Those would be direct mail or phone call? 

The Witness. Direct mail. 

Mr. Horn. Did anybody in the Vice President’s Office or the President’s Office 
ever call and say, look, we really need some help in South Dakota, can you tell us 
who are some of the well off tribal chairs that might be able to help us on this? 

The Witness. No. I have decided to volunteer my services to both campaigns. I 
just went directly myself, decided it was easier to do it that way. 

Mr. Horn. How about the Secretary of the Interior, any of his political staff, or 
any career staff, for that matter? Does anybody in the Department of the Interior 
ever ask Assistant Secretaries to give us some advice on who we can see in a par- 
ticular area to raise money for the party, et cetera? 

The Witness. Mr. Babbitt has never asked that of me, and I wouldn’t know about 
his other conversations. 

Mr. Horn. So whether it is the President, the Vice President, the Secretary, you 
are telling me they have never asked any of the political appointees to help out the 
party and get themselves reelected and thus continue their term? 

The Witness. They haven’t asked me that, and I would not want to speculate on 
other conversations. My opinion is that they are quite aware of the rules and the 
regs, and I feel that we have worked strenuously to maintain the integrity of our 
offices. We all have ethics counselors that we consult, and I feel that, as a political 
appointee, I have not been unduly contacted. As a matter of fact, I feel neglected 
tW there has not been the contact that I thought there could be and should be, 
in terms of just ongoing regular party efforts, and I feel that the political appointees 
that I am aware of, we are all so involved in our work that we have very little time 
to be involved in what you would call partisan efforts. We all take our oaths of office 
very seriously and work to uphold our oath. 

Mr. Horn. Did you ever go out and make a partisan speech during your tour of 
duty as Assistant Secretary? 

The Witness. When I campaigned for Senator Wellstone and Mr. Johnson. 

Mr. Horn. Just Johnson and Wellstone? 

The Witness. I think I attended a couple meetings once — well, I think I went to 
one small committee meeting in Arizona once, but, like I say, we are all so busy 
that maybe other people have a better use of their — not better, but a more improved 
scheduling, but I always felt very heavily scheduled, and there was very little time 
for partisan activity. 

Mr. Horn. Go ahead. Counsel. 

EXAMINATION BY MR. WILSON: 

Question. Were you aware of Secretary Babbitt attending fund-raising events dur- 
ing your time at the Department of Interior? 

Answer. In general, as a Cabinet Officer, I knew he took part in a number of 
these things, but, again, I focused mostly on my efforts. 

Question. And what events do you recall him attending? 

Answer. I don’t know about specific events, but the Secretar^s CEtlendar is avail- 
able, and from time to time there would be notations of various events. He has been 
involved in — as a Cabinet Officer, in a number of high-level activities. 

Question. Do you have a recollection of him attending DNC events? 

Answer. No, I’m sorry, I don’t have any recollection of that. 

Question. Prior to your recusal, were you aware of any documentation or discus- 
sion of documentation originating in the area office recommending approval of the 
Hudson Dog Track application? 

Answer. Documentation, generally, I don’t really have knowledge of a lot of these 
situations until they get to my desk. 

[Deer Deposition Exhibit No. AD-6 was marked for identification.] 

Mr. Wilson. I have provided for Ms. Deer a document that has been marked for 
tbe record AD-6, and it is a lengthy document. 
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EXAMINATION BY MR. WILSON; 

Question. I will ask general questions about it, if you want to take a quick look 
through it for the record. Although the date is obscured in the copy that we received 
in production, the date is apparently November 15, 1994. It is a memorandum to 
Assistant Secretary of Indian Affairs, from the Office of the Area Director, and it 
discusses the request for off-reservation gaming in Hudson, Wisconsin. Have you 
ever seen this document before? 

Answer. They might have shown this to me in the previous deposition. That is 
what I think I recollect. 

Question. Were you aware of the existence of this document at the time you were 
at the Department of the Interior? 

Answer. Let me say that lots of information comes into the Office of Assistant Sec- 
retary, but I wouldn’t necessarily see it, so even though this is addressed to the As- 
sistant Secretary, I would assume this went to the gaming office. 

Question. On page 33 there is a recommendation, and it reads as follows; “Based 
upon the discussion and conclusions provided above, we recommend that the Sec- 
retary of the Interior find that the proposed action will be in the best interest of 
the Lac Courte, Red Cliff, and Sokaogon Tribes and that it will not have a detrimen- 
tal effect on the surrounding community. We also recommend that the decision be 
made to take this particular parcel into trust for the three tribes for gaming pur- 
pose.” 

And it appears to me — oh, you do have the last page. 

Mr. Elliott. It is page 32; you said 33. 

EXAMINATION BY MR. WILSON; 

Question. Obviously, to recapitulate, this does indicate that there was a finding 
at the area office level of the proposed application being both in the best interest 
of the three tribes and of it not having a detrimental effect on the surrounding com- 
munity. 

Prior to your recusal from this issue, did you ever hear anybody take issue with 
this recommendation? 

Answer. Well, this wouldn’t have been — I wouldn’t have been involved in it. Like 
I say, even though it is addressed to me, they would have put it into the gaming 
office, and once I recused myself, then I wouldn’t be involved in the discussion. 

Question. But I am looking at before the time you recused yourself. Did you ever 
hear any talk, conversation, or discussion about the application process and that 
there had been a recommendation from the area office in Minneapolis? 

Answer. There might have been some announcement of this at the general staff 
meeting, the program directors meeting. We go around, okav, what is going on in 
education, what is going on in economic development, and gaming, the director 
might have said, well, we have got, you know, several issues before us, and we are 
worldng on them. I mean, it would have been in the general discussion of the staff, 
but it wouldn’t have been a detailed discussion. These are mostly informational an- 
nouncement type sessions, our Monday staff meetings, and then sometimes we get 
into discussions on a particular issue if a program director requests it. 

Question. Did the Menominee Tribe ever take a position on the Hudson Dog Track 
application? 

Answer. I don’t think so. 

Question. Did anybody from the Menominee Tribe ever communicate to you in 
support or opposition? 

Answer. No. No. As a matter of fact, my tribe is very sad, because they knew once 
I went to Washington, they wouldn’t hear from me for 4 years, because they knew 
everyone would be watching them to see if I was giving them special attention, so 
I had to basically ignore my own tribe for a long time. 

Question. Have you ever had any conversations with Denise Homer about the 
Hudson Dog Track application? 

Answer. No. 

Question. Based on your contemporary knowledge of information pertaining to the 
Hudson Dog Track matter, do you personally have any reason to take issue with 
the conclusions of the area office recommendation? 

Mr. Yeager. Say that once more, please. 

Mr. Wilson. If you can read the question back. 

[The reporter read back as requested.] 

The Witness. Well, I feel that without the information on which they — what aU 
the analysis, that it would be difficult to make a judgment. 

My philosophical approach is to assist the tribes in their economic ventures. On 
the other hand, we are trustees, and we need to use caution in assisting the tribes 
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so that they don’t get harmed from the actions of the trustee. So, one would have 
to have more — at least I would have to have more information in order to ade- 
quately and accvuately respond. 

E3CAM1NATION BY MR. WILSON; 

Question. Was your understanding at the time you were Assistant Secretary of the 
Department of the Interior that the area office would handle all matters pertaining 
to consultation with the surrounding communities for an application? 

Answer. That would be the general practice, in my opinion. But these are the 
nineties, and so we are trying not to be, in my opinion, just a rigid operation, and 
so the Secretary has had meetings and sessions, you know, with aQ kinds of individ- 
uals and groups across the country on a number of issues. I myself went to Pequot 
with a Congressman; I forgot his name now; Gejdenson, I think his name is. 

Mr. Horn. Yes, Gejdenson, Sam. 

The Witness. Yes, we had a session up there with various people. So we tried 
to be, in my opinion, helpful to the tribes and assist them as we proceed with our 
responsibilities, and in the olden days, in the “Great White Father” da^s, there 
would be like one way of doing it their way, and now we have, in my opimon, more 
freedom. 


EXAMINATION BY MR. WILSON: 

Question. Do you know, specifically, of any examples of consultation with local 
communities being handled prior to decision or rejection anywhere other than at the 
area office? 

Answer. No, I’m sorry, I don’t know. 

Question. Do you have any understanding of deadlines for comments that were 
established and other application processes? If I get around to it, I will think of a 
question. Do you know of any examples where the deadlines for comment about a 
particular application were changed at the level of the Department of the Interior 
m Washington? 

Mr. Elliott. Are you talking about applications 

EXAMINATION BY MR. WILSON: 

Question. Taking land into trust for gaming purposes? 

Answer. I don’t know about that specificafly, but I know from time to time dead- 
lines are extended on various issues, you know. 

Question. But do you know that for the level of the office in Washington, or do 
you know that to be the case in area offices? 

Answer. I’m sorrv, I don’t know. I know this has to be done according to the Fed- 
eral rules, the Federal Register, and sometimes the area offices get consultation 
from the regional solicitor’s ofSce there. So I suppose that would be done there; is 
that right? 

Mr. Elliott. They get their legal advice from the regional office, yes, or field of- 
fice, one or the other. 


EXAMINATION BY MR. WILSON: 

Question. To characterize what you said, you are not aware of any situations 
where a consultation or comment period closed at the regional level has been re- 
opened at the national level? 

Answer. It is a detail that I wouldn’t know about. 

Mr. Yeager. Those deadlines, to your knowledge, aren’t set forth in the regula- 
tions, are they? 

The Witness. You can sdways get around regulations, I guess. I shouldn’t say “al- 
ways.” I know that deadlines have been extended, but I don’t know what the rules 
are for extending them. 

Mr. Yeager. I don’t mean to ask that question and put it on the record, so I will 
withdraw it. 

EXAMINATION BY MR. WILSON: 

Question. Were you aware at the time before you recused yoiuself that the com- 
ment deadline in the Hudson Dog Track matter had actually been extended? 

Answer. No, I didn’t know that. 

Mr. Wilson. If we could go off the record. 

[Off the record.] 

[Deer Deposition Exhibit No. AD-7 was marked for identification.] 

Mr. Wilson. Back on the record. 
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I have Movided Ms. Deer with a document that has been marked for the record 
Exhibit M)-7, and it is an e-mail from George Skibine to a niunber of individuals: 
Hilda Manuel, Robert Anderson, Heather Siobison, Michael Anderson, Scott Keep 
David Etheridge, Tom Hartman, Nancy Pierskalla. It is dated, I believe — I know it 
is 3; I think it is 17, 97. It is definitely March of '97. 

And if you could take just a moment to review this, I recognize that this document 
does not indicate that it went to you at any time. 

Mr. Yeager. The date also indicates the e-mail was generated long after the deci- 
sion was made in the case. 

The Witness. Yes, I haven’t seen this, but, okay. 

EXAMINATION BY MR. WILSON: 

Question. The document — and I will try and keep my representation as short as 
possible — the document states, in the second paragraph, “Plaintiffs informed us that 
a pivotal question in their decision to resubmit an application is whether the De- 
partment will again stand by its position that the ’naked’ political opposition of the 
surrounding communities, without factual support, is enough for the Secretary to 
refuse to make a finding that the proposed acquisition is not detrimental to the sur- 
rounding community.” 

Now, bearing in mind that this is a representation of what the plaintiffs in the 
Hudson Dog Track case have informed, presumably, the author, George Skibine, and 
others, of their position, in the final paragraph Skibine says, “We told them we 
would confer witn policymakers within the Department and let them know the out- 
come.” The final sentence says, “I think it is a fair question for plaintiffs to ask.” 

Now, to establish a foundation would take a long time, and I am trsdng to save 
you time by doing this. 

My interest in this document is that there is no rejection of the offering of the 
plaintiffs as to what happened here. It is presented in a document and ultimately 
Mr. Skibine says, I think it is a fair question for plaintiffs to ask. 

My question to you is, in 1997, 2 years — nearly 2 years after the application was 
denied, were you part of any conversations, discussions, or communications diuring 
which people were talking about why the dog track application was denied? 

Answer. No. 

Question. Were you aware that there were any settlement negotiations in process 
in this case? 

Answer. No, I didn’t expect that the tribes would accept the decision, but other 
than that, I didn’t know. 

Question. My assumption is that you had recused yourself, and the recusal didn’t 
come to an end at some point, so I wouldn’t expect there would be any reason for 
you to know. 

Do you know? I mean, you, by virtue of your position as Assistant Secretary, were 
still on the front line of the implementation of policy vis-a-vis off-reservation gam- 
bling. Were you ever part of any conversations where individuals indicated to you 
that— not to use the dread word “precedent,” but that the Hudson Dog Track had 
any implications for any other issues that did come across your desk? 

Answer. No. 

Question. Do you know whether the policy that was followed in the Hudson appli- 
cation has been followed in other cases since 1995? 

Answer. No, I don’t. 

Question. In your estimation, in your understanding of the policy that you were 
charged with overseeing, is political opposition rebuttable? 

Answer. I would say yes. 

Question. Do you have any personal knowledge of whether the three applicant 
tribes in the Hudson Dog Track situation were given an opportunity to rebut the 
aspects of political opposition? 

Answer. No, I dont know 

[Deer Deposition Exhibit No. AD-8 was marked for identification.] 

Mr. Wilson. I have provided Ms. Deer with a dociunent marked AD-8 for pur- 
poses of the record. 


examination by MR. WILSON: 

Question. And I will give you a moment to review it. It does have your neune in 
it. It is an e-mail that indicates that the author is George Skibine. The date is July 
8, 1995. It is to four people: Miltona Wilkins, Tom Hartman, Paula Hart, Tina 
LaRocque. And the statement I am most interested in is in the middle of this e- 
mail message, and it is the sentence that reads, “The Secretary wants this to go 
out ASAP because of Ada’s impending visit to the Great Lakes area.” 
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Do you have any personal knowledge of whether the Secretary made that rep- 
resentation to anybody? 

Answer. No, but it would be somewhat surprising to me. 

Question. Do you know whether anybody made any representations that the re- 
lease of the decision and your trip to the Great Lakes area should be tied for any 
reason? 

Answer. I had promised Gaiashkibos during my tenure that I would come to his 
powwow, and I couldn’t come the first year that he asked me to, and so I told him 
that I would come, you know, this year. And people are aware of my schedule, and 
I don’t remember who stated this, but, but they felt that since I was going to Wis- 
consin to this powwow and since the tribes were waiting for this, that it would seem 
appropriate to have some decision on this. So I said, well, okay. I mean 1 wasn’t, 
I wasn’t involved, like I said, because of my recusal in this whole process, but that 
sounded appropriate and logical to me because I wanted to honor my previous prom- 
ise to Gaiashkibos, who was the chair of Lac Courte Orielles at tmat time, and it 
was felt that with this decision made, then that would be one item off of the plate 
and we could proceed with the powwow. 

Question. And who told you tnis information? 

Answer. I think that there was some discussion with Michael Chapman on this, 
and I think also with Michael Anderson. Those would be the two main ones. 

Mr. Horn. Could you help me a tittle understand to whom Mr. Skibine gave the 
e-mail? You have Miltona, R. Wilkins. She is on whose staff? Do you know that? 

The Witness. I don’t know who she is. I have to say I don’t know every BIA em- 
ployee. I asstune that she’s on or was on the BIA staff at that time. 

Mr. Horn. Yeah. Tom Hartman? 

The Witness. He is in the gaming office. 

Mr. Horn. Paula Hart? 

The Witness. In the gaming office. 

Mr. Horn. Tina LaRocque? 

The Witness. In the gamiim office. 

Mr. Horn. Maybe the staff, without objection, can insert in the deposition who 
these people are. It might help us all, what their titles are, who do they report to. 

Mr. Wilson. For clarification, my understanding, and Mr. Elliott can correct me 
if I’m wrong, but Ms. Wilkins is, I think, a secretary or a personal assistant to Mr. 
Skibine, or in the IGMS office. 

Mr. Elliott. She was at the time, yeah. I mean she’s not there any more. The 
Miltona Wilkins, I believe is the Miltona that is referenced in the first line of the 
body of the e-mail. 

Mr. Wilson. And Tina LaRocque, I actually have no idea. 

Mr. Elliott. I believe she is also a secretary, but I do not know. 

examination by MR. WILSON: 

Question. So just to characterize what you said, I think you had a conversation 
with Mr. Anderson and Mr. Chapman about the decision and your visit to the Great 
Lakes area; is that correct? 

Answer. Yes. 

Question. And I think, it being late or being obtuse, I didn’t fully understand the 
rationale for the need to get the decision out before or at the time you went there. 

Answer. Well, generally, the staff knows what my schedule is and they try to give 
me a heads-up so that when I go there I don’t get inundated with requests and all 
of these things. So since that was in process, they thought that it it could be done 
prior to my going there, it would be a more enjoyable, positive visit for me as well 
as for the tribe. 

Question. Obviously, it’s bad form for me to speculate, but the two options were 
for you to go up there and simply say, I don’t know what the decision is, it hadn’t 
been made; and the other option was for you to go up and have some very dis- 
appointed people who had been living for a long time under the hope that they 
would have this application approved, which I’m not sure — I’m not sure how that 
makes for a better visit for you. But can you provide any more sort of 

Answer. Well, as I stated, I had promised Mr. Gaiashkibos that I would do this, 
and powwows are a mixture of ceremonial and social and both Michaels felt ffiat 
it would be a better visit for me to not have to get — I don’t want to use the word 
inundated with contacts regarding the issue, and that the tribes knew the process 
and that whatever the decision was, that it could be appealed, and ffiat then I 
wouldn’t have to deal with it at the powwow, which would — I would kind of defeat 
the purpose of going to a powwow to have goodwill and communication, good contact 
with the various tribal people and tribal leaders that were there. 
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Mr. Horn. Excuse me. When it says, the Secretary wants us to go out, is that 
Secretary Babbitt or you being referred to as Secretary? 

The Witness. When you say “the Secretary,” that means Secretary Babbitt to me. 

Mr. Horn. Okay. Because sometimes the people say to you. Madam Secretary, 
that kind of thing, within the bureaucracy, so I’m curious. That’s definitely Sec- 
retary Babbitt. 

Mr. Yeager. Is it possible that “Secretary” could refer to the Secretary’s office? 

The Witness. I don’t know. That’s the first time I have seen this, and I know 
two of the people and the other two people 1 don’t know, so there’s a lot of un- 
knowns. 


EXAMINATION BY MR. WILSON: 

Question. You indicated that you had had a discussion about this with Mr. Chap- 
man and Mr. Anderson. This is an e-mail from Mr. Skibine to other people. Did they 
discuss with you the substance of your visit to the powwow? Did they tell you that 
they had had this discussion with Mr. Skibine? 

Arswer. No, they didn’t mention anything like that. 

Question. I think — I will ask both names at the same time and I think you have 
answered half of the question already. 

Have vou had any professional contacts with either Tom Collier or John Dufly 
since either of them left the Department of the Interior? 

Answer. No. 

Question. In 1995, did you have any awareness of the Ho-Chunk tribe negotiating 
to buy the Wisconsin Dells Greyhound Track? 

Answer. No, but that would be— they are both right there in that general area 
of the Wisconsin DeUs, and I know that the Ho-Chuiis have done — they have made 
some profits there, and so it’s not surprising that they would consider ventiuing into 
other enterprises. 

Question. Were you aware of any information about the Ho-Chunks wanting to 
become or considering becoming involved in the Wisconsin Dells Greyhound Track? 

Answer. No. 

Question. And I think by process of elimination you have answered my next Ques- 
tion, but do you know why they broke off negotiations on the day or on or ^out 
the time of the day that the rejection letter was sent out? 

Answer. Now I understand more why they were opposed, if they were going to 
get involved in some venture of this like of their own. 

Question. Did you have any communications with the Ho-Chunks about their op- 
position to the Hudson Dog Track application? 

Answer. No. 

Question. It’s my understanding that on April 8 of 1995 there was a meeting or 
a powwow of some type in Wisconsin that Secretary Babbitt attended. Did you at- 
tend that? 

Answer. I believe I did, yes. 

Question. And it’s my understanding that there was considerable discussion about 
the Hudson Dog Track application at that event. Do you have any recollection of 
that? 

Answer. A number of issues are usually discussed at these types of sessions, and 
the Secretary is very excellent at handling the questions and the issues, and he is 
the main respondent at these. We, the staff people, do attend as help to him. 

Question. What’s your recollection of the issues that were raised about the — per- 
taining to the Hudson Dog Track at that event? 

Answer. I don’t have much of a recollection, because like I say, he’s the one who 
carries on most of the discussion with the tribes. 

Question. Would you 

Answer. But there would be — ^it wouldn’t be just for one issue. There are always 
numerous issues. 

Question. I imderstand there were many issues raised and the Hudson Dog Track 
issue was one of them. 

Would you characterize the issue as it was framed at that tribal meeting as con- 
troversial? 

Answer. I don’t think so. Basically, the Secretary is very skilled at these types 
of community meetings and handles the questions and the issues in a very profes- 
sional manner, and even if some of the individuals might be more vocal or assertive 
or maybe even at times somewhat impolite, it doesn’t get out of hand. The Sec- 
retary, as I say, is very skilled at these meetings and provides information and sug- 
gestions that meets the requests of the tribes or tries to answer their questions, and 
then if it’s not possible, then we’ll agree to meet with them later. 
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Question. What was the consensus of opinion about the Hudson Dog Track when 
it was discussed at this meeting, if there was one? 

Answer. I don’t think there was one; I think it came up as one of the issues. 

Question. Were there proponents and opponents of the proposal at the meeting? 

Answer. I don’t remember exactly. 

Question. In Secretary Babbitt’s 

Answer. Let me just elaborate jvist a little bit on this. Tribes — respect is a very 
important cultural practice of tribes, and even if there were big differences, they 
would work to, in the public meeting like this, to be polite and respectful in their 
disagreements. 

Question. Turning to a different time and a different venue, during his testimony 
before the Senate, Secretary Babbitt, and I represent this to be true, made the fol- 
lowing statement; ‘"The Department based its decision solely on the criteria set forth 
in section 20 of the Indian Gaming Regulatory Act.” 

Based on your knowledge of this issue, does that appear to be an accurate state- 
ment of the facts? 

Answer. That’s what he stated, he’s the Secretary, and as I have mentioned, we 
followed IGRA. 

Question. Just returning for a moment to the Indian Reorganization Act of 1934, 
and I think you have fully answered my question, but do you recollect any decisions 
that were made on the basis of section 465 of the Indian Reorganization Act and 
not under IGRA while you were at the Department of the Interior? 

Mr. Elliott. Are you stiU referring to land in trust for gaming? 

Mr. Wilson. I am referring to land in trust for gaming purposes. Thank you. 

The Witness. Let’s see. ’fliis is a question I would refer to the lawyers and I’d 
say what are we talking about here in terms of 

Mr. Yeager. I think that has been. Counsel, her consistent testimony throughout 
today, and this question has been posed to her in various forms manv times. 

Mr. Wilson. I luiderstand, but the answer itself speaks some volumes. If it’s an 
issue that you don’t understand and you have to refer to somebody else, you might 
remember the next time what happened, and so I’m only asking whether you re- 
member whether you had — I mean I will recut the question. 

EXAMINATION BY MR. WILSON: 

Question. Do you remember any situations where you weren’t sure what was hap- 
pening because there was a new element introduced into the mix, and the new ele- 
ment was something other than IGRA? 

Answer. Okay. When information or decisions arrive at my desk, I look and see 
what the — who is on the sumeune Ust; I look and see what the recommendations 
are; I read, usually it’s an executive summary, and I don’t go into all elements that 
were taken into consideration in arriving at this. If I have some additional ques- 
tions, then I will call somebo^ in and we will talk about it. So generally, 1 know 
that there’s provisions under IGRA where you take land into trust under IGRA, and 
then there are requests to take land into trust for other purposes, like I said, for 
housing and schools. 

Question. Right. But for gaming, for gaming purposes, IGRA was the standard 
that was applied. I don’t want to belabor that, because we have already established 
that through your testimony earlier, so I just don’t want you to 

Mr. Elliott. Just a quick question. You referred a couple of times today to sur- 
name, the siumame process, l^at do you mean by the surname process? Does that 
mean that your subordinates have approved or recommended a particular item to 
you for action or for review? 

The Witness. It means that they have read the document, and when it’s appro- 
priate, then they make their notations on it. 

Mr. Yeager. And if you see on a surname list a person who has a particular ex- 
pertise in an area, you trust that person, you may approve a document without 
knowing the substance of that decision with ^e seune degree of detail as your subor- 
dinate. 

The Witness. That’s right. 

Mr. Yeager. That’s all. 

Mr. Horn. The document also would have a carbon as to who prepared the par- 
ticular letter, isn’t that correct? And then it would go through the clearance process, 
which might include the solicitor and other Assistont Secretary or whatever, or if 
it’s solely within your bailiwick, I assume — I don’t know who really prepared this 
vast memorandum here. Was it Mr. Skibine, or was it members of his staff or aU 
of the above? 
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The Witness. Generally, you can obtain that information from the materials that 
are submitted. 

Mr. Horn. I don’t know if we have those on the deposition, whether we have actu- 
ally who wrote these documents somewhere in yoirr files, because we should have. 

Mr. Wilson. I think the answer is sometimes yes and sometimes no. 

EXAMINATION BY MR. WILSON: 

Question. But following up on these two lines of questions, in your experience as 
the Assistant Secretary, when you received a decision letter, was it accompanied by 
an executive svunmary? 

Answer. Well, it depends on the issue. I mentioned my previous deposition, when 
there is acknowledgment, it’s a big, thick document, so I can’t read aU of that, so 
that’s an executive summary, and other issues that are not as thick, then I will, 
of course, read the executive summary, as well as try to read as much as I can of 
the document. 

Question. Do you recall a single example of a decision letter on a gaming issue 
coming to your desk without an executive summary of the contents of the letter? 

Answer. I don’t think so. I mean that — I would look at the list of surnames, be- 
cause — with the topics, you know, there are certain people that have to surname it, 
and sometimes I have sent it back when I don’t see certain surnames on it. I have 
to tell you that I have signed many, many letters and so to single out just a few 
of the gaming letters, if I had my file in front of me, I could tell you, but I don’t. 

Question. Would it surprise you, in the case of the Hudson Dog Track application, 
that there was no written work product, executive summary, or document, and this 
is my representation, document of any sort summarizing the contents of the decision 
letter? 

Answer. Well, I wasn’t aware of that. 

Question. Woiild it surprise you? 

Answer. I would think that it would be done. I just saw the material that you 
had here. In my opinion it should have some tyre of a summary. 

Question. Well, just referring briefly back to the two things we have looked at, 
maybe I 

Mr. Yeager. If I could just add an observation, the decision letter in the Hudson 
casino matter is a letter dated July 14th, 1995, is approximately, well, it’s on three 
written pages. It’s really about two pages long. 

The Witness. There was a larger document you had there that seemed to me 
should have been summarized. 

Mr. Wilson. I will get you that, but here’s anot}ier one that goes more into the 
chronology of this. 

[Deer Deposition Exhibit No. AD-9 was marked for identification.] 

Mr. Wilson. I have provided Ms. Deer with a document that has been marked 
for the record as Exhibit AD-9. It is a memorandum that is stamped, as will be 
pointed out on the bottom right hand comer draft, it’s dated June 8, 1995. It’s to 
the Director of the Indian Gaming Management staff. It’s alleged to be from the In- 
dian Gaming Management staff. It’s signed by — it was signed by T. Hartman. The 
subject is the Hudson Dog Track application, and at the bottom of the first para- 
graph it states, “Therefore, the staff recommends that the Secretary, based on the 
following, determine that the proposed acquisition would not be detrimental to the 
surrounding community prior to making a determination on the best interests.” 

That’s one document. And then I did show you, and you do have in front of you, 
a second document that has been marked for the record — I’m not sure, but it’s 
stamped “Draft.” 

Mr. Elliott. Exhibit 4. 

Mr. Wilson. It’s marked for the record as Exhibit AD-4. It’s marked “Draft.” It 
states at the top, to Assistant Secretary of Indian Affairs through Deputy Commis- 
sioner of Indian Affairs. 

These are the two documents now that I presented to you that seem to fall in 
the chronology of the decision-making process, making no representations of their 
value. But there are no documents produced to us so far that provide a summary 
of the ultimate decision, and your testimony speaks for itself. I just provided you 
the memo from Mr. Hartman because you had a question, and just for the record, 
the second document marked AD— 4 also at the bottom of the firet paragraph says, 
‘The staff recommends that the Secretary, based on the following, determine that 
the proposed acquisition would not be detrimental to the surrounding community 
prior to making ^e determination on the best interests.” 



428 


There is no date on this document. One is June 8, and the second one is luidated. 
And then there is a decision on July 14 rejecting the application. So I merely pro- 
vide those for your interest. 


EXAMINATION BY MR. WILSON: 

Question. Was there ever a standard format for summaries of decisional docu- 
ments that would come across your desk? 

Answer. I don’t know about the format, but I always looked for some type of a 
summary or conceptual — well, not conceptual, a briefing paper, depending on the 
issue. But I deal with a lot of issues. For example, education has a lot of issues, 
and sometimes I have to have summaries of those. Any one of the subject areas that 
I’m responsible for, depending on the particular issue at hand, may require sum- 
maries. 

Mr. Horn. I’m curious, when you have a document on your desk in the gaming 
area, I don’t know how many cases you had during your 5 years, what was it, rough- 
ly four or five cases? 

The Witness. I would assume so, but I’d really have to look and see. 

Mr. Horn. Did you ever just pick up the phone and ask the Deputy Secretary or 
the Under Secretary or the Secretary, I’m going to sign these; do you have any 
thoughts on it? 

The Witness. No. Generally I would look to see who signed off, and like I say, 
the counselor to the Secretary had the lead on many of these large issues; gaming, 
water and land. So the information would — a lot of the information would go to 
them. 

Mr. Horn. I notice here, the Heather Sibbison is assistant to the counselor. 

The Witness. Yes. 

Mr. Horn. Because I notice then in the e-mail of July 8th, ’95, I have left on 
Tona’s desk the redrafted version of the Hudson letter, per Duffy and Heather’s in- 
structions. That would be presumably the counselor’s instructions? 

The Witness. Yes. 

Mr. Horn. So he would be the one that then is bringing the Secretary or someone 
in a key position into the loop prior to the actual decision? 

The Witness. Yes. 

[Deer Deposition Exhibit No. AD- 10 was marked for identification.] 

Mr. Wilson. I have a document for Ms. Deer that has been marked as Exhibit 
AD- 10. It is a page from a deposition transcript, and I wanted to refer specifically 
to an exchange that took place on — I will give you a moment to read it for the 
record. I represent that this is fium the deposition of Ms. Hilda Manuel, M-A-N- 
U-E-L, and the section I wanted to discuss begins halfway down the box on the top 
left that begins, “My question to you is,” and just for purposes of the record, I will 
read the exchange: 

The questioner, which in this case happened to be me is, “My question to you is, 
is it Department of the Interior policy tKat any opposition to an off-reservation ca- 
sino is sufficient to cause an apphcation to be reject^?' 

Mr. Elliott answered, “Don’t answer that. Jim, that question is going to one of the 
central issues in litigation.” 

I state, “I’m asking about Department of Interior policy, though, not about the liti- 
gation or anything about the litigation. I am asking about your understanding of 
Department of the Interior policy. Actually, I should be more specific. I am asking 
about it as of 1995; 1994, 1995.” 

And then, I will characterize, I repeat the question, there’s some more exchange, 
and ultimately the witness answers, “Yes.” 

And then further, she qualifies her answer in the middle of page 31 by saying: 
“So when I say yes, we don’t put a casino in a community that doesn’t want it, I 
qualify that by sa}dng, however, that the communitv has to have a reason for not 
wanting it there. It can’t be just because they don’t like Indians, for example.” 

examination by MR. WILSON: 

Question. Ms. Manuel’s sort of characterization of policy that when she says the 
community has to have a reason for not wanting it there, it can’t be just because 
they don’t like Indians, for example, is that an accurate statement of Department 
of the Interior policy as of 1995? 

Answer. Well, that would certainly be a part of the thinking in making some kind 
of a decision on this. 

Question. Well, then, let me ask the question by eliminating the opposite. Was it 
Department of the Interior policy in 1995 that you could rejert an application with 
no reason? 
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Answer. That would not be the situation. You have to use common sense here, 
ind you can’t make decisions with no rationale. 

Question. This is the good part, when I turn the pages really quickly? 

Answer. You’re getting hungry too, huh? 

Question. At least from your perspective. 

Answer. Or else you all have cast-iron stomachs. 

Question. And if you will bear with me. I’m just looking through some final things. 

! w^l go a little bit slowly, but that indicates that I’m coming to the very end. 

In February of 1995, Mr. Duffy, the counselor to the Secretary, attended a meet- 
ng in Congressman Oberstar’s office. Do you know that Mr. Duffy attended a meet- 
ng with Congressman Oberstar? 

Answer. No. 

Question. Did you have any communications either before or after indicating that 
my Department of the Interior representatives would be attending a meeting either 
vith Congressman Oberstar or with anybody on the HU! about the Hudson Dog 
frack matter? 

Answer. No. 

Question. It’s my understanding at that meeting Mr. Duffy made a commitment 
■jo reopen the consultation period for people interested in this matter. Do you know 
>f any communications from Mr. Duffy with anybody else in the Department of the 
Interior about making this representation before it was made? 

Answer. No, I don’t. 

Question. And to be fair. I’m not saying you even know about the representation; 
is ttat correct? 

Answer. Yeah, true, I don’t. 

Question. Did you have a policy during the time you served as Assistant Secretary 
regarding consultations with applicant tribes requij^ under IGRA? 

Answer. The general policy of the Department is consultation with the tribes on 
ill issues that are important to them, and of course, gaming would be a major issue, 
ind so we would follow the provisions of IGRA and &e policies stated in me Presi- 
Jent’s memoranda. 

Question. Were you aware of a 1994 area office guidance setting forth a policy lim- 
ting the time period for consultations? 

Answer. No, not specifically, but it makes sense that there would be some type 
)f a time frame. 

Question. And when you say it makes sense that there would be a time frame, 
why would that be? 

Answer. Well, there needs to be closure on the issue. 

Question. If the aoplicant tribes were not consulted about the reasons for the July 
14 decision letter by Mr. Anderson rejecting the proposal, would that represent a 
leparture from the policy of consulting with interested parties? 

Mr. Elliott. YouVe suggesting that — I’m not sure that I understand the question, 
Mr. Wilson. Are you saying that once a decision has been made, then there should 
have been consultation, whether there should have been consultation? 

Mr. Wilson. No, no, absolutely no. 

EXAMINATION BY MR. WILSON: 

Question. If the applicant tribes were not told in advance of why the application 
would be denied, in your opinion, would that be a breach of the Department of the 
Interior’s duty to consult? 

Answer. You can’t consult on every decision that you make, and the appeals proc- 
ess is there, so there are other avenues for tribes, too. 

Question. Well, my understanding, there is no appeal on this particular type of 
ipplication; is that correct? 

Answer. I thought there was. 

Mr. Elliott. Do you want me to respond? 

Mr. Wilson. Yes. 

Mr. Elliott. When a decision is made at the Assistant Secretary level as opposed 
to the Commissioner level, then there’s no appeal within the department unless 
somebody wants to go to the Secretapf and say, reverse Ada Deer. They have to go 
to court. If it’s made Iw the Commissioner of Indian Affairs, or in this case the Dep- 
uty Commissioner of Indian Affairs, because they don’t have a Commissioner, they 
Eire entitled to go to the Interior Board of Indian Appeals. 

Mr. Horn. Who? I’m sor^. 

Mr. Elliott. The Interior Board of Indian Appeals. There’s an administrative 
bearing body. 

Mr. Horn. Administrative law judges, are they? 
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Mr. Elliott. Yes, that hold hearings, and then there is a board of administrative 
judges that make decisions from the fact-finding by administrative law judges. 

Mr. Horn. And that’s strictly for decisions within the Bureau of Indian Affairs 
or the jurisdiction of the Assistant Secretary of Indian affairs? 

Mr. Elliott. Well, they are coincidental jurisdictions, basically, but yes, it is the 
Bureau of Indian Affairs. There is another one for land appeals, and those come 
from 

Mr. Horn. Now, if they turned it down, is there an appeal beyond that board? 

Mr. Elliott. There is no formal appeal, except a court. 

Mr. Horn. Okay. 


EXAMINATION BY MR. WILSON: 

Question. So just returning to my question, you responded, but given the point 
of the application process is to fairly assess the applicant’s desires and the concerns 
of people who have an interest — a reason to be concerned about the application, do 
you consider it to be an important component of the whole process to teU the appli- 
cants about any problems they might have before you make a decision? 

Answer. I would assume this had been done at the area level, because the area 
consulted with all of the tribes on this before they made their recommendation. 

Question. Right. Now, bearing in mind that there was a November 15, 1994 rec- 
ommendation that the land should be taken into trust and an April 30th rec- 
ommendation that the land should be taken into trust, would you find it to be prob- 
lematic in the application process if the application process were treated as kind of 
a game of “gotcha” where the Department of the Interior employees sat, listened to 
representations, provided affirmations that there were no problems with the appli- 
cation, and then made a decision to deny the application without informing the 
tribes of the reasons that they were going to make the denial? 

Answer. Well, first of all, there was consultation with the tribes at the area level, 
so we would have assumed, I would assume, that everything was on the table there, 
and 

Mr. Yeager. Are you talking generally, or do you have specific knowledge about 
this particular case? 

The Witness. Oh, no, just general, generally. And that there are opportunities for 
the tribes when they disagree with decisions to appeal, or, you know, go to court, 
and the central office does overrule decisions made at the area levels on various 
issues. We don’t automaticsdly rubber stamp everything that the area offices rec- 
ommend, because they may not have all of the information or some of them may 
be more influenced by various people within the area. 

Question. Sure, sure. But I mean go with me this far; decisionmakers make deci- 
sions based on information they have available to them? 

Answer. Yes. 

Question. The decisionmakers, in terms of the tribal applicants, had information 
in front of them, recommendations from the regional office in Ashland, Wisconsin, 
recommendation from an area office in Minneapolis, Minnesota; those were docu- 
ments that they had to refer to, and it appeared to them that everything was okay 
with the application process. Would you think that the application process were 
flaw^ if at no time were the applicant tribes told we have a problem with your 
application? It was not identified at the local level, but we have a problem with it, 
and first of all, let me ask you this: if they just said we have a problem with it but 
would not identify the problem, do you think that would be fundamentally fair to 
the applicant tribes to not tell them what the problem would be? 

Mr. Yeager. That’s really a loaded question, Mr. Wilson. 

Mr. Wilson. But central to what we’re talking about. 

The Witness. Well, I would again state that 5ie consultation process occurs there. 
It would be the assumption that the tribes would give whatever information they 
had to the area office, and the area office would make their determinations and rec- 
ommendations, and then it would be sent into the central office, and then there 
would be evaluations and analysis there. 

examination by MR. WILSON: 

Question. And if the central office disagreed with the area office, would it not be 
an element of fundamental fairness to explain to the applicants, we disagree and 
we will tell you why we disagree, and we will give you a fighting chance to cure 
the defect. Does that seem — I mean I know we are talldng a little bit — ^we’re talking 
about a broad issue here, but does that seem like an element of fundamental fair- 
ness? 
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Answer. If we lived in an ideal world, yes, but sometimes you can’t do that. You 
have to make decisions, and I think in this decision letter it explains, it gives some 
information as to why the decision was made. 

Mr. Yeager. Suppose the defect weren’t curable. Suppose it’s not a defect that 
could be corrected by the applicants. Would you expect the central office to retxim 
to the applicants for consultation if it’s not a curable defect? 

The Witness. I’d have to talk to the gaming staff on that. I don’t know. 

EXAMINATION BY MR. WILSON: 

Question. Well, just, I mean returning to the situation that we and the committee 
are confronted with and we as investigators are confronted with, we are trying to 
determine what the objective standard was used to make a decision and we are try- 
ing to determine why the decision was made. Now, the easiest way to determine 
why a decision was made was to go to a piece of paper or to an individual and say, 
they told you that if you didn’t do X by Y date, we can’t approve this, and I’m im- 
able to identify, reading the record, maybe because I have missed it, but I’m unable 
to identify a place where a fatal flaw was dictated. 

Now, you have talked about an ideal world here, but theoretically the purpose of 
all of this is to help poor Indian tribes. So to make it a game that’s impossible for 
them to play because people in the Department of Interior don’t want to pick up 
the telephone and say, Mr. Gaiashkibos, we have a problem, it seems to me a prob- 
lem. So I’m trying to wade through all ^e thickets of paper and determine whether 
individuals at the Department of the Interior would consider it to be fundamentally 
unfair to not tell the applicant tribes what the problems with their application 
were? 

Answer. I think that they would — whoever was involved in all of this. They go 
through this process and then — ^let me say that the consultation is a policy, but 
sometimes it’s not followed, and it’s a big bureaucracy, and people from time to time 
don’t foUow the consultation policy. So again, in an ideal world it would be good to 
consult on all of these matters, but I don’t know what the thought process was of 
all of the people in the process. The consultation did occur at the area office level, 
and so perhaps they thought that was sufficient. I’m sorry, I just don’t know the 
rest of it. 

Question. But at the area level office, the consultation indicated the application 
should be approved; is that correct? 

Answer. Yes. 

Question. And there were a number of iterations that the application should be 
approved from career professionals who had actually been to Hudson, Wisconsin, so 
you may or may not know — I apologize for making that representation? 

Answer. No, I don’t know. 

Question. But there were people in Ashland, Wisconsin and people in Minneapolis 
who had been consulting. Would it surprise you to find out, if it were true from rep- 
resentations that there is no memorandiun or statement or letter that indicates why 
the application would be turned down in advance of the turning down of the applica- 
tion? 

Answer. Well, I think it contains the information in the letter, doesn’t it? 

Question. Well, that’s true. 

Answer. So therefore, and the letter is fairly short, so therefore there wouldn’t 
need to be additional paper. 

Let me say, with edl the downsizing and the budget-cutting, all of us in these of- 
fices are very pressured a lot of the time. We don’t have the staff or time to do ev- 
er3d;hing the way we would like to do it. 

Question. Ms. Deer, I understand that, but in the Mashantucket Pequot example, 
the Department was signing off, and perhaps, we don’t know this, perhaps helping 
to fund a mediator to bring the parties together, and the bringing of the parties to- 
gether helps — I mean part of that is to explain what the problems are. 

Mr. Yeager. Let me just react to— I mean do you have a question for Ms. Deer, 
or is this — again, I think you’re attempting to persuade her to take a particular po- 
sition, and irs not helping the record. 

Mr. Wilson. I have no hope or belief that I will be able to persuade anybody here 
of an3rthing, but I am trying to get at a very difficult dialogue that’s been obscured 
by a lot of pieces of paper and I believe a lot of smoke. 

The Witness. And I wasn’t involved in all this, and so therefore, it is hard for 
me to make 

Mr. Wilson. I understand, but this is the one time where this committee will be 
in a setting where we can have a dialogue without a lot of other distractions with 
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a very important polic 3 rmaker, policy follower, obeyer of the law at the Department 
of the Interior senior level, and so I mean 

Mr. Elliott. So you are not going to have the depositions the next couple of days? 

Mr. Wilson. Those people are very important policy people, too. I will not demean 
them in any way. 

Mr. Horn. But they don’t have the rank of the Assistant Secretary, and the As- 
sistant Secretary is obviously a person whose credentials are impeccable in terms 
of caring about the Indian people, and I guess after listening to all of this my query 
is, you have heard a lot of it, there was no decision memorandum on the reversal 
and all of this. You wouldn’t have done business that way, I take it. In other words, 
you would have asked for people to say okay, I mean where is the summary, what 
is your argument, et cetera; is that corr^? You sound like you would. 

The Witness. That’s probably what I would have done, yes. 

EXAMINATION BY MR. WILSON: 

Question. Given what you know now about the Hudson Dog Track issue, do you 
know of any reasons why the applicant tribes were not conswted by Mr. Anderson 
or anybody else at the Department of the Interior regarding the reasons for the de- 
nial? 

Answer. No, but again, I think it makes the information available in the letter. 

Question. But the letter is too late. There is no cure when you have sent a letter 
rejecting the application. There is no right of appeal because of the person signing 
the letter. Not to be argumentative here, but it a phone call had gone out on July 
13 saying, we are going to reject the application because of community opposition, 
the Question could be asked, what community opposition? What’s our problem? If 
it’s tne Minnesota tribes, there were options on the table for compensating them. 
Even the $390,000 a person tribe was being offered compensation at the time. 

Mr. Elliott. Mr. Wilson, do you know whether that was done? You have tried 
to get — ^you have asked her a question about, you know, the broad picture, general 
philosophy, which I think she’s answered, and then you tried to contrast the Hudson 
situation in which she was not involved with that of the Mashantucket Pequots, and 
those are two different decisions. 

Mr. Wilson. Certainly. 

Mr. Elliott. One of which she wasn’t involved. So she doesn’t have knowledge, 
one, as to whether a phone call did go out, whether there was any consultation. 

Mr. Wilson. Uh-huh. 

Mr. Elliott. And secondly, it is an entirely different decision that’s to be made 
there as opposed to made in Connecticut. 

Mr. Yeager. And what seems to be lost in all of this, in the hours that we have 
been sitting here, is the fact that Ms, Deer had nothing to do with this application. 
There have been, I don’t know if it’s dozens, but probably close to a dozen deposi- 
tions, plus hearing testimony taken from people who actually participated in the de- 
cision, who actually do this day-to-day, and who actually can give probative evidence 
in this area. But instead, you have decided to impose an enormous burden on Ms. 
Deer and pull her through myriad hypothetical situations and, from that, try to de- 
duce what common practice is in this kind of issue. 

It seems to me that the Department of the Interior either made a decision that 
is sustainable or did not That is a litigable issue, it is being litigated, and it is not 
an investigative committee’s function, particularly in this campaign fund-raising in- 
vestigation, to 

Mr. Wilson. Mr. Yeager, I would like to ask you one question for the record. Is 
it your position that this case should have been liti^ted, should be litigated, given 
the evidence that was being made available by the Department of the Interior and 
the Department of Justice as of August of 1997? Is that your position? 

Mr. Yeager. I have no position about whether the case should be litigated. I’m 
sure the Members of the Minority will have different positions. They are entitled 
to their own position. But we know as a fact that this case is being litigated. 'This 
is the contested issue, and it’s for the judge to decide. 

Mr. Wilson. And is it your position on the record that we should not have con- 
ducted any of these depositions and that none of the information that has been pro- 
duced subsequent to the beginning of the deposition process should have ever been 
produced? 

Mr. Yeager I think 

Mr. Wilson. As a representative of the American people being paid for by Con- 
gress, is that your position on the record? 

Mr. Yeager My position is this committee is engaged in an investigation into 
campaign fund-raising improprieties and violations of Taw, that there are areas of 
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this inquiry that could focus on that, and I think about five minutes of today’s depo- 
sition did focus on that. But instead, this has been a wandering conversation into 
Ms. Deer’s thoughts on a process she really wasn’t even involved in. 

Mr. Horn. Well, if I might answer that, since it’s been brought up, she is the very 
type of person we want to hear from. She conducted herself with honor, for all we 
know, for the five years she was Assistant Secretary for Indian Affairs. She’s had 
experience in this process. This committee, and I chair one of its subcommittees on 
government management, which has the right to go into any department on matters 
of economy and efficiency, and what do you look for? What does the General Ac- 
counting Office look for? What does the Inspector General look for? They look for, 
one, is there a law, are there regulations written under that law; what has been 
the procedures and the processes by which these decisions are made, and then if 
something different happens, and when you have this very difference of it being es- 
calated to the Secretary of the Interior, that isn’t the usuM procedure. There might 
have been consultation with the Secretary’s office, which is certainly reasonable for 
an Assistant Secretary to do. If you need policy guidance in an area, that might be 
formal, it might be informal. 

The fact is, there are great irregularities in this particular decision. It was sug- 
gested she recuse herself. She did recuse herself because of her own situation in 
Wisconsin; made the right decision. And the result was, she has been worked 
around by everybody else practically down there that made the wrong decision, at 
least this humble Member of this committee feels that way, that we need to know 
what was the regular processes, what hasn’t been in this case a regular process, and 
that’s exactly what counsel is putting on the record for the majority. 

Mr. Wilson. Just a foUow-up. 

EXAMINATION BY MR. WILSON: 

Question. When you were Assistant Secretary, was it department pohcy to refer 
an application back to the area office if there was a problem that might cause the 
application to be denied? 

Answer. I think it was probably done fixsm time to time, but I don’t know for sure 
if that would — that wouldn’t come up to my attention. 

Question. Now, there will be an objection based on my asking you to speculate, 
but here is a situation where there were purportedly problems wim an application, 
and there were poor people whose lives were influenced greatly by this application. 
In your opinion, should the department have referred the application back to the 
area office to examine potential defects and see if they were able to be cured. 

Mr. Yeager. Are you asking her to speculate on the casino application? 

Mr. Wilson. Yes. 

Mr. Yeager. Don’t speculate. 

The Witness. Okay, I won’t speculate. 

Mr. Wilson. Well, unfortunately, Mr. Yeager cannot tell you what to do or what 
not to do. I can ask you the question, and if your attorney tells you not to, then 
we might have a dispute over tms. But Mr. Yeager doesn’t have control of you. 

Mr. Elliott. Mr. Wilson, she has said that she wasn’t involved in the decision. 
You are then asking her now to take a set of premises, which are not known to be 
fact, and asking her to give you an opinion based on something that is not fact. 

Mr. Wilson. The premises are fact. There was a rejection of an application; there 
were problems identified in the rejection letter. The application could have been re- 
ferred back to the area office for further determination. Those are facts, that is a 
possibility, but the other statements are absolute facts. There were two choices that 
could be made — well, many choices. One is, send the application back for further 
review; the other is, deny it. Now obviously the Department of Interior 

Mr. Elliott. No, that is not the other. To move on to the next phase of it, that 
is one option. 

Mr. Wilson. Given they were going to reject it 

Mr. Elliott. Well, given they were going to reject it and she wasn’t a part of that, 
you can’t ask her what they should have done with the application, should it have 
been sent back to the area office. 

Mr. Wilson. I asked for her opinion. 

Mr. Elliott. Well, that is what should. 

Mr. Wilson. I asked for her opinion. 

Mr. Elliott. As to whether it should have been. She doesn’t have all of the facts. 
You have given her some of the facts. If you give her all of the facts in the case, 
she may be able to give you an opinion, but I would venture to say you can’t give 
her all the facts in this case that were in the minds of the people who were making 
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the decision, and they are the ones you are going to be deposing in the next couple 
of days. 

Mr. Horn. Does it say somewhere in the regulations if they give a big campaign 
check, we change our decision? Is that what Interior has somewhere? To say you 
want the facts in the case 

Mr. Elliott. No, sir, and there is no evidence that was done in this case. 

Mr. Horn. 420,000 bucks, and a White House aide calls the Secretary. Come on. 

Mr. Yeager, liiat is why this inquiry is focusing on hypotheticals, because the 
committee doesn’t have any evidence to support those allegations,, it has not been 
induced in any deposition and not supported by any document. 

Mr. Wilson. I am not going to belabor this too long, but if the witness can answer 
the question, we will try and get to the answer. 

EXAMINATION BY MR. WILSON: 

Question. There are certain incontrovertible facts here. One is, on July 14, 1995, 
the application by three tribes in Wisconsin was rejected. Is it your opinion that the 
reasons for the rejection should have been communicated to the applicant tribes be- 
fore their rejection? 

Answer. Not necessarily. They could have been, but it is not necessary. 

Question. Now, based on your personal view of what is in the best interest of In- 
dian tribes, do you think it is a good idea to give them a fighting chance to ciu% 
perceived deficiencies? I mean, what would be the harm in communicating to 
them 

Mr. Yeager. Counsel, she answered your question. You are browbeating her into 
changing her answer. 

Mr. Wilson. It is not possible for me to browbeat Ms. Deer. 

Mr. Elliott. No, but you are attempting to. 

Mr. Horn. He is trying to get an answer from a person that has dealt with the 
process. 

Mr. Yeager. He has gotten an answer. 

Mr. Horn. Apparently everybody has tried to stop her from speaking that rep- 
resents either the Minority or the Interior Department. Why don’t we let her speak. 

Mr. Elliott. I also represent Ms. Deer, Mr. Horn. 

Mr. Horn. I don’t think you can represent Ms. Deer. 

Mr. Elliott. I think you were here at the beginning when I explained I was rep- 
resenting her, and I think her position and her interests coincide with those of the 
Department of the Interior. 

Mr. Horn. Let me ask you, when you leave this meeting, do you go brief the 
White House Office of Presidential Counsel? 

Mr. Elliott. I have not talked to anybody in the White House Counsel’s Office 
since 1994. 

Mr. Horn. Well, I am amazed. 

Mr. Elliott. No, I don’t. 

Mr. Horn. Because usually they operate 

Mr. Elliott. They don’t operate that way with me. And the interest of the De- 
partment of the Interior and the interest of Ms. Deer are to get at the facts, and 
the question she is being asked has nothing to do with the facts. 

Mr. Horn. Well, I think we need her experience. Would she have done this if she 
were in the position and had not recused herself? She hasn’t been involved in the 
decision. She has now heard the facts. 

I just need one fact. One tribe is making 400,000 per person; the other is 6,000 
per person. I wouldn’t need much more than that if I were Assistant Secretary. I 
would say give those poor tribes in Wisconsin a chance, and everybody who has 
talked to me in the last 3 months says, by George — this is probably the most 
watched hearing portion, is the Indian tribes in Wisconsin, and it rang a bell with 
the American people I tell you. 

Mr. Elliott. I’m sorry, the Department of Interior and Ms. Deer and her office 
did not make decisions based on one simple fact; they peruse the information and 
they analyze what is going on. 

'This decision would not have been approved — a lot of people have tried to make 
hay out of the so-called Hartman memorandum of June Die 8th, that Mr. Hartman 
was recommending that it be approved, and whoever told the press that is wrong, 
they have not read the Hartman memoranda. Mr. Hartman did not recommend ap- 
proval of this application. 

Mr. Horn. Do you want to put in the record who Mr. Hartman is? 
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Mr. Elliott. Mr. Hartman has been deposed by this committee, and he is a finan- 
cial analyst for the Indian gaming management staff for the Bureau of Indian Af- 
fairs of the Department of the Interior. 

EXAMINATION BY MR. WILSON: 

Question. Let me just ask a critical policy question here. Was it Department policy 
to give every applicant or to give the applicant in any gaming application every op- 
portunity to address or cure problems in their applications? 

Answer. That would be a more appropriate question for the gaming director, be- 
cause he is involved in the processing of these applications. The general policy of 
the Department, as I have stated, is to carry out a policy of consifitation with the 
tribes, and sometimes it is not possible, but that is what we try to do. 

Question. So to characterize what you just said — correct me if I am wrong — that 
it is your belief that when you were there, you tried to give applicants an oppor- 
tunity to address and cure problems? 

Answer. That is a question you have to refer to the gaming director. 

Question. Fair enough. 

Would Indian tribes have been consulted if the Department was considering a sig- 
nificant change in how it interpreted section 20 of IGRA when you were at 3ie De- 
partment? 

Answer. It’s such a major provision, yes, there would have to be some type of com- 
munication. 

Question. The Presidential memorandum that we were examining earlier also in- 
dicated there would be consultation with tribes on major issues of interest to the 
tribes. If you, as Assistant Secretary, had changed the policy of the Department 
finm one in which opposition to a proposed off-reservation casino had to be sup- 
ported by factual evidence of detriment to a policy which gave local communities a 
right to veto a proposed off-reservation facility, would you have consulted with In- 
dian tribes beforehand — all Indian tribes beforehand? 

Answer. You can’t consult with all Indian tribes, there are over 556 — well, I sup- 
pose you could if you had to do it. 

Question. To the extent possible, consistent with the Presidential director? 

Answer. Whenever there are major policy changes that Impact the tribes and 
issues, they try and do this, and if you look at the record of administration, you 
will see that there have been munerous consultations by various officials witliin — 
from the Cabinet level on down. You have Secretary Babbitt, Attorney General 
Reno, former Secretary Cisneros, and various Assistant Secretaries and others who 
have taken this memo to heart and have consulted vtdth the tribes. And it is a con- 
tinuing issue, because it takes, you know, planning and organization, and it is a 
vast country, and if you look at the previous administrations — and this is not to cast 
aspersions, this is an evolution of Indian affairs in this country — ^you will see that 
there has been much better communication with tribes on many issues — education, 
environment, you know, justice issues. 

Question. Was there a policy at the Department of the Interior as of July 14, 
1995, that the distance between a tribe, a tribe’s reservation, and a proposed off- 
reservation casino, should be considered in determining whether the proposed — 
whether the proposed casino would be detrimental to the surrounding community? 

Answer. Well, it would be a factor for consideration. Again, there are numerous 
portions in implementing a policy. That would be one factor for consideration. 

Question. Was that a policy that was ever written down? 

Answer. Maybe, but I don’t recall seeing it. 

Question. If Mr. Duffy — and I am asking this question as an “if’ question, but if 
Mr. Du^ made a policy decision of the distance between the reservations of the 
three Wisconsin tribes and Hudson, Wisconsin, was a factor to consider in determin- 
ing whether the proposed Hudson casino should be approved or whether it was det- 
rimental to the surrounding community, in your view, would that have represented 
a new policy? 

Answer. Well, he was counselor to the Secretary, and so he would operate under 
the mantle of the Secretary. 

Question. Is that the t 3 q)e of policy that you consider should rise to the level of 
consultation with the tribes? 

Answer. That could be a possible point for consultation. 

Question. When you made the campaign contribution to Chsiirman Gaiashkibos in 
December of 1994, you were aware that you were going to be the final decision 
maker in the proposed Hudson casino application; is that correct? 

Answer. No. 

Question. You weren’t? 
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Answer. No. 

Question. Were you aware, at the time that you made the decision to recuse your- 
self, that Mr. Du^ was recommending that approval of the proposed dog track fa- 
cility be denied? 

Answer. No. 

Question. Did you ever tell Mr. Duffy that you didn’t want to be the simatory on 
a letter that had anything to do with the application in the Hudson Dog Track mat- 
ter? 

Answer. No. 1 had communicated my recusal to Mr. Anderson, and 1 assumed he 
had communicated this to Mr. Duffy and to others. 

Question. Did the Secretaiw ever sign decision letters in matters arising under 
IGRA? 

Answer. Well, since the coimselor is the lead person on gaming, water, and land, 
I would assume so. I don’t know for sure. 

Question. Do you know of any other occasion where the Deputy Assistant Sec- 
retary, Mr. Anderson, signed a decision letter in any matter arising under IGRA? 

Answer. I’m not aware that I can recall at this point, but I do, when I travel, dele- 
gate my authority to him. 

Mr. Wilson. Okay. At this time, I have no further questions. 

Mr. Yeager. Counsel graciously allowed me to interject questions throughout 
today, so I have no questions. 

Thank you on behalf of the Minority for coming in today voluntarily and spending 
so much time for us today. 

The Witness. I try to do my citizen’s duty. 

Mr. Horn. We thank you and wish you well. 

The Witness. I wish you well, too. I appreciate the approach and manner that 
you have all utilized in this, and I appreciate the Minority counsel’s participation. 

Mr. Wilson. Actually, one thing before we go off the record, and I appreciate your 
kind words, but they may be revoked immediately. 

Mr. Yeager. Only if you are going for another 2 hours. 

Mr. Wilson. We did send you a letter indicating that you might be called as a 
witness in a hearing. 

The Witness. Where did you send it? I mean, I never got it. 

Mr. Elliott. 'They sent it to Madison, Wisconsin. 

The Witness. Everybody thinks I am gone already. 

Mr. Wilson. I wanted to just work tl^ugh this with you. It’s a letter that actu- 
ally went to the University of Wisconsin. I will pass this out, and it is not nec- 
essarily the conclusion we need today, but it indicates that which I just said. ■ 

Mr. Yeager. Counsel, do you know if the Minority was copied on all of these let- 
ters? 

Mr. Wilson. I do not know for a fact. 

The Witness. Listen, I feel that I have done my duty here. I have nothing more 
to say. 1 am starting a semester at the university, and I would respectfully ask you 
all to utilize this appeEuance rather than having me come back to testify. 

Mr. Wilson. Before we go off the record, I will indicate we did provide Ms. Deer 
with this letter, and at this point we can discuss this further. 

I would like to thank you very much for appearing here. You did appear volun- 
tarily. You took a great deal of time to do this. 'Thank you very much. 

If we can go off the record. 

[Whereupon, at 6:19 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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JUl I 4 1995 

Honorable Rose M. Gurnoe 
Tribal Chairperson 

Red Cliff Band of Lake Superior Chippewas 
P.O. Box 529 

Bayfield, Wisconsin 54814 

Honorable Alfred Trepania 
Tribal Chairperson 

Lac Courle Oreilles Band of Lake Superior 
Chippewa Indians 
Roule 2, Box 2700 
Hayward, Wisconsin 54843 

Honorable Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 
Roule 1, Box 625 
Crandon, Wisconsin 54520 

Dear Ms. Gurnoe and Messrs. Trepania and Ackley: 

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA) 
transmitted the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (collectively referred to as the "Tribes") to place a 55- 
acre parcel of land located in Hudson, Wisconsin, in trust for gaming purposes. The 
Minneapolis Area Director recommended that the decision be made to lake this particular parcel 
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and at 
the request of nearby Indian tribes, tire Secretary extended the period for the submission of 
comments concerning the impact of this proposed trust acquisition to April 30, 1995, 

The property, located in a commercial area in the southeast corner of the City of Hudson,, 
Wisconsin, is approximately 85 miles from the boundaries of the Lac Courle Oreilles 
Reservation, 165 miles from the boundaries of the Red Cliff Reservation, and 188 miles from 
the boundaries of the Sokaogon Reservation. The St. Croix Band of Chippewa Indians, one of 
the eight Wisconsin tribes (not including the three applicant tribes), is located on a reservation 
within the SO-mile radius used by the Minneapolis Area Director to determine which tribes can 
be considered "nearby" Indian tribes wilhin the meaning of Section 20 of the Indian Gaming 
Regulatory Act (IGRA). 





438 


Section 20 of the IGRA, 25 U.S.C. 5 2719(b)(1)(A), authorizes gaming on off-reservation trust 
lands acquired after October 17, 1988, if the Secretary determines, after consultation with 
appropriate Slate and locai officials, including officials of other nearby tribes, and the Governor 
of the Slate concurs, that a gaming establishment on such lands would be in the best interest of 
the Indian tribe and its members and would not be detrimental to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of 
the applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot make a finding that the proposed gaming establishment 
would not be detrimental to the surrounding community. 

The record before us indicates that the surrounding communities are strongly opposed to this 
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the 
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croix 
Meadows Greyhound Park. On December 12, 1994, the Town of Troy adopted a resolution 
objecting to this trust acquisition for gaming purposes. In addition, in a March 28, 1995, letter, 
a number of elected officials, including the Stale Representative for Wisconsin's 30th Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed 
strong opposition to the proposed acquisition. The communities' and Stale officials' objections 
are based on a variety of factors, including increased expenses due to potential growth in traffic 
congestion and adverse effect on the communities' future residential, industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to substitute our judgment for that of local 
communities directly impacted by this proposed off-reservation gaming acquisition. 

In addition, the record also indicates that the proposed acquisition is strongly opposed by 
neighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of the acquisition on their gaming establishments. The record 
indicates that the St. Croix Casino in Turtle Lake, which is located within a 50-mile radius of 
the proposed trust acquisition, would be impacted. And, while competition alone would generally 
not be enough to conclude that any acquisition would be detrimental, it is a significant factor in 
this particular case. The Tribes' reservations are located approximately 85, 165, and 188 miles 
respectively from the proposed acquisition. Rather than seek acquisition of land closer to their 
own reservations, the Tribes chose to "migrate" to a location in close proximity to another tribe's 
market area and casino. Without question, St. Croix will suffer a loss of market share and 
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Section 20(b)(1)(A) of the IGRA. 

We have also received numerous complaints from individuals because of the proximity of the 
proposed Class III gaming establishment to the St. Croix National Scenic Riverway and the 
potential harmful impact of a casino located one-half mile from the Riverway. We are concerned 
that the potential impact of the proposed casino on the Riverway was not adequately addressed 
in environmental documents submitted in connection with the application. 
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FinaJly. even if the factors discussed above were insufficient to support our determination under 
Section 20(b)(1)(A) of the IGRA, the SccreUiry would still rely on these factors, including the 
opposition of the local communities, slate elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganization Act of 
1934, 25 U.S.C. 465, to acquire title to this property in Hudson, Wisconsin, in trust for the 
Tribes. This decision is final for the Department. 


Sincerely, 

Michael J. Anderson 

Deputy Assistant Secretary - Indian Affairs 


cc: Minneapolis Area Director 

National Indian Gaming Commission 
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No Casino Favoritism 



William Safirc (column, D«c. II) 
jumps 10 erroneous conclusions as lo 
why the Interior Department denied 
the application by three Wisconsin 
tribes to establish a casino ii to tU 
miles from their reservation. 

It was the nsht decision, made lor 
the right reasons, and I have told the 
truth about it. This depanmeni does 
not force off-reservanon casinos 
upon unwilling communities City 
councils of the towns of Hudson and 
Troy, as well as three senators from 
both political parties, seven Minneso- 
ta members of Congress, the Repub- 
lican Governor of Wisconsin and 
many others opposed the casino. 

Mr. Safire oputes that Harold M. 
Ickes "caused heat to be put on" me to 
deny the application. The facts, spread 
across a voluminous record, prove 
otherwise. I did not panicipate in the 
decision, and as I have said in sworn 
testimony. I have never spoken to Mr. 
Ickes — nor to anyone else at the 
White House or the Democratic Na- 
tional Committee — about this matter. 

Mr Safire falsely asseru that a 
"staff recommendation" approving 
the casino was changed for political 
reasons. In fact, the draft memoran- 
dum cites only the criteria to be con- 
sidered in deiermmuig local opposi- 
tion. not whether the casino should be 
approved The decision to deny was 
based on the recommendation of the 
senior civil servant in the gaming 
office and supported by his staff. They 
testified they were unaware of any 
contributions by interested inbesor of 
any communications between the 
tribes and the White House or the 
DSC Bauct BaSBitt 

Secretary of Interior 
Washington. Jan 2, 1998 
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Citation Database 

?)9 FR 22951 FOUND DOCUMENT PRES 

T94 WL 163120 (Pres. ) 

ablication page references are not available for this document.) 

Memorandum 

Government-to-Government Relations With Native American Tribal Governments 

April 29, 1994 

Memorandum for the Heads of Executive Departments and Agencies 

The United States Government has a unique legal relationship with Native 
American tribal governments as set forth in the Constitution of the United 
States, treaties, statutes, and court decisions. As executive departments and 
agencies undertake activities affecting Native American tribal rights or trust 
resources, such activities should be implemented in a knowledgeable, sensitive 
manner respectful of tribal sovereignty. Today, as part of an historic meeting, 
I am outlining principles that executive departments and agencies, including 
every component bureau and office, are to follow in their interactions with 
Native American tribal governments. The purpose of these principles is to 
clarify our responsibility to ensure that the Federal Government operates 
within a government-to-government relationship with federally recognized Native 
American tribes, I am strongly committed to building a more effective day-to- 
day working relationship reflecting respect for the rights of self-government 
due the sovereign tribal governments. 

In order to ensure that the rights of sovereign tribal governments are fully 
sspected, executive branch activities shall be guided by the following: 

(a) The head of each executive department and agency shall be responsible for 
ensuring that the department or agency operates within a government-to- 
government relationship with federally recognized tribal governments. 

(b) Each executive department and agency shall consult, to the greatest 
extent practicable and to the extent permitted by law, with tribal governments 
prior to taking actions that affect federally recognized tribal governments. 

All such consultations are to be open and candid so that all interested parties 
may evaluate for themselves the potential impact of relevant proposals. 

(c) Each executive department and agency shall assess the impact of Federal 
Government plans, projects, programs, and activities on tribal trust resources 
and assure that tribal government rights and concerns are considered during the 
development of such plans, projects, programs, and activities. 

(d) Each executive department and agency shall take appropriate steps to 
remove any procedural impediments to working directly and effectively with 
tribal governments on activities that affect the trust property and/or 
governmental rights of the tribes. 

(e) Each executive department and agency shall work cooperatively with other 
Federal departments and agencies to enlist their interest and support in 
cooperative efforts, where appropriate, to accomplish the goals of this 
memorandum . 

(f) Each executive department and agency shall apply the requirements of 
Executive Orders Nos. 12875 ("Enhancing the Intergovernmental Partnership") and 
12866 ("Regulatory Planning and Review") to design solutions and tailor Federal 

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works 


Mode 

Page 
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CPublication page references are not available for this document.) 
programs, in appropriate circumstances, to address specific or unique needs of 
tribal communities . 

The head of each executive department and agency shall 
.insure that the department or agency's bureaus and components are fully aware 
of this memorandum, through publication or other means, and that they are in 
compliance with its requirements. 

This memorandum is intended only to improve the internal management of the 
executive branch and is not intended to, and does not, create any right to 
administrative or judicial review, or any other right or benefit or trust 
responsibility, substantive or procedural, enforceable by a party against the 
United States, its agencies or instrumentalities, its officers or employees, o 
any other person. 

The Director of the Office of Management and Budget is authorized and directe( 
to publish this memorandum in the Federal Register. 

WILLIAM CLINTON 
THE WHITE HOUSE, 

Washington, April 29, 1994. 

59 FR 22951, 1994 WL 163120 (Pres.) 

END OF DOCUMENT 

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Work 
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DRAFT 


Indian Gamic^ Management 

MS-2070 


Document providecir..-- 
to Congressional suer: , 


To: Assistant Secretary - Indian Affairs 

Through: Deputy Commissioner of Indian Affaris 

From: George T. Skibine 

Director, Indian Gaming Management Staff 


Subject: Application of the Sokaogon Community, the Lac Courte 

Oreilles Band, and the Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 


The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be premature if the Secretary does not determine that 
gaming on the land would not be detrimental to the surrounding 
community. Therefore, the staff recommends that the Secretary, 
based on the following, determine that the proposed acquisition 
would not be detrimental to the surrounding community prior to 
making a determination on the best interests. 


FINDINGS OF FACT 


The Minneapolis Area Office ("KAO") transmitted the application 
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes") to the Secretary of the Interior ("Secretary") to 
place approximately 55 acres of land located in Hudson, Wiscon- 
sin, in trust for gaming purposes. The proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari-rautuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. I, Tab 1, pg. 2)‘ 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park, Croixland Properties Limited 
Partnership ("Croixland") , to purchase part of the land and all 


' References are lo the applicaiion documents submiited by the Minneapolis Area Office. 
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EXHIBIT 

• A 
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DRAFT 


Document Drovided pur',, 
to Congressional suboce'-, 


of the assets of the greyhound track, a class III gaming facili- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan is to remodel 50,000 square feet, which will contain 1,500 
slot machines and 30 blackjack tables. Another 20,000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) 

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. 

I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino canes 
to the Existing Greyhound Race Track near the City of 
Hudson, Wisconsin, James M. Murray, Ph.D., February 25, 

1994 (Vol . I , Tab 4 ) 

4. An Analysis of the Economic Impact of the Proposed Hudson 
Gaming Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin, James M. Murray, Ph.D., 
February 25, 1994 (Vol. I, Tab 5) 

5. Various agreements (Vol. 1/ Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, 
April 30, 1995. 

7. KPHG Peat Marwick Comments, April 28, 1995. 

0. Ho-Chunk Nation Coaments, May 1, 1995. 

The comment period was extended to April 30, 1995, by the Office 
of the Secretary. These additional comments were received after 
the Findings of Fact by the MAO, and were not addressed by the 
Tribes or MAO. 

Comments from the public were received after the KAO published a 
notice of the Findings Of Ho Significant Impact (FONSI). The St. 
Croix Tribal Council provided comments on the draft FONSI to the 
Great Lakes Agency in a letter dated July 21, 1994. However, no 
appeal of the FONSI was filed as prescribed by law. 

HOT DgTRIKgKTAL TO THE SPKROPMPING COMMUNITY 

CONSDLTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 
U.S.C, 52719 (1988), the KAO consulted with the Tribes and 
appropriate State and local officials, including officials of 
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Hudson Dog Tlraclc Application ° ^°'^S'’ession3l sucpcen. 


Other nearby Indian tribes, on the impacts of the gaining opera- 
tion on the surrounding community. Letters from the Area Direc- 
tor, dated December 30, 1993, listing several suggested areas of 
discussion for the “best interest" and "not detrimental to the 
surrounding community" determination, were sent to the applicant 
Tribes, and in letters dated February 17, 1994, to the following 
officials: 

Mayor, city of Hudson, Wisconsin (Vol. Ill, Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson, wi 

(Vol. Ill, Tab 2*) 

Chairman, Town of Troy, Wisconsin (Vol. Ill, Tab 3*) 

•response is under same Tab. 

The Area Director sent letters dated December 30, 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota: 

1) President, Lac du Flambeau Band of Lake Superior Chip- 
pewa Indians of Wisconsin (Vol. Ill, Tab 5**) 

2) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. 
Ill, Tab 7**) 

4) Chairperson, Mille Lacs Reservation Business Committee 
(Vol . Ill, Tab 0**) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 

Ill, Tab 9** 

6) President, Prairie Island Indian Community of Minnesota 
(Vol. Ill, Tab 10«*) 

7) Chairman, Shakopee Mdewakanton Sioux Community of Minneso- 
ta (Vol. Ill, Tab ll**) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. 
Ill, Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. 
Ill, Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab 

11) Chairman, Bois Forte (Nett Lake) Reservation Business 
Committee (Vol. Ill, Tab 16***) 

12) Chairman, Fond du Lac Reservation Business Committee 
(Vol. Ill, Tab 16***) 

13) Chairman, Forest County Potavatomi Community of Wiscon- 
sin (Vol. Ill, Tab 16***) 

14) Chairman, Grand Portage Reservation Business Committee 
(Vol. Ill, Tab 16***) 


;nt 
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Document provided pursuant 
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15) Chairman, Red La)(e Band of Chippewa Indians of Minneso- 
ta (Vol. Ill, Tab 16***) 

16) President, Stockbridge Munsee Community of Wisconsin 
(Vol. Ill, Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

18) Chairman, White Earth Reservation Business Committee 
(Vol. Ill, Tab 16***) 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 
14**) . 

**response is under same Tab 
***no response 

A. Consultation vith State 

There has been no consultation with the State of Wisconsin. The 
Area Director is in error in stating that “it is not required by 
the Indian Caning Regulatory Act until the Secretary makes 
favorable findings.** (Vol. I, Findings of Fact and Conclusions, 
pg. 15) 

On January 2, 1995, the Minneapolis Area Director was notified by 
the Acting Deputy Commissioner of Indians Affairs that consulta* 
tion with the State must be done at the Area level prior to 
submission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
with this directive for this transaction. 

No consultation vith other State officials was solicited by the 
KAO. Shield E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 26, 1995, expressing “strong opposition to 
the expansion of of f-reservation casino-style gambling in the 
State of Wisconsin.** The letter addresses four areas of detri- 
mental impact. 

First, the signatories cite the removal of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreement for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, a potential detrimental effect of not acquiring the 
land in trust. 
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Second, the representatives assert that “expansion of gambling is 
contrary to public will in Wisconsin.** Elections in 1993 are 
cited in support. However, the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confor- 
mance with the State-operated lottery. The representatives' 
letter states, “This advisory referendum showed strong support 
for limiting gambling to . . . dog tracks, state lottery games 

and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class III gaming. 

Third, the letter says that off-reservation gambling may not 
foster economic development within the tribal nations. “People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions," says the letter. While 
the competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek to promote economic development by 
improving their business location. 

Last, Representative Harsdorf states, *’Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted from the ICRA." The Agreement for Govern- 
ment Services specifically addresses the impact of crime, and its 
mitigation. No information on racism or the disparate impact of 
ICRA is supplied. It is not clear that racism is impacted either 
by approval or disapproval of the application. 

6. Consultation witb City and Town 

The property, currently a class III gaming facility, is located 
in a commercial area in the southeast corner of the City of 
Hudson. Thomas H. Redner, Mayor, states "...the City of Hudson 
has a strong vision and planning effort for the future and that 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this sire." 

The City of Hudson passed Resolution 2-95 on February 6, 1995 
after the Area Office had submitted its Findings Of Facts, 
stating “the Common Council of the City of Hudson, Wisconsin does 
not support casino gambling at the St. Croix Meadows site". 
However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15, 1995 stating that the resolu- 
tion "does not retract, abrogate or supersede the April 18, 1994 
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Agreement for Government Services.** No evidence of detrisental 
impact is provided in the resolution. 

The Town of Troy states that it borders the dog track on three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the impact. However, 
responses were provided to the specific questions asked in the 
consultation. 

The Supervisors of the Town of Troy passed a resolution on 
December 12, 1994 in response to the Finding Of No Significant 
Impact (FONSI). The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Meadows Facility," 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding conununi* 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from William K.H. Cranmer, February 28, 
1995. Neither the Town of Troy or Or. Cranmer appealed the FONSI. 

Letters supporting the application were received from Donald B. 
Bruns, Hudson City Councilman; Carol Hansen, former member of the 
Hudson Common Council; Herb Giese, St. Croix County Supervisor; 
and John E. Schomraer, Member of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes. 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track, 

C. CoosultatioD with CouBty 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St, Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved “any agreement involving Indian tribes 
concerning gambling operations or ownership in St. Croix County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that “we cannot conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. . . Our findings 
assume that an Agreement for Government Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
ment to the community.'* 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Governor Thompson. It 
says, “The City Council of Hudson unanimously approved this 
(Agreement for Government Services) on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992, an election was held in the City of Hudson 
on an Indian Gaming Referendum, “Do you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gaming at St. Croix Meadows if the Tribe is required to meet all 
financial commitments of Croixland Properties Limited Partnership 
to the City of Hudson?" With 54% of the registered electorate 
voting, 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter states that the 
“County has no position regarding the City's action" regarding 
Resolution 2-95 by the City of Hudson (referred to above) . 

D. ConsultatioD with Heighboriog Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six 
component reservations) , and Wisconsin has 8 federally-recognized 
tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. Ho reason was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Direct- 
or's request for comments while five tribes responded by object- 
ing to the proposed acquisition for gaming. Four of the Wisconsin 
tribes did not respond while four responded. Two object and two 
do not object to the proposed acquisition for gaming. 
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Five tribes comment that direct competition would cause loss of 
customers and revenues. Only one of these tribes is within 50 
miles, using the most direct roads, of the Hudson facility. Two 
tribes comment that the approval of an off-reservation facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that could be jeopardized by lower revenues. One 
tribe comments that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed acquisition is a 
bailout of a failing dog track. The St. Croix Tribe was approach- 
ed by Galaxy Gaming and Racing with the dog track-to-casino 
conversion plan. The Tribe rejected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
the project is not suitable, the Tribes and the KAO reach an 
opposite conclusion. 

The Coopers & Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1,064,000 in 19$4 to 1,225,000 in 1995, an 
increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after 
removing projected growth is 20,000 customers, or approximately 
of the 1994 actual total attendance at the St. Croix casino 
(1.6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St, Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap- 
olis/St. Paul market. Danbury is approximately the same distance 
north of Minneapolis and south of Duluth, Minnesota as the Hille 
Lac casino in Onamia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix completed a buy-out of its 
Hole in the Wall Manager in 1994« increasing the profit of the 
casino by as much as 67^. The market in Minnesota and Wisconsin, 
as projected by Smith Barney in its Global Gaming Almanac 1995 . 
is expected to increase to $1.2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ("Ho-Chunk”) submitted comments on the 
detrimental impact of the proposed casino on Ho-Chunk gaming 
operations in Black River Falls, Wisconsin (BRF), 116 miles from 
the proposed trust acquisition- The analysis was based on a 
customer survey that indicated a minimum loss of 12.5% of patron 
dollars. The survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about 5% of the customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that 
distance (in tine) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, they occasionally visit other casi- 
nos. That means that customers closer to a Hudson casino will not 
exclusively visit Hudson. The specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably some of them were from the Minneapolis/St. Paul area, and 
already have elected to visit the much more distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs" create casino loyalty, and tend to 
draw customers back to a casino regardless of the distance 
involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the "noise" fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors . 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Hichic* n casinos. Hudson cannot be expected to 
dominate the Ho-Chunk mai or cause other than normal competi'* 
tive impact on the prof ita*.rlity of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the facility may 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the 
Minneapolis area; three casinos are within 50 miles. (Vol. I, Tab 
3, pg. 29) 

Comments bv the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March I, 1994, "Speaking strictly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. . . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact." The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. No evidence of adverse impact is provided. 

K?MG Peat Marwick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Gaming Association (MIGA), 

Hille Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and 
Shakopee Mdewakanton Dakota Tribe, KPMG comments on the impact of 
a casino at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than the less rigorous "not detrimental" 
test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within 50 
miles of Hudson, Wisconsin had gross revenues of $450 million in 
1993, and $495 million in 1994, a 10% annual growth. The Findings 
of Fact projects a Hudson potential market penetration of 20% for 
blackjack and 24% for slot machines. If that penetration revenue 
came only from the five casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson 
casino were $80 million in gaming revenues, or 16.16% of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin) , Smith Barney estimates a Minneapolis Gaming Market 
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of $480 million, a Non-Minneapolis Gaming Market of $220 million, 
and a Wisconsin Market of $500 million. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
the Oneida and Ho-Chunk casinos are located. Assuming that the 
western Wisconsin market is 25% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $80 to $115 million is 13t 
to 19% of the two-state regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stimulation of the local market by a casino at Hudson is 
projected in the application at 5% ($25 million). Therefore, 
only $5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million per existing casino would not be a detrimen- 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $8 million would 
be about 8%, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under IGRA Section 11. 

Summary: Reconciliation of various comments on the impact of a 
casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Murray on pages 2 through 7 of 
Vol, I, Tab 4. Figure 1 displays the dynamics of a multi-nodal 
draw by casinos for both the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance from various populations (distance explains 82% of the 
variation in attendance). Outside of the charted zone, other 
casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle Lake is established and has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94. Each casino will need to exploit its competitive 
advantage in any business scenario, with or without a casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It is important to note that the Sphere of Influence is influ- 
ence . not dominance or exclusion. The Hurray research indicates 
that casino patrons on average patronize three different casinos 
each year. Patrons desire variety in their gaming, and achieve it 
by visiting several casinos. The opening of a casino at Hudson 
would not stop customers from visiting a more distant casino, 
though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged "back into pre-gaming 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognized poverty lev- 
els." The Chief Financial Officer of the St. Croix Tribe projects 
a decrease of Tribal earnings from $25 million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re- 
order its spending plans. 

Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has just completed a 31,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-Wall Casino. Smith Barney projects a Wisconsin market of 
$500 million with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

E. KEPA Compliance 

B.I.A. authorization for signing a FONSI is delegated to the Area 
Director. The NEPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of Ho Significant Impact. 

P« Surrounding Couunity Impacts 

1. IMPACTS ON THE SOCIAL STRUCTDPE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
MAO did not conduct an independent analysis of impacts on the 
social structure. This review considers the following: 

I. Economic Contribution of Workers 

The Town of Troy comments that minimum wage workers are 
not major contributors to the economic well-being of the 
community. (Vol. Ill, Tab 3, pg. 3) Six comments were 
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received froB the genera 
the low wages associated 
V) 


1 public on the undesirability of 
with a track and casino. (Vol. 


II. Crime 


Hudson police Deot. Crime A Arrests . (Cranmer 62a and 62b, 
Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent 

Crime 

14 

4 

7 

7 

Property 

Crime 

312 

420 

406 

440 


These statistics provided by Dr. Cranmer do not indicate a 
drastic increase in the rate of crime since the dog track 
opened on June 1, 1991. However, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
William Sessions, former Directors of the Federal Bureau 
of Investigation, on the presence of organized crime in 
gambling. (Vol. V, George O. Hoel, 5/19/94, Vol. V) Anoth- 
er public comment included an article from the St. Paul 
Pioneer Press with statistics relating to the issue. (Mike 
Morris, 3/28/94, Vol. V) Additional specific data on crime 
are provided by LeRae D. Zahorski, 5/18/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. {all 
in Vol. V) Eight additional public coounents express con- 
cern with the crime impact of a casino. (Vol. V) 

III. Ham to Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable 
locally at minisum wage. (Vol. Ill, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away from local businesses. (Dean H. 
Erickson, 6/14/94} Another public comment states that 
everyone should be able to offer gambling, not just 
Indians. (Stewart C. Mills, 9/26/94) (Vol. V) 


DRAFT 












456 


Cocurr,entprc'.,aec pursuant 

Hudson Dog Track Application ^•^■'^S''-SS/onal sutooena 


IV, Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes that purchase options were ex- 
tended to adjacent property owners before the construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. 6, Tab 4, pg. 33} 

A letter fron Nancy Bieraugel, 1/19/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thomas Forseth, 5/23/94, (Vol. V) conunents that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl 0. Lindholra, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented communi- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
from the public show concern for the impact of a casino on 
the quality of life in a small, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
{3.8t in 1990). Competition for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 3, Tab 2, pg. 3 and Tab 3, pg. 4) 

SuAsaryi The impacts above, except crime, are associated with 
economic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
mitigated in the Agreement for Government Services by the prom- 
ised addition of police. 

2. IMPACTS ON THE INFRASTRUCTUKE 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 3,200 vehicles. Projected employment 
is 1,500, and the casino is expected to operate 18 hours per day. 
(Vol. Ill, Tab 2, pg. 1) Other commenters' estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of 10 to 30 times more people will attend the casino than 
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currently attend the dog track. (Vol. 4 , Tab 4, pgs. 33 and 34) 
Attendance, vehicles, employment, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater impact on 
the environment. 

I. Utilities 

St. Croix County states that there is adequate capacity 
for water, waste water treatment, and transportation. Gas, 
electric, and telephone services are not addressed. (Vol. 

3, Tab 1) 

I I . Zoning 

According to the City of Hudson, most of the proposed 
trust site is zoned “general commercial district** (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of R-1 zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab 1, pg. 

4) 

One public comment expresses concern for the loss of local 
control over the land after it has been placed in trust. 
(Vol V, Jeff Zais, 1/19/94) 

III. Water 

The City of Hudson says that water trunk mains and storage 
facilities are adequate for the casino development and 
ancillary developments that are expected to occur south of 
1-94. (Vol. Ill, Tab 1, pg. 3) 

IV. Sewer and storm drainage 

The City of Hudson and St. Croix County state that sani- 
tary trunk sewer mains are adequately sized for the casi- 
no. (Vol. Ill, Tab I, pg. 2 and Tab 2, pg. 1) The City of 
Hudson states that trunk storm sewer system will accommo- 
date the development of the casino/track facility. (Vol. 
Ill, Tab 1, pg. 3) An existing storm water collection 
system collects storm water runoff and directs it toward a 
retention pond located near the southwest corner of the 
parking area. (Vol. IV, Tab 4 , pgs. 7 and 8) 
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V. Roads 

The current access to the dog track is at three intersec- 
tions of the parking lot perimeter road and Carmichael 
Road. Carmichael Road intersects Interstate 94. The 1988 
EA says that the proposed access to the dog track would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 16 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "We 
are fairly confident that the interchange (IH94-Carmi> 
chael Road} will function fine with the planned dog 
track/casino." (Vol, IV, Tab 1, pg. 18) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2, pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accommodate projected traffic needs 
based on 40,000 average daily trips, (Vol. Ill, Tab 1, 
pg. 4) 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional information from the Tribes. (Vol. Ill, 
Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. 
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of 
Attachment 4), 3,966 vehicles per day are projected. 
(Vol. I, Tab 4, pg, 15) 

A comment by George E. Nelson (2/25/94, Vol. V) says 
the accident rate in the area is extremely high accord* 
ing to Hudson Police records. Nelson expects the acci* 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

Summary: The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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3 . IMPACT ON THE LAND USE PATTERNS IN THE SURROUNDING COMMUNITY 

The City of Hudson does not mention any land use pattern impacts. 
(Vol III, Tab 1, pg. A) 

St. Croix County says, "... it is expected that there will be 
some ancillary development. This is planned for within the City 
of Hudson in the immediate area of the casino." (Vol. Ill, Tab 
2, pg. 3) 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of commercial enter- 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

Bummary; The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4 . IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY 

The Tribes' study projects $42.7 million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by the Bureau of Economic Analysis of the 
U.S. Department of Commerce, these purchases will generate added 
earnings of Slfi.l billion and 1,091 jobs in the state. The total 
direct and indirect number of 30 bs is projected at 2,691. Of the 
current employees of the dog track, 42t live in Hudson, 24% in 
River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 
S, pg. 12) St. Croix County states that direct casino employment 
is expected to be about 1,500. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2, pg. 4) 

Three public comments say that Hudson does not need the economic 
support of gambling, (Too Irwin, 1/24/94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that "an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lover 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for." (Vol. Ill, Tab 3, 
pg. 4) 
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Suanary: The inpacts on income and employment in the community 
are not significant, and are generally expected to be positive by 
the Tribes and local governments. 

5. ADDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. COSTS 

OF ADDITIONAL SERVICES TO B^_SUPPLIED BY THE COMMUNITY AND 

SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the 
City of Hudson and St. Croix County for "general government 
services, public safety such as police, fire, ambulance, emergen^ 
cy medical and rescue services, and public works in the sane 
manner and at the same level of service afforded to residents and 
other commercial entities situated in the City and County, 
respectively." The Tribes agreed to pay $1,150,000 in the initial 
year to be increased in subsequent years by 51 per year. The 
agreement will continue for as long as the land is held in trust, 
or until Class III gaming is no longer operated on the lands. 

(Vol . I , Tab 9) 

The City of Hudson says that it anticipates that most emergency 
service calls relative to the proposed casino will be from 
nonresidents, and that user fees will cover operating costs. No 
major changes are foreseen in the fire protection services. The 
police department foresees a need to expand its force by five 
officers and one clerical employee. (Vol. I, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in many areas. The funding will be from the Agreement For Govern- 
ment Services. The parties have agreed that payments under that 
agreement will be sufficient to address the expected services 
costs associated with the proposed casino. (Vol. Ill, Tab 2) 

The Town of Troy states that the additional public service costs 
required by a casino operation will be substantial to its resi- 
dents. (Vol III, Tab 3, pg. 4) Fire services are contracted from 
the Hudson Fire Department, which will receive funding from the 
Agreement for Government Services. 

Summary: The impacts to services are mitigated by The Agreement 
for Government Services between the Tribes, the City of Hudson, 
and St. Croix County. 

6* PJ^OPOSED PROGRAMS. IF AHY. FOR COMPULSIVE GAMBLERS AMD SOTOCF 
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There is no compulsive gambler program in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Minnesota. (Vol. II, Tab 7, pg. 36) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from ‘r.dix 
dollars. (Vol. Ill, Tab 3, pg. 5) 

St. Croix County says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Teb 2, pg. 5) 

The Tribes will address the compulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gamblers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

Sximaary; The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
impacts of problem gambling. 

Summary Conclusion 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even when a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi- 
ty. The NEPA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of jobs, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in off-reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be intense. The actual impact of competition is a factor in 
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reaching a determination to the extent that it is unfair, or a 
burden imposed predominantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resentment of the 
sovereign status of Indian tribes; lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi- 
tion to Indian gaming. Zt is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what ICRA 
addresses in Section 20 -- a determination that gaming off- 
reservation would not be detrimental to the surrounding communi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
plebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
is not trivial. ICRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe," The potential for interference 
in Indian activities by local governments was manifestly apparent 
to Congress, and addressed directly in ICRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten- 
sive interference, compromised sovereignty, and circumvention of 
the intent of ICRA. 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by ICRA from the 
out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then ICRA fails to 
protect. Further, it damages Indian sovereignty by de facto 
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giving States and their political sub-divisions the power to tax. 
The price for Indian economic development then becomes a surren- 
der to taxation. 

Staff finds that detrimental impacts are appropriately mitigated 
through the proposed actions of the Tribes and the Agreement for 
Government Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detrimental to the surrounding community. Staff recommends that 
the determination of the best interests of the tribe and its 
members be completed. 
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Aprii 28 . 1995 


The Honorable Bruce Babbin 

Sccieuiry 

Deptrunest of Interior 
1S49 C Street, N.W. 

WuhintUJO, DC 20240 

Dur SecreUiy Babbitt: 

I am writint on behalf of my constitueoB to express my oppn.Qtion to the fee to mat 
ac(]uisition of the St. Croix Mm 49 ws jreyhoiffi^ tfidt by the Red Clifli Mole Lais, and Uc 
Courte OreiUes bands of tbe Chippewa Tribe pesdin{ before the Bureau of Indiia Afftita. 

As you know, the track is located in Hudson, Wisconan, in tbe western part of my disricL 

The debate over adding casina gambling at tbe dog track has inflamed passioos of 
Hudson lesidents foe several yean and has been a prominent issue in several local elections. 
Until nuw, I have remaioed neutral, in pan because I believed that tbe residents of St. Croix 
county should be allowed to develop tbeir own opinioos wtthom intErfeience from 
Washington. I also retnained neutr^ because I was unclear whether the Indian naming 

Rcfulfttory Act (IGRA) peemitBe^ my input. How e v e r, aince youx ofQee faaa informed me 
that I may comment, I have conside^ the historical perspectives of tbe debate, the naiioiiil 
argnifleaDoe of this decision, and the views of my constituents. I bavt concluded that the 
mou prudent course would be for the Department to rejea casino gambling ai St. Croix 
Meadows. 

I oppose the exparuion of gaming al the Hudson dog track it would set a 

national prece de ni for ofT-teaervadon casino gambling facilitiea. Section 20(b] of the IGRA 
provides that die Secretary of the Interior, with the goveroor'a apprevil. may acquire lead 
outside of an esiablisbed reservation for gaming purposes if the Secretary deiermines Ibal the 
acquisition is in tbe tribe's best interest sod would not be detrifflenial to the sumwnding 
community. According to your oflice, since Coogtess passed the IGRA in 1918. the 
Seciebuy of Interior has never approved the acquisition of off-teservation lend to be used for 
casino gtmbUng. This appean to indicate that the eection was inlendfil to tpply only in 
exceptional cases. 
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The Honottble Bruce Bib'oin 
April 28. 1995 
Pige 2 


Cocgreis passed the IGRA in large put to promote Native American economic 
development through gaming. At the same time, the Act sought to protect against the abuses 
of a burgeoning, but unregulated gaming industry. Most tribes that have developed gaming 
on their reservations have succeeded in signiftcantly improving the economic conditions of 
their members. 

Under existing compacts with the State of Wisconsin, each of the three bands 
applying to develop i casino in Hudson is allowed to tauld two casims with blackjact; 

facilities on Us rsservaiion. Each pretcnUy has ooe casino wiih blackjack facilities on iu 
leservaiion. To iocteise ecunumk upporuiniiies for its members, each tribe may build an 
additional facility with blackjack without treading into the precedent-setting waters of off- 
leservation casinos. If your office approved the lajuisiliDs of the dog track, a national 
precedent would be set to encourage the development of additional ofT-tescrvaiion facilities 
when on-reservation development optioas are still avaUable. For this reason, Hudson is not 
the place to break new gmund. 

In addition to setting a aew precedent, proceeding with the acquisition would be 
detrimental to the Hudson area by further eroding relations among residents and limjting 
oppommities for economic development. Area reiideccs and their local repr es e n tatives 
oppose casino gambling. The passage of tegisliiioo allowing the dog track created many 
wounds in the city. In 1^1, when a casino at the dog Dick was first debated, the City 
of Hudson recalled its mayor because he supported gaming. A year later, the City Cuuacil 
adopted a resolution opposing Indian gaming et the dog inek. In February, the Council 
again voted to reject a casino. 

Voters have iocRaanily opposed Indian gaming at ibe dog track. In 1992, the City 
of Hudson held a refe te nd uin which asked whether re^denis wpponed the Danafer of the 
land to an Indian tribe if unspecified financial eonditiODS were met. The lesuhs wen 1.352 
volets in support of the nn^ and 1,288 igtinsi. However, in a 1993 satewide 
lefeiendum wbicb aaked whether lesideota wanted to expaad Indiaa pming in Wlaconsin, 

65 X of St. CioU County lesideius voted against eapaosion. In ibe adjoining Troy township, 
from which land was annexed for the track, 83 X of the lesidenls voted against expansion. 

In sum. it is oy conclusion itnt tllowing ■ eviao « ih« St. Croix McmIows fKility 

would set an expansive national piecedeoi for off-iejetvaiion gaming where woe is needed. 
The approval would have deintneiual effects on the lesidciits by cnaung further divisivenest 
in a city where civic bermony hes already been aeveiely damaged. Further, the recent votes 
provide ample statistical proof of public opinion. For these tcasoiis, I oppose the expansion 
of casino gambling (o the St. Croix Meadows track. 
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I would appreciate a auius report os the icquiaition at your earltcai convenicnc:. 
Thank you for your consideration. 


. Best rejudd. 


SG:tb 


Steve Gunderson 
Member of Contreas 
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The only land transaction approved sd.nce enactment oi IGRA for an 
of f-reservatlon class II gaming facility was for the Forest 
County Potawatomle Tribe. The property Is located In Milwaukee, 
Wisconsin and the transaction was completed in 1990 prior to the 
establishment of the office of the Indian Gaming Management Staff 
and the established Items to ascertain that..the transaction meets 
the two-part determination required in Section 20. 

Two acquisitions were approved for lands located off-former- 
recognized reservations in the State of Oklahoma: The Cherokee 
Nation of Oklahoma acquired two parcels; one in West Siloam 
Springs, OK for a total of 7.608 acres (approved by Central 
Office: 01/18/94 and the second in Rogers County, OK for a total 
of 15.66 acres (approved by Central Office: 09/24/93); both are 
for Class II gaming facilities. 

Two acquisitions were approved for land "contiguoas to the 
reservation " for two tribes in Louisiana: Tunlca-Biloxi Tribe 
acquired 21.054 acres in Avoyelles Parish, LA for a Class III 
gaming facility (approved by Central Office: 11/15/93); and 
Coushatta Tribe acquired 531 acres in Allen Parish, LA for a 
Class III gaming facility (approved by Central Office: 09/30/94). 

One land acquisition was approved for a tribe with no reservation 
on enactment date of the IGRA and the land was not in Oklahoma; 
Slsseton-Wahpeton Sioux Tribe of Lake Traverse Reservation 
acquired 143.13 acres In Richland County, North Dakota for a 
Class III gaming facility (approved by Central Office: 09/30/94). 

Three transactions have been prepared for off-reservation 
acquisitions for Class III gaming facilities in the States of 
Oregon, Louisiana and Michigan. None received the concurrence of 
the Governor; consequently, none of the proposals were taken in 
trust. 
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MEMOR.\KDUM 

TO: Assisuai Sccirury • iDdian Affain 

FROM; Office of ihe Area Director 

SUBJnCT; Request for Off-Rnservaaon Gaoiag for Laod m Hudson, Wisconsm 

On March <. 1994. the Sokaogoo Ouppewa Comcuniiy of Wisconsin, the Lac Coune 
OrcUles Band of Lake Superior Chippewa Indians of Wisconsin and the Red Cliff Band of 
Like Supenor Chippewa Indians of Wisconsin (coUeedveiy rtfened to as the ‘Tribes'), 
logeihcr. pursuant to Section 2719(b) of the Indian Gaming Regulatory Act. 25 U.S.C. §§ * 
2701-2721 (1988). filed an applicanon with the Minneapolis Area Director requesting that the 
United Sutts take a ceruin parcel of real property located in Hudson. Wisconsin, into trust 
for the benefit of the Tribes for gaming purposes. The Tribes do not cunentJy ow.u the 
property, but they have an agre-tnea: to purchase the land if and when the Secretary of the 
Interior makes the findings necessary under Section 2719. the Governor concurs in the 
Secretary's findings, the jteps necessary lo place the land into trust have been completed, the 
National Indian Gaming Commission approves the management conna and collateral 
agrcefneais and the Tribes have amended tbeir gaming ccmpacis of 1991 to permit the 
opemuoo of pan-cuojel grtybouad racing. 

This msoorudum oudioes the Minneapolis Area Office’s review and analysis of ibe Tribe's 
application and transmits; (1) tbe Area Dircaor's Ftndings and RecommeDdauons. (2) the 
commeoss of the Field Soiicuor, T«an Ciues. and (2) tbe Dooimeniary Support required for 
the Secretary's Dcierminadon coocerciag the request for ofT-rtscrvaiion gaming on proposed 
Trust Acquisition of tbe Tribes. 


I APPUCATLQJVINFQRMA-QQ.N 

A. Sokaogon Tribe: Tbe Sokaogon Chippewj Co mmum ry of Wisconsin occupy a small 
reservauon in Forest County. Wisconsin with the central community in Mole Lake. There 
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ire 1.528 penorj cc.'Diled is ihe Thbe. 512 msEberj liv« oo or ocir ihc r?ssr.jtico 
According to figurcj providsd by ibe Tribe. 42% arc uaeaiploycd aod acuveiy 
cmployTDcai. 

The Solcaogoa Cbppcwa Coaiaunjry Tribal CouaciJ is auihor. 2 ed by Anicis VTI. Ssenon 
(c). to manage ail ecoaomic affain aod emerpnses of ibc Commuajry. The Sokaogoo 
Chippewa Cotnmunjry Tribal Couacil iocluded tw-o raoluuoas as par. of ibc Tnbes 
applicauoa package. Resolutioo No. 9-llA‘93 requeued the assirooce of the Sursau of 
Indian Affairs to place the St. Croix Meadows property mto undivided trust status. 

Resolution No. 2-4A-94 approved the S(. Croix Meadows-Joint Operating Agreemen: and 
autboriied the Tribal Chairman to sign the agrosment. 

B. Lac Coune Oreilles Tribe; The Lac Courte OreiUes Band of Lake Supenor Chippewa 
had a reported earollaeni of 5,431 people in 1991. In 1991. 1,923 of these people lived on 
the reservation and another 1,126 lived within 150 miles of the reservation. 

The Lac Coune Oreilles Tribal Governing Board is empowered by Article V. Section 1(0 of 
the Lac Coune Oreilles Consncuiion to purohase lands wiihin or without the boundary of the 
Tribe’s reservation. The Tribal Governing Board is empowered by Article V, section ICh) to 
engage in any business that will further the social or economic well-being of members of the 
Band. The Lac Courte Oreilles Governing Board submitted three resolutions as pan of the 
Tnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croix Meadows property into undivided mist status. 

Rcsoluuoo No. 94-08 approved the Joint Operating Agreement and directed the Tribal 
Chairman to execute the agreement oo behalf of the Lac Courte Oreilles Band of Lake 
Superior Chippewa. Resolution 94-09 created the Lac Courte Oreilles Economic 
Oevelopoeni Commission to act on behaJf of Lac Coune Oreilles. 

C. Red Cliff Tribe; The Red Cliff 3ar>d of Lake Superior Chippewa occupy a small 
reservauoQ ta Bayfield Couc^. Wisconsin, oa the shores of Lake Superior. There arc 3,180 
persons enrolled in the band. 1.651 oetsbers live on or near the rtservaiioo. 

The Red Cliff TnbaJ Council is authorund by the Red Cliff Coastimtioo Anicle VI. Section 
Ue) to manage all economic affairs and enurprises of the Tribe. The Red Cliff Tribal 
Council included two rtsoludocs as part of the Tribes applicadon package. Resolution 
9/23/93C requests the assistance of the Bureau of Indian Affain to place the $t. Croix 
Meadows property into undivided crust. Resolutioo 2/7/94A authorized the Tribal 
ChairpenoQ to sign the Joins Openong Agreemeoi oo behalf of the Red Cliff Band of Lake 
Superior Chippewa and also authorized the Chairperson to take such other actions necessary 
to efTectuats the agreemeaL 

These Tribes continue to have high rates of unemployment and poverty in spite of having 
developed gaming facilities oo their reservatioru. We agree with the Tribes determination 
that dus IS QMe largely because they are located at grcai distances away from urban markets. 

2 
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cjih of ihne Tnb« iJjc Live relatively snail populaaons aad land holdings. The Kuiica 
location wUI provide the tnbcs with accea> to in uAaa sari« for the giauag facJicy. 
Hov-cver. since it is unlikely that many of the residtoa of these three cocaaoniLies wUj cbo« 
to relocate to be employed at this location, the benefits which will accrue to each of these 
commtiTJties wUl come not from diiec; employiBem in the gaming facility, but. rather, from 
cmploymest lod the goods and services which would be generated by the spending of each 
community’s share of the net income. 

Tbe average amount esumated to be received by each of the three Tribes over Lhe next five 
yean from the operation of the Hudson Gaming Facility is approximately $10 mihioo per 
year. This money would be used by the Tribes to improve health care facilities on ibeu 
reservations, purchase land, improve bousing facilities, improve community and elderly 
programs, improve educational facilities and as educational grants, and to invest in economic 
developmeni in the communities. 

1 Description of Land: 

Tb: Tribes have requested that Land located in the City of Hudson. County of St. CroU and 
Sute of Wisconsin, be taken into trust pu-Tuant to 25 C.F.R. Pans 151 and 25 U.S.C. $ 465 
and § 2719. The land is cu.Tcndy ow-oed by CroUiand Properoes t Parmership. 

This request is for a parcel of land located in the fractional NEU of the NEU. and SE'- of 
the NEU. Section 6. T28N. RI9W. City of Hudson. Saini Croix County. Wisconsin, 
described as follows: 

Tbe fractional KEV4 of the NEU of said Section 6. DCCEPT that pan of the rigbt-ofway of 
Carmjchael Road which is located in said fractional KEU of the NE’>4 of said Section 6. 

also, that pan of tbe SE’-i of the N*E'- of said Seciioo 6 described as follows: 
Ccmmtocmg at the NE corner of said Secuoo 6: tbeoce S02*49‘0rW 1,891.74 f«i along 
the East line of the fracoonal KE'>i of said Seciioo 6 to the NE comer of a paroel kno^ii as 
U^e ‘Quarry Pireer and tbe point of beginning of this desenpoon: thence N88*40’24*W. 

1 .327.55 feet along the North line and the extension of t^ North ti i>e of said *Quany 
Parcel* to a point on the West Une of tbe SEV( of the NEU of said Secdoo 6; thence 
N02*48'30*£ along the west liw of said SESi of the NEU to the NW comer thereof; 
Easterly along tbe North Um of said SEU of the KcU to tbe NE coivr thereof; ibeoce 
S02*49'01*W. along tbe East line of said SEU of tbe KEU to tbe poim of beginning. 

The properties listed above encompass an area of approxinutely 55.82 acres curreDiJy 
consisting of tbe St. Croix Meadows Greyhound Raring Faciliry. Tbe site is served by all 
necessary utilities and a highway syr.em which includes Iniorstate Highway 94. 
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1 Third 

Tbt Tr.bci hiv: enisred into i Job: ’Cpcniing A g r sga eai wib CiJixy Giaiaj lad Rjci^g 
Liautd Piftofiriiiip. in affiJiitc of Croidand. 12 ortrr 10 provide ci 2 Jg:asai of ths 
proposed gmiflg facility. We have bforcsd be Tribes that view this agrtsaea: as a 
maiuseaeot agr^aent subject to appravaJ by the N'aiioaaJ ladiaa Gaabg Aisociiiion. The 
Natioiu! lodiaa Gamiag Coamssioa concurred \n our dccsaibiuoa az>d the Tribes have 
requested their approval. 

n COVERNMEKTAL ACTIONS R5QUTRED 

The process of laiuag Off-Reservadoa tasd into trust requires a tribal applicaai to tsset the 
requiremeau of 15 C.F.R. Part 151 • Laad Acquisition, and Seciioo 2719 of the Indian 
Gaming Regulatory Act, 15 U.S.C. §( 2701*2721 (19U). Section 2719(b)(l)(A)requLres the 
following two pan deienninatioo; 

*The Secretary, after coQsulaooo with the Indian tribe and appropriate State 
and local ofTiciaJs, including officials of other nearby Indian mbes. determines 
that a gaming esublishmec: cn oewly acquired lands would be in the best 
interest of the Indian tribe and its oeoben, and would not be decrunentaj to 
the stirrounding cotmnuniry. but only if the Governor of the Suie in which the 
gaming activity is to be conducted concurs in the Secretary's Determination:' 

This report does not contain informahon wTinen specifically to meet the requirements of 25 
C.F.R. Pan 151. Land Acquisition. This report only (^Ubes the Minneapolis Area Office's 
review and analysis of the Tribe's proposal to meet the two pan determination required by 
the Indian Gaming Regulatory Ac. 15 C.F.R. Pan 151 requires specific actions within real 
esute services that exceeds Secuoa 2719 action under the L^ian Gaming Regulatory Act. If 
and when it becomes necessary, the requirements of 15 C.F.R. Pan 151 wUl be addressed by 
(he Area Office b a separate documen:. 


The Indian Gaming Regulatory Ac tas Severn! roquirrscsts that have been met by the 
Tribes: fim. all three Tribes have successfully aegohaied Class DI Gaming Compacts with 
the Sues of Wisconsin as required by Seeboo 2710<dKJXC) of tbe Indian Gaming Regulatory 
Act and the Secretary of Interior published the Approv*ai Nobce of the Gaming Compacts in 
the Federal Register, second, in scccrxlaDce with 2710(d)(1)(A). each Tnbe has adopted 
tribal gaming ordixuoces that have been approved by the (Chairman of the NabonaJ Indian 
Gaming Commission. 

n CONSULTATION PROCESS 

Tb: Bureau of Indian Affairs cocsulatiocs with the Ciry of Hudsoo, Local Officials, and 
Tribal Officials are described in dead m the Recommended Findings of Fact and 
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CoDcimioQs. Aj ibe Rficommcoded Fiodmgs of Fici lod Coociu^io^ lAdica:^, Tnbcs 
applicJUOD hii rtc^ived mixed suppon from Comaumry lod oeirby Tnbex. 

rv dqcum£nt.\ry record 

Tbe Minneapolis Area Office has prepared four volumes of documentary suppon required for 
the Secretary's determination. The documentary suppon consists of documents the Tnbes 
have submined in supp>on of their application and doacnems the Area Office has compJed 
during the course of the review and analysis of this application. The documentary record 
coniains a complete index of documents. 

Volume I contains proprietary in/ormatioo that is privileged commercial ami financial 
information, which is confidenuaj and exempt from disclosure pursuant to 5 U.S.C. 552 
(h>4. 

V RECOMMENDED FINDINGS AM> CONCLUSIONS 

Based upon the documentary suppon that was prepared during the course of the review and 
analysis of the Tn'bes’ Applicaaon, the Area Office has prepared the atsached Recommended 
Findings of Faa and Conclusions. 

Based upon the Tribes’ application, the documentary suppon and the consultations berueen 
ihc Great Lakes Agency Superintendem. the City of Hudson, Si, Croix Couniy, and other ■ 
federally ackz>owl«]ged Indian Tn'bes located in Wisconsin and Minnesota, the 
Recommeoded Findings of Faa and Conclusions cooclude that allowing gaming on the 
proposed crust propeny is in the best intercos of the Tn'be and its members and would not be 
detTLmcDtal to the surrounding communiry. 

VI RECOM^fE^^DAT^ON 

Because the esublishmcot of a gaming facility on the proposed trust land is in the best 
interest of the Tribe and its oemben and would cot be detrimental to the surrounding 
commurucy. I recommend that th£ Secreury detrnnine that the proposed trust property be 
acquued by the Lac Courte OrciUes. Red Cliff and Sokaogoo Tribes for Gaming purposes. 

Area DireacTT 


Atuchmeais 
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MINNEAPOLIS AREA OFFICE'S 
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FACT 

AND 

CONCLUSIONS 


Nov«=b«r 15, 1994 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 

INTR0D0C7I0N: 

The Sokaogon Chippewa Cor-^nicy o£ Wisconsin, che Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courts 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
(Collectively referred to as the 'Tribes') have entered into an 
agreement with the current owners (Croixland Properties Limited 
Partnership or 'Croixland') of the St. Croix Meadow Greyhound 
Park located in the City of Hudson, Wisconsin, to purchase the 
assets of the pari-mutual dog track. The Tribes have requested 
that the land currently comprising St. Croix Meadows, as well as 
land immediately surrounding the dog track (totaling 
approximately 55 acres), be placed into trust. The stated 
purpose of the acquisition is to begin Class III gaming at the 
facility with the introduction of 1,500 - 2,000 slot machines and 
30 - 40 blackjack tables. 

Section 2719 of the Indian Gaming Regulatory Act, 25 U.S.C. SS 
2701-2721 (1988) states, in part, that lands can be acquired for. 
gaming only if 'the Secretary, after consultation with the Indian 
Tribe and appropriate State and local officials, including 
officials of other nearby Indian tribes, determines that a Gaming 
Establishment on newly acquired lands wotild be in the best 
interest of the Indian tribe and its members, and would not be 
detrimental to the surrounding community...' 25 U.S.C. 5 2719 
(b) (1) (A) . The following is the Minneapolis Area Office's 
analysis and recom.mendat;ons of the Tribes application under this 
sect ion . 


I. BEST INTSRgST OF THE TRIBES 

A. GROSS AHD KKT THCOMS TO TES TRIBBS: 

Two separate market studies were prepared regarding this 
proposal. One by Arthur Andersen A Co. (AA) (Tab 3)‘ which used 
the 'comparative market analysis approach' to estimate the Hudson 
market potential, and one by James M. Murray, PhD. (Tab 4) which 
used the gravity model and Reilly's Law of Retail Gravitation to 
establish the sphere of icfluence of the Hudson facility both 
currently and as projected. Although the specific findings of 
the two reports do differ significantly in some respects, we will 
incorporate both reports into our analysis. 

The AA Study estimates the total market gaming revenues in the 
primary market of Minneapolis/St. Paul to be between 5550 - $£30 


' Unless otherwise stated, the tabs are located in Volume I. 
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million, with Che proposed Hudson Casino share projecced co be 
S80 million (excluding the dog track) (Tab 3, pages 21 & 22). Uk 
projects Total Revenues for the first year to be S88, 367,000. 

The Net Income is projected to be $30,910,000 in the first year 
of operation. Pursuant to the Joint Operating Agreement (Tab 7D, 
page 8) each tribe would receive 25i of the net revenue. Thus, 
under this study, each tribe is pro]ected to receive $7,727,000 
in the first year of operation and $11, SOS, 000 by the fift.h year 
(V-I, Tab 3, page 30) . 

Dr. Murphy estimates the total gaming revenues in the primary 
mar)cet to be currently at $406,906,108 a year (Tab 4, page 151. 

He estimates the proposed Hudson Casino ta)ce (including income 
from the dog trac)c) would be $104.1 million in the first year of 
operation and $131.4 million by the fifth year (Tab 4, page 18). 
He projects Net Revenues co be $31.1 million in the first year 
and 48.8 million by the fifth year (Tab 5, page 1). Dr. Murphy 
did not provide an estimate of the total marlcet gaming revenues. 
However, we note that his escim.ate of total revenues of 
$511,124,739 (Tab 4, page IS) is consistent with the estimate 
made by the Arthur Andersen study. 

The two reports differ notably in amount of gross income 
projected and the total amount of expenses expected to be 
incurred by the Hudson Venture in the first year (See Table 1 of.’ 
this report) . As a result, we combined the two reports co 
calculate a best case scenario and a worst case scenario. 

Dr. Murphy does not give a brea)cdown of the expected expenses 
since his report focuses more on the overall impact to the Tribes 
and surrounding com.munity from the spe.nding of the net proceeds. 
Nevertheless, we feel it is important co include this information 
since it substantiates the Tribes position. 

If you combine Dr. Murphy's total expenses ($73 million) with 
AA' s estimated Total Revenues ($88,367,000), the Tribes would net 
approximately $3.84 million each (15,367,00 multiplied by 25V). 
This number represents the worst case scenario under a 
combination of the two studies. 

The best case scenario under a combination of Che two studies is 
a Net Revenue of approximately $46.6 million ($104.10 million in 
Gross Revenue under Dr. Murphy's study minus $57.45 million in 
total expenses in AA's study) to be divided equally among Che 
three Tribes and current owner. Under this scenario each Tribe 
would receive $11.65 million in the first year of operation. 

He find that due Co the sheer sire of the marlcet of the urban 
area, the Tribes would enjoy a financial benefit well beyond any 
financial benefits generated from reservation located casinos. 
Also, an urban location would be m.ore li)4ely to produce a 
rel.acively stable annual cash flow for the Tribes. It would also 
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T&bl« 1 


COMPARISON OP THE KARXXT STUDIES FOR THE FIRST YZXR OF OPERATION 


Revenues : 

Arthur Andersen: 

Dr. Janes Murray: 

Casino 

$70,000,000 


Dog Track 

11.367,000 


rood & Beverage 

7,000,000 



8«. 367. 000 

104 . 100 . 000 





Exoeoses ; 



Casino 

20,300,000 

- 

Dog Track 

7, 131,000 


Food 4 Severage 

5 . £ 00, 000 


GiA, Markecing, Sec, Property 

17 . £ 73 . 000 


Operating Expenses 


£ 0 , 000,000 

1 

3,111,000 


Interest 

3,641,000 


Debt Service per Year 


13,000,000 

Total SxDeoses: 

S7. 456. 000 

73.000.000 




PROJBCrro KKT JHCaHS: 

$30,J11 , 000 

331,100,000 
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provide each Tribe a source of inccste which ic car. use lo fur:her 
Self -Determinacion and economic independence. 

B. PROJZCTIONS OP KAKAGE>£E.VT X-VD TRIBAL EXPENSES; 

For Che first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 7D, page 11. S 3.1). He informed the Tribes that 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreement, the "Business Board" will 
have general oversight and authority over the operation. It will 
be composed of eight persons; two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page 4, $2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set working policy (Tab 7D, page 10, 
5 2.31) . The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive . 
Officer. General Manager. Chief Financial Officer and the Human • 
Resource Director Id . 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of Che 
Enterprise (Tab 7D, page S, S 2.9). The CEO is required to 
report to the Business Board a-nd under the Joint Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even though the CEO must be a Galaxy Gaming Representative 
as long as the Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page 16 , S 5.1). 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
the Enterprise (Tab 7D, page 20. 5 5.6.3). 

Under Che Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly payment of 566.667.67 from the net revenues. 
Galaxy Gaming will .then receive the next $66,667.67 for that 
month. Anything over $266,667.67 for any particular month will 
be distributed equally between the t.hree Tribes and Galaxy Gaming 
(Tab 7D, 5 2.26 and 5 7.1). Galaxy will be entitled to a 25V 
share in the net revenues for the first seven years of operation 
with the Tribes maintaining the authority to "buy-out" all of 
Galaxy's rights in the agreement after the completion of the 
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fif:.''. full year of t^ie operation (Tab 7D, page ai, J 24). 

The Joint Operating Agreement requires Galaxy to loan’ the 
Enterprise the amount necessary to 'fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 7D, page 8, $ 
2.26). However, the marViet studies indicate that loans will not 
be necessary to fulfill this minimun monthly obligation. 

1. Assumed Liabilities and Honracouraa Liability i 

The Economic Development Commissions (EDCs) of Che Tribes have 
agreed to purchase Che Sc. Croix Meadows real property for 
$10.00. The assets necessary Co run the operation (the building 
and improvements constructed on Che land) will also be 
transferred to the EDCs subject to certain obligations of the 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability" (Tab 7, pages 6 t 7) . They include Che 
debt owed to First Onion National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
been or will be capitalized) and the debt owed to the First 
National 3an)c of Hudson (Principal in Che amount of $1,230,000). 
Although Che agreement provides no limitation on the amount of 
interest that the Tribes will eventually pay, it does state that 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000" (Tab 7, page 7). 

The EDCs have also agreed to ta)ce the assets subject to certain 
"Assumed Liabilities* (Tab 7, pages 748). They include the 
following: 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under the real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both mar)tet 
studies which includes these expenses. 

Croixland will continue to own and pay taxes only on 6.96 acres 
of land next to the Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased to the Tribe's 
EDCs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


’ The interest rate on this loan is equal to the prime 
commercial lending rate of First Onion plus 1% (Tab 70, page 9, S 
2.27) . 
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and maintenance of the Parlcing Lot Land (Tab 7E. page 7, Axticle 

4 ) . 

2 . Joint Venture Agreenent of Keadowa Parking Lot Joint 
Venture : 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F1 . It will be called the Meadows Parking Lot 
Joint Venture and is not scheduled to terminate until December 
31, 2045 (Tab 7F. page fi. Article 3). The purpose of this 
agreement is to transfer ownership of the parking lot to the 
partnership. To accomplish this. Croixland has agreed to sell 
Che parking lot land to the Joint Venture at closing (Tab 7, page 
27, S 9.03(g)) . The property shall be deemed to be owned by the 
Venture as an entity and no Venturer will own the parking lot 
individually (Tab 7F, page fi. Article 2). 

Under the Asset Purchase Agreement, Croixland will transfer the 
parking lot land to Che venture for SIO.OO and the portion of the 
First Union Debt equal to the fair market value of the parking 
lot land (Tab 7, page 11. Article III) . The venture will then 
lease the parking lot to the Tribe's EDCs . Thus, the Meadows 
Parking Lot Joint Venture will be the landlord and the Tribal 
EDCs Will be the tenants under terms of the Parking Lot Lease 
(Tab 7E) . Rent payable by the EDCs under the Net Lease will 
initially be "a sum equal to 110 percent of the aggregate of the 
monthly debt service payable over Che initial Lease Year with 
respect to the portion of the... (First Union Debt) allocable to 
the Demised Premises* (Tab 7E. page 4, Article 3) . The annual 
base rent after the initial lease year will be determined by 
multiplying the annual base rent for Che preceding year by a 
fraction (adjustment level divided by the base level) Id . The 
lease is to terminate in the year 2018 (Tab 7E, page 2) . 

We have advised the Tribes of the troublesome aspects of this 
arrangement. Specifically, we informed the Tribes chat the 
ownership arrangement does not appear to be beneficial to Che 
Tribes and seems likely to cause friction in the future. 

However, it is our determination that this arrangement, by 
itself, is not a basis to reject the application. 

3. Agreeaaat for Covemseac Services: 

The three Tribes, City of Hudson and the County of St. Croix 
entered into an Agreement for Covemaenc Services on April 18, 
1994 (Tab 9) . Under this agreement, the City and County will 
provide general government services to the proposed gaming 
facility. The services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maintenance, education and access to water, 
sanitary sewer and storm sewer facilities, and other services 
that are under the control of the City or County or are 
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customarily provided to ocher commercial properties wichin the 
City or County (Tab 9, page 2 ) ■ 

The Tribes have agreed to initially pay the City and County 
51,150,000 for the services Id , The payments will be paid on a 
semi-annual basis beginning on January 31, 1595. The first 
payment will be pro-rated from the date the land is actually 
accepted into crust. 

Beginning in 1999, the Tribes will begin paying the City and 
County an amount equal to the allocable amount for the preceding 
year (51,150,000 in 1998 with no adjustments) multiplied by 1.05 
(Tab 9, page 3) . The following table provides a comparison of 
the amount the Tribes will initially pay the city and county and 
the future value of ' 5 1 , 150 , 000 : 


Year 

1999 

2000 
2001 
2002 
2003 
200A 

2005 

2006 
2009 
2008 

10 Y 


20 2 5 

As the above chart indicates, the yearly 1.05 increase in the 
payment by the Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is an agreement 
in which the Tribes may participate (Volume II, Tab 2, page 3). 
Thus, we find this agreement acceptable. 

The Agreement for Government Services states that "any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


’ Formula Used to determine the future value: 

For Column A: Annual Interest Rate is 7.9V for 1 period a year. 
For Column B: Annual Interest Rate is 7.9V for 2 periods a year. 

7 


ALLOCABLE A.MOPKT PROJECTIONS ABSUMING NO ADJT3STKSNT 

Actual Amount Q-.-ed : Future Value of 1.1 50.000:’ 


1.207,500 

1,240,850 

1,195,425 

1,267.675 

1,338,877 

1,242,644 

1.331,269 

1.444,649 

1, 291.729 

1,397.832 

1.558,776 

1 . 342,752 

1,467,724 

1.681.919 

1,395,791 

1,541,110 

1,814,791 

1,450, 92‘5 

1 .616. 166 

1,958,159 

1 . 508,236 

1.699.074 

2,112,854 

1,567,811 

1,784,028 

2.279,769 

1,629,740 

1,873,229 

2,459,871 

1,694,115 

15,187,807 

17,890,515 

14,319,168 

4,293.477 

1 

8.959,357 1 

3,273,099 
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calendar year' (Tab 9, page A). However, chis does nor apply ;o 
raxes paid by Croixland ior improvements or special assessmer.rs 
Id . The Tribes will also receive a total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
5297,500 in years 1995, 1996 and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real estate 
taxes and assessments and personal property taxes due through 
1993 (Tab 9, page A). Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 10) . 
Also see the Tribe's letter to the Minneapolis Area Office dated 
October lA, 1994 (Volume II, Tab A). 

A. Ground Lease: 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's RDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the. 
same time the conveyance of the Assets* ta)ces place and 
immediately prior to the conveyance of the land (Tab 7, page 3 5 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and the Croixland' s interest in the Ground Lease to be conveyed 
to the Tribes Id . Thus, the Tribes will become the landlord and 
the EDO's the tenants under the terms of the Ground Lease. 

Initially, we had concern over the language in Article I, Section 
1.03(d) of the Ground Lease and Article li. Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States to become the landlord and a party to 
the Ground Lease. We informed the Tribes that this type of 
arrangement is not acceptable. As a result, Che Tribes and 
Croixland amended the requisite sections to ma)te clear that the 
United States, as trustee for the Tribes, will not be assigned or 
conveyed the landlord's interest in Che Ground Lease or have any 
obligations or responsibilities under its terras (Tab 7, 
Amendments) . We are satisfied that the Ground Lease is now only 
between the Tribes (as the assignee of the Seller) , as landlord, 
and the EDCs, as tenant. 

The Ground Lease is for 25 years and may be extended by the EDCs 
for an additional 25 year term (Tab 7C. page 1) . All rent is 
payable directly to the Tribes. The EDCs will be required to pay 


* We note chat the land is not defined as an 'Asset' in any 
of the agreements. 
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renc of S12 a year and all costs expenses and other payments 
which the EDCs assume or agree to pay. The EDCs will also be 
required to pay to the Tribes rent from the net revenue pursuant 
to the terns of the Joint Operating Agreement. The EDCs also 
agree to pay all real estate taxes, assessments, water and sewer 
rents, and other governmental charges imposed against the 
facility, or imposed against any personal property or any Rent or 
Additional Rent (Tab 7C, page a. Article 31. 

The tenant may construct any building on the land after obtaining 
approval of the Landlord (Tab 7C. Article 4). The tenant is 
obligated to provide indemnification for any work on the 
facility, any use. non-use. possession, occupation, condition, 
operation, maintenance or management of the facility, any 
negligence on the part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required to 
provide any indemnification. The tenant is also required to 
orovide insurance, Galaxy is not required to pay for any of it 
’(Tab 7C, Articles 7 4 0). 

5. Activities Loan; 

The Joint Operating Agreement is between the Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides chat Galaxy Gaming will assist the Business Board 
in securing financing to the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
ooeration. Galaxy guarantees the obtainmenc of this financing 
(Tab 7D, page 2, S l.S) . 

To fund re.novation of the third floor of the existing building, 
an "Activities Loan" (Tab 7D, page 3, 5 2.1) will be made by a 
third-party lender to the EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up to 510,000,000 (any amount 
over 55,000,000 must be approved unanimously by the Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in the Renovation Budget, for initial 
working capital as needed and for payments of expenditures 
necessary to "protect and keep perfected the Activities Loan." 

C. BJkSIS FOR PROJRCIIONS AKD COMPARISONS! 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Wisconsin. The site is approximately one mile south of 
the Carmichael Road/Interstate 94 interchange in a rural area in 
the southeast comer of Hudson. The existing grandstand building 
of the greyhound crack has three floors with over 150,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles . 
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The Las Vegas office of Arthur Andersen k Co., an internat icr.al 
"Sig 6" accounting firm perfomed a market demand and feas;h'.l;ty 
study. Dr. James .“I. Murray. PhD. performed an analysis of the 
market for the addition of casino games to the existing grey.-.ound 
track and an analysis of the economic impact of the proposed 
Venture on the Tribal Reservations and the communities where the 
proposed facility would be located. We relied heavily or. both 
studies to reach our recommendations and findings. 

Our review of the market studies indicates chat there was a 
substantial amount of time involved in accumulating the data in 
the studies. We find the sources of data to be reliable. The 
Arthur Andersen i Co. study contains pro forma financials which 
were reviewed and found to be acceptable by Che Minneapolis Area 
Branch of Credit (Volume II, Tab S) . 

D. PROJECTED TRIBAL EHPLOYHZST: 

The Tribes have stated they plan to "actively recruit Native 
American candidates for positions at all levels." For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner: first, to members of the three Tribes and 
their spouses and children, second, to ocher Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab TD, page 22) . 

Each of Che three Tribes have stated that due to the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move to Hudson 
for employment in the casino (Tab 1. page 4). Since the Lac 
Courte Oreilles Reservation is located approximately 117 road 
miles from Hudson, Che Red Cliff Reservation is located 
approximately 221 road miles away and the Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 - 20 percent of the 1,600 positions at the Hudson 
Venture to be filled by Tribal members already living near the 
Hudson, Wisconsin area (Tab 1. page S) . 

The three Tribes expect to receive an average of SIO million 
annually over the next five years as their share of the profits 
(Tab 5. S-1) . They have identified areas of "high priority"* 
for which this money will be spent at each reservation. We have 
advised each Tribe chat if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan must 
be submitted and approved under the December 21, 1992, Guidelines 


’ Activities Identified as High Priorities by all three 
Bands: improved health care facilities, educational facilities and 
grants, housing, economic and community development, programs for 
the elderly, land purchases and community programs. 
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to Govern the Review ard Approval oi Per Capita Distribution 
Plans and Section 2710 of the Indian Gaming Regulatory Act. 
Currently, only the Sokaogon Community has indicated that per 
capita payments will be made. The Sokaogon Community did submit 
a Revenue Allocation Plan. We returned the plan to the Com.nunity 
and recommended minor changes. We expect to approve the plan 
when these changes are made . 

Each Band anticipates increased employment on the resez-'.-ations 
due directly to the spending of their share of the net income 
generated by the Hudson Venture. In his analysis of the economic 
impact of the proposed Hudson Gaming Facility on the three 
Tribes, Dr. Murray estimates the creation of 150 new jobs on each 
reservation over the next five years (Tab 5, S-1) . Although the 
Tribes may have to recruit non- Indiana to fill many of the new 
positions due to a lack of training, the Tribes anticipate that 
the majority of these jobs will eventually be held by Tribal 
members . 

E. BASIS FOR PROJZCrrNG TES IHCRbASS Dt TRIBAL StPLOYKSKT : 

When we assume the figures provided by Dr. Murphy are accurate, 
the impact of a total of 450 new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by the three Tribes bolster this 
contention (Tab 5) ; 


TRIBE 

TOTAL 

ENROLLMEIfT; 

KUM3ER LIVING ON 
TK2 RESERVATION: 

LABOR 

FORCE: 

UNEMPLOYMENT 

RATE: 

mm 

3,180 

1,651 

821 

39k (321) 

Lac Courte 
Oreilles: 

bb 

1,923 

1,362 

58V (800) 

Sokaogon ; 

1,528 

512 

19S 

42% (83) 


Since each Tribe has a high unemployment rate, the jobs created 
on the reservation will provide incentive to Tribal members to 
work on the reservation rather than moving to Hudson for 
employment. Tribal members living off the reservation would also 
have incentive to move back. 

F. PROJECTTO BRNBFITS FROM TODRISMi 

As with any project of this nature, the success of the Tribe's 
proposed facility will depend on the volume of people/visitors 
who come to gamble at the Tribe's proposed facility. Based on 
the Market Analysis prepared by Dr. Murray, the Tribes estimates 
that 3,184,330 people will visit the facility annually (Tab 4, 
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page 15) . Of chac number, 95V are ejcpccted to come from the Tv:- 
Cities area and are expected to drop $199,399,166; 5V of the 
visitors will come from outside the Twin Cities Area and are 
expected to add $5 million to the net profit of the facility I d 

G. PROJZCTE) TRAIKIKO BEKZPITSi 

In their cover letter, the three Tribes stated that the Hudson 
Venture will 'provide both jobs and training at the supervisory 
and managerial levels for our people* (Tab 1, page S). They plan 
to implement a cross training internship program to accomplish 
this goal. The Tribe's representative has stated that the 
internship program will last one year and will obligate the 
trainee to stay on an additional year to help train other 
employees . 

Under the Joint Operating Agreement (Tab 7D, S 5.8. 2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to qualified members of the Tribes and their spouses and 
children; second to qualified members of other Tribes and their 
spouses and children; third, to residents of the City of Hudson; 
fourth, to residents of the Township of Troy; fifth, to residents 
of the County of St. Croix. 

E. PROJECTS!) BS}^EFITS TO TEE TRIBAL COMMUNITIES FROM TEE 
INCREASE IN TRIBAL INCO.KZ: 

The Tribes contend chat substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7) : 

* The creation of approximately ISO new jobs on each 
rese rvat ion . 

• The employment will generate an annual average of about S3 
million per Tribe in added earnings for these employees. 

* A total of over Sll million in additional earnings and 600 
additional jobs will be created as a recirculation of the 
gaming revenue. 

• The proceeds will be applied to health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and other community support services and as 
per-capita payments. The Tribes expect that a substantial 
increase in the quality of life will be directly experienced 
by all members . 

Our data indicates that the three Tribes have high rates of 
unemployment and poverty in spite of having developed local 
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cribal gaming facililies. This is true in part because they are 
located farther away fron urban markets chan other tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, the Tribes have relatively s.mall 
populations and land holdings. Thus, the proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in the proposed facility, but 
from the spending of the income by the Tribes on their respective 
reservations . 

I. PROJZCTTD BSHSTITS TO TER Ril-XTIONSEIP BETWEEN TEE TRIBES 
AND SORROUKDINa COHmKITY : 

The Tribes anticipate that between 80 and 90 percent of the 1600 
employees will be from the non- Indian surrounding community (Tab 
5, Page S-2) . The Tribes are also conuaitted to providing funding 
for the increased infrastructure costs to Che City of Hudson (Tab 

I , page 121. This indicates the Tribes willingness to cooperate 
with the surrounding community as well as Che local governments. 
Once the Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between those persons now opposed to Che Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE I.HPACTS ON THE TRIBES AND PLANS FOR DEALING 
WITH THOSE IKPACTS: 

The Tribes have stated that they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office reco^ires possible conflict between 
some members of the local community and the proposed management 
of the Hudson Venture, In fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino, 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3.000 signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
St. Croix and the School District of Hudson, held public 
hearings, made findings and submitted their own comments on the 
proposal. Thus, we have only provided cursory review of the 
petition. He have not determined whether all the people who 
signed the petition are registered voters in the State of 
Wisconsin or Minnesota. Since the group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, other than chose already 
addressed, we have informed the local activist group that Che 
petitions should be directed to Che Governor of Wisconsin. 

Nevertheless, we do not regard the possibility of friction 
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between some members of the lo^al community and the three Tribes 
or the manayement of the proposed Venture, as grounds to reject 
t he proposal . 
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II. NOT DETRIK2KTAL TO TH8 SURROnNDING COMMUNITY 
K. CONSULTATION 1 

To satisfy the consultation required by Section 20 of the Indian 
Gaming Regulatory Act, 2S U.S.C. S 2719 (1908), the Bureau of 
Indian Affairs, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impac!;s of 
the gaming operation to the surrounding community (Volume III) . 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)cing 
responses to several suggested areas of discussion for an 
analysis of the ’best interest of the tribe and its members’ and 
"not detrimental to the surrounding community’ determination Id 


1. Consultation with the Govamor of tba Stats of Wisconsin ; 

There has been no consultation with the Governor of Wisconsin by 
the Minneapolis Area Office or the Great Lalces Agency since it is 
not required by the Indian Gaming Regulatory Act until the 
Secretary makes favorable findings. 

2. Consultation with the City of Hudson: 

(a) Mayor; The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that ’the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accommodated with minimal overall impact, just as 
any other development of this sire* (Volume III, Tab 1) . 

(b) CoeaoB Ceuacili The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting the 
•city's interest in the event the transfer talces place.' The 
Council only sought to protect the City's financial interest and 
did not ta)ie a position on the proposal (Volume III, Tab 1, page 
12) . 

(c) School District: The School District of Hudson provided 
considerable correspondence on the proposal (Volume III, Tab 4). 
Their primary concern was insuring that the tax revenue that 
would be lost after the land was placed into trust be replaced. 

To accomplish this, the School District passed a resolution to 
protect their financial interests (Volume III, Tab 4) . However, 
the resolution did not approve or disapprove the purpose of the 
proposal. An agreement between the City, County and Tribes was 
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eventually finalized (Volume I. Tab 9). It provides for a 
distribution formula for services to be paid by the Tribes. The 
School District approved the distribution .formula in an 
intergovernmental agreement with the County on April 12, 1594. 

The particular financial aspects of the agreement are discussed 
in Part I of this report. The School District then wrote to the 
Governor of the State of Wisconsin calling for in-depth 
investigations regarding the impact on education (Volume III, Tab 
4, page T) . They expressed their desire for additional funding, 
earlier growth escalators and the possible need for a 
reversionary clause in the deed. This indicates weak support for 
the current proposal. 

3. Consultation with tha County of St. Croix: 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on the proposal (Volume III, Tab 2). On 
March 13, 1994, prior to the signing of the ’Agreement for 
Government Services’, they wrote to Che Governor to advise him 
that significant back real estate taxes are owed on St, Croix 
Meadows (Volume III, Tab 2, page 8), The Board requested that 
the Governor not approve any agreement in relation to the 
proposal until the county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on the St. Croix 
Meadows dog track property. They also noted strong public 
opposition to the proposal. However, after the signing of the 
agreement, the Board showed their support of the proposal by 
criticizing the Hudson School District in their call for in-depth 
investigations by the (Sovemor (Volume III, Tab 2, page 10). Ho 
mention was made of the public opposition. This indicates that 
the Board fully supports the proposal. 

The St. Croix Cou.hty Board Office also prepared an "Impact 
Assessment’ of the proposed gaming establishment (Volume III, Tab 
2, page 1). It focused on the icpact of the proposal- to the 
County as a whole, including the City specifically. The 
assessment was prepared by the County Planning Department Staff 
and reviewed by the Chairman, Richard Peterson. Although each of 
the seven subject matters were addressed. Hr. Peterson stated in 
Che cover letter that the County could not conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding coimrunicy. He note that this 
assessment was completed prior to the signing of the Agreement 
for Coverr.ment Services. 

4. Consultatloa with tbs Towa of Troy; 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume HI. Tab 3) . The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, limited housing, and the possible additional 
cost services. 
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The co'.im's concern over increased traffic is addressed in the 
rinding of No Significant Ir.pact. The concern over a lower 
standard of living as an argument against the proposal is without 
merit since the Tribes have indicated that the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 65 percent of the employment and payroll in the 
expanded operation will accrue to Wisconsin residents and that 90 
percent of the spending at the proposed gaming facility will 
originate from outside the state of Wisconsin (Volume I, Tab 5, 
page 12) . The concern of limited housing does have merit. 
However, we find that any growth to the community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in the Agreement for Government Services. 

5. General Public Responsa; 

(a) P'lhlig Oopoaltion; Approximately 76 letters*, written by 
people in the Hudson community, were sent to the Department of 
the I.nterior expressing opposition to the proposal. Their 
arguments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime; concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to the city; possible increased cost to the social 
programs that problem gamblers would cause; concern over 
organized crime; and general concern over the diminishment of the 
aesthetical values to the city. The people against this proposal 
also cited the referendum of April 1993, to show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated that the market is already saturated and that the dog 
track was a failure so the Casino will be too. As a result, it 
IS only serving as a "bailout* for the current owners of the St. 

Croix Meadows, Many people stated that .Hudson is fine 

economically without the casino and does not need the low paying 
jobs that would be created. A few people were morally opposed to 
t.he idea of gambling. 

Approximately 3,100 people signed a petition expressing 
opposition to the proposal. We have not verified the legitimacy 
of the signatures. Nor have we determined how may people who 
signed the petition are registered voters in Hudson. It is our 

determination that these petitions should be directed to the 

Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in the report 


* These letters are attached. 
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have been eddressed by the Tribe's *pplic»tion. in the Fir.din; cf 
No Significant Impact, by the local governments of Hudson, or in 
other areas of our findings. Many of the arguments advanced by 
people opposed to the proposal are also political in nature and 
raise policy issues for the Department of the Interior. It is 
our determination that none of these issues form a basis to 
reject the proposal. 

(bl Public Support! One letter, written by Wisconsin State 
Legislature, Doni Burns, was sent expressing support for the 
proposal. He stated that the majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to the possibility of a 
casino at St. Croix Meadows. 

The referendum voted on in 1992 asked the following question:’ 

Do you support the Transfer of St. Croix Meadows to an 
Indian Tribe and the conduct of casino gaming at Sc. Croix 
Meadows if the Tribe is required to meet all financial 
comitments of Croixland Properties Limited Partnership 
ro the City of Hudson? 

.=lesul;s: 1,351 people voted *yes‘, (S1.2V),- 

1,28S voted *no‘ (46.81) 

The survey results were provided by the City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from the April 1993 statewide referendum 
in that it is site specific. The 1993 statewide referendum 
(Volume :i. Tab 8) which has been cited by people opposed to the 
proposal, asked: 

’Do you favor a constitutional amendment that would restrict 
cambli.ng casinos ia this state?" 

St. Croix County results: 8.328 voted "yes’ (S5.4k) 

3,352 voted "no" (34. 6») 

While the Hudson Proposal may be an expansion of a type of gaming 
in Hudson, it will not be an expansion of a gaming facility. 
Additionally, since Che Tribes have agreed to a limited number of 
Class III facilities with the State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, Che Tribes have done so) Chat this is not an 
expansion of gaming even in Hudson since the building is already 


’ The question and results where obtained from the City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and the dog crack is currently in operation. At any 
rate, it is our determination that the 1J93 referendum, standing 
alone, does not preclude the Secretary o£ Che Interior from 
making a determination the Hudson proposal would not be 
detrimental to the surrounding community. 

Approximately 800 people signed a petition supporting the Hudson 
proposal. They did not provide any supporting reasons. No 
evidence has been provided to show that these signatures are not 
legitimate. However, we have not verified the residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere. 

6. Consultation with Neighboring Tribes: 

18 Tribes in the State of Minnesota and Wisconsin were informed 
of the proposal {Volume III, Tabs S - 16) . He requested chat 
these Tribes provide input on the impact the proposal would have 
on their respective reservations by letter, all dated December 
30, 1993. Nine of the eleven responses that we received were 
emphatically against the proposed Hudson project. However, none 
of" the Tribes that responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Organizations that responded as a result of our inquires and a 
sum, -nation of their comments and our response: 

(a) St. Croix Band of Chlooewa Indlane of Wiaeoasln; St . Croix 
is strongly opposed to the project (Volume III, Tab 12) . They 
stated, 'the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on Che SC. Croix 
Casino located in Turtle Lake, Wisconsin." They supported this 
position by providing a detailed response to the seven questions 
and an Lmpact Stacement. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St. Croix Tribe stated that Che Hudson proposal would cut into 
the revenue generated at their Turtle LaJce Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. St. Croix also stated that the gaming roar)tec is 
already saturated and as a result, they would have to increase 
marketing expenditures just to survive and would lose current 
qualified employees to the Hudson project. The Tribe did not 
provide any data to support their position. 

St. Croix provided a casino density illustration to show chat 
•the market is becoming saturated*. However, they did not 
provide any financial studies to back up this or any other claim 
dealing with a loss of income. 

We question St. Croix's opposition to this project since 
initially, they were the first Tribe to consider purchasing the 
St. Croix Meadows Dog Track for gaming purposes. We also find 
that their economic position is overstated since they have two 
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casinos currently in operac ion’ and may also be working to 
purchase the Lake Geneva Dog Track to add a casino. 

(b) Wlaccnaip wlr-> baaQ Watloo: The Wisconsin Winnebago 
Business Committee responded by stating chat they do not want 
this proposal to even be considered until the State of Wisconsin 
has fulfilled its commitment under the Tribal/Stace Compact to 
agree to a fourth Class III gaming site for the Wisconsin 
Winnebago Nation (Volume III, Tab 13). 

We find chat the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject the Hudson's proposal. 

(c) Leech La)ee Band of chlopews The Leech Lake Tribal 

Council passed a resolution against the proposal (Volume III, Tab 
6). They stated that numerous problems will arise for the State 
and the gaming Tribes in Minnesota if gaming is expanded to off- 
reservation locations. According to the Tribe, the problems 
would not only be a monetary loss to the surrounding Tribes but 
also political in nature due to the unfair use of the “special 
crust and tax status* of Che Tribes, However, they did not 
elaborate as to what the political ramifications would be. Nor 
did the Leech Lake Band provide any justification for limiting 
the expansion of gaming to “of f-reservation“ locations. 

(d) Shakooec Hdew «v»nf nn Sioux t-y; The Shakopee 

Mdewakanton Sioux Community's Business Council passed a 
resolution stating their opposition to the proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for Che surrounding gaming Tribes and the 
political ramifications. Specifically, the Business Council 
stated the proposed casino would have a “detrimental political 
impact in Minnesota since Minnesota Tribes have agreed by formal 
tribal/state compacts to not expand Tribal gaming off- 
reservation ..." 

The Community also argued that the proposed area is actually 
Mdewakanton Sioux territory Id . As a result, they feel that 
approval of an off-reservation gaming facility in Hudson should 
be reserved for the Mdewakanton Sioux Tribe. We have found no 
legal basis for this argument. Our Fee to Trust review under 25 
C.F.R. Part 151 will identify any interest this Tribe may hold in 
the land at Hudson. 

The Chairman and CBO of Che Little Six, Inc., also responded on 
behalf of the Mdewakanton Dakota Community (Volume III, Tab ii, 
pages 8 - 11) He stated that the Consaunity “vehemently 
opposes* the proposal for the following reasons; 

1) This is only an off-reservation gaming experiment which 

could have devastating impacts on the negotiation process 
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among the National Indian Gaming Association, Congress, 

State Governors, and Attorneys General. 

2) This proposal could damage the national efforts to 
protect gaming and could have severe political rami f icat ;c,ns 
in Minnesota. They did not elaborate or provide any 
scientific information to support this claim. 

3) The proposal could cause the State of Minnesota to open 
up gaming around the State thereby diminishing the 
beneficial economic impact of Indian Gaming. The Tribe has 
not provided any legal justification to show why gaming 
should not be expanded by Wisconsin Tribes in Wisconsin. 

<) The market is at or very near the saturation point and 
cannot absorb another casino in the Twin Cities area wit.hout 
having a negative impact on jobs. A market study has not 
been provided by the Shakopee Hdewakanton. 

5) The proposal could damage the current cooperative 
government to government relationship between the State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

(e) Prairie Island Dakota Couunltv: The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to the 
proposal (Volume III, Tab 10). They stated that the Hudson 
Casino would "saturate the already extremely competitive 
Minneapolis -Sc . Paul market area." In addition, the Tribe 
contends that they would not be able to compete due to the 
advantages Che Hudson sice offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30k-S0V reduction in customers) due to the following 
reasons: the proximity of Hudson to the metro area, the proximity 
of the proposed casino to an interstate highway and because the 
dog track is already an existing "first-class facility". 

(f) Lower Sioux Cogr -mi-i'ey) xjje Lower Sioux Community did not 
pass a resolution opposing the proposal. However, the Chairman 
did write a letter indicating hie opposition (Volume III, Tab 7). 
He stated that the Lower Sioux Community would be severely and 
unfairly damaged economically. He also indicated that the 
Com.munity would be damaged politically since all of the Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by other Tribes to do the same. No 
data was provided to validate his arguments. 

(q) Mi nm««nf a Chippev Tribe I The Minnesota Chippewa Tribe 
passed a resolution opposing the Hudson Project (Volume III, Tab 
14) . They stated this proposal could set a dangerous precedent 
by creating an open market for expansion by other Tribes. 
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(h) Mill* L*eg Bftnd of Chlppev Indlaa*: Although the Mille 
Lacs Band did not pass a resolution to declare their opposition 
to the proposal, the Chief Executive did -write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8). She 
also asserted that the Indian Gaming Regulatory Act was desicned 
to act as a reservation based economic development tool and that 
the Hudson proposal is inconsistent with that intent. She said 
that reservation based gaming has allowed Mille Lacs to take a 
A5V unemployment rate to "effectively zero*. She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims. 

(il Kinaeiota Indian Gaming Assoelatlea! The Minnesota Indian 
Gaming Association passed a resolution and wrote a number of 
letters expressing their opposition to the Hudson Proposal 
(Volume III, Tab 15). They stated that since Minnesota Tribes 
oppose of f -reservation gaming activity and have promised not to 
expand tribal gaming of f - reservation, the Hudson proposal is an 
infringement upon t.heir own inherent sovereign rights. In 
addition, the following reasons were given for their opposition: 

1) Other gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to the metro area. In 
particular, the more remote casinos would be hurt. 

2) The St. Croix area has historically been considered to 
be Dakota land. Findings: This issue will be addressed in 
the actual transferring of the land into trust pursuant to 
25 C.f.R. Part 151. The objections identified in the 
Preliminary Title Opinion, if any, will have to be satisfied 
before the land may be transferred. 

3) An of f - reservation expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated that State 
Legislators have been under political pressure from private 
businesses who want to expand gaming by placing video games 
in bars among other things. They also stated chat they have 
fought hard to )ceep this from happening and the this 
proposal would jeopardize what they have fought to maintain. 

MIGA also argues that the National Governors Association and 
other adversaries have been stating that tribes would expand 
gaming off -reservation into major cities in direct 
competition with non- Indian businesses. MIGA does not want 
them to be proven right. 

(1) Lac du Band of La)te Superior Chippsws TnH(«n«; The 

Lac du Flambeau Sand stated chat c.hey do not oppose Che Hudson 
project (Volume III, Tab 1) . They also stated that their 
experience in gaming indicates chat there would be a beneficial 
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irpacc . 

flcl Oneida Tribe of Isdl»n« of wl«con«la: The Oneida Tribe 
scared Chat since chey are locaced 250 miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed comments 
or analysis on the impacts of the proposal (Volume III. Tab 9). 
They did state that chey do not perceive that there would be any 
serious detrimental impacts on their reservation or gaming 
operations. 

B. IKPXCT ON NEXJIBY TSISBS: 

1. Ecooomlc: 

None of the Tribes who have written to our office to protest this 
proposal has provided ua with any figures to back up their claim 
that the Hudson Venture would be ‘devascating economically’ to 
the ocher casinos in the area. As a result, we must rely heavily 
on Che study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on the other Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
six existing casinos in the Hinneapolis/St . Paul area to be S510 
million with a total estimated market revenue between SSsO and 
S630 million' (Volume I, Tab 3, page 21). 

Since the Hudson Venture's share of the market is estimated to be 
530 Million, AA has found that even Chough Che existing casinos 
would suffer some economic loss, the ’proposed Hudson casino 
should not significantly impact aggregate revenues of the 
existing casinos* Id . He have particular concern over Che 
economic impact of chose casinos located within 55 road miles 
from Hudson, They include the Mystic Lake Casino, 'Turtle Lake 
Casino and Treasure Island Casino. Each of the Tribes operating 
these casinos have voiced strong opposition to the Hudson 
Freposal based on economic reasons. However, none of these 
Tribes have provided our office with any hard figures to back up 
their claims. 

On August 12, 199<, we requested the Lac Courte Oreilles, Red 
Cliff, and Sokaogon Tribea provide an analysis which focuses on 
the particular economic icpact of the proposed casino on the 


‘ The market was estimated by Arthur Andersen fc Co. using the 
following figures: . 

Population within 100 miles.... 3,800,000 
hTJETI PLIED BY: Estimated per capita gaming revenue.... $145 - $165 

We also note that Che Hole in the Wall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated market 
revenue . 
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Myscic LaVe, Turtle Lake and Treasure Island Casinos. The Tribes 
did not respond in writing. Their representative, Bill Cadotte, 
did state that there is no legal basis to reject the proposal 
based on what the potential political ramifications “might" be. 

We concur. Specifically, we find that additional market studies 
cannot be completed by the three Tribes without financial data 
supplied by the three casinos in question. 

2. Political: 

A number of Tribes and commentators have indicated that expansion 
of of f -reservation gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued that each new gaming 
operation, whether or not on land placed into trust prior to 
October 17, 1988, erodes Tribal political power to protect the 
gaming industry. We find that the Tribal Sovereignty of the Lac 
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more 
i^Iport^uJt than limiting the expansion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into the 
industry knowing that expansion into major metropolitan areas was 
a possibility and maybe even likely. We find that it is up to 
each individual Tribe to operate within the limits of the Indian 
Gaming Regulatory Act. their Class III Gaming Compacts and their - 
existing governing documents. The Kinneapolis Area Office will- 
not restrict Lac Courte Oreilles's, Red Cliff's, Sokaogon's or 
any other Tribe from operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. EVIDSNCS OP EKVTROHKSOiTAL DCACTS A.SO PLANS POR REDUCING ANT 
AIIViP.SK IKPACTSi 

The Lac Courte Oreilles and Red Cliff Bands Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Com.munity propose to 
purchase, and place into federal trust SS.82 acres of land. The 
proposed trust site consists of the St. Croix Meadows Greyhound 
Racing Facility including the principal structure, track 
facilities, paddock and kennel facilities and parking lot to the 
north of the principal building, for the purpose of operating a 
Class III gaming facility in addition to the existing pari-mutuel 
dog track operation. The main parking lot west of the grandstand 
building is not intended for trust acquisition. 

The existing grandstand would be remodeled to accommodate gaming 
activities, however, moat support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. Envlronsental Conaldaraeioaa ; 

An “Environmental Assessment for St. Croix Meadows Greyhound 
Racing Park. Hudson, Wisconsin. January 1966“ was prepared by 
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Mid-Stace Associaces, Inc., in accordance wiih che requirerr-enis 
of che Wisconsin Racing Board Xpplicacion for License (Volume iv. 
Tab 4). An addendum to che Environmental Assessment was prepared 
by Bischof 4 Vasseur for che proposed tr\:9C acquisicion (Volume 
IV. Tab 3). Based on che findings of the £A and the' Addendum, 
che Superintendent, Great Lakes Agency, found chat the proposed 
action will not have a sigi^ificant impact on che quality of che 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
Finding of No Significant Impact was issued on September 14, 1994 
(Volume IV, Tab 1) . 

A Level I Hazardous Waste Sur-vey has not yet been completed. 
However, we do note chat a Phase 1 Environmental Property 
Assessment has been prepared by Braun Intertec for che Tribes. 

It indicates that there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
that there is no documented evidence indicating any past or 
current land-use activities chat have had an adverse 
environmental impact on che sice. We also note that prior to the 
United States caking che land into trust, a Level I Hazardous 
Waste Survey must be completed and approved at che Area Office. 

We will satisfy this requirement under the 25 C.F.R. Part 151 
process. 

2. Katur&l and Cultural Resources: 

The addendum to che Environmental Assessment states that che 
proposed facility will have no new sigiiificant short-term, long- 
term, or cumulative impacts on Che regional geology, including 
bedrock and soils, ground water/water qfualicy, or climate (Volume 
iV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
planned action on wetlands or other surface waters in the area. 
According to the national Wetlands Inventory Map for the site, 
there are no designated wetland areas located on the sice. Ko 
rare plant or animal species or other significant natural feature 
will be adversely Impacted. 

(a) Land Resourcest The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
4 4) . All of the county has been covered by continental 
glaciation. The St. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' • 200' bluffs along its eastern shore. The Hudson Casino 

Venture would be located on the plateau above these river bluffs. 

The site where the proposed facility would be located and the 

25 


EOP 064533 



504 


imraediaie area surrounding the site is •mostly gently rolling 
with an average elevation oi 8<0 feet* Id . 

The site surrounding the facility is a combination of many soils. 
Pillot silt loam is the most common Id . The slope of this soil 
is 0 to 3 percent so runoff is slow and there is slight hazard of 
erosion. Host of the remaining soil at the site is Burkhardt- 
Sattre complex of differing slopes. Since most areas of the 
Burkhardt -Sattre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since the planned action will utilize the existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3 , page 3) . 

(b) Water Resources: The Hudson area has an abundance of 
groundwater. All potable water used in St. Croix County is 
groundwater. The supply of water is presently determined by the 
ability to pump it out of the ground. The source of the 
groundwater is precipitation (Volume IV, Tab 4, page 3). 

The Hudson area surface waters occupy two major drainage systems. 
The Sc. Croix River drains Che western two-thirds of St. Croix 
County. The balance of the county is mostly drained by the 
Chippewa River which flows into the Mississippi River Id . 

The St. Croix River is located approximately 4600 feet to the 
west of Che proposed facility. There are no other existing 
surface water bodies in the EA study area Id . 

(el Air Quality: Both the City of Hudson and St. Croix County 
have stated that Che projected traffic increase will not cause 
the air quality to exceed applicable standards (Volume III, Tab 
1 , pace 1 and Volume III, Tab 3, page 2). Air monitoring 
stations are currently in place at Che track exit and the 
southeast comer of Che Carmichael Interchange to detect any 
change in Che air quality which could be harmful to the area Id . 

(dl Threatened end fadaaqered Soeclee; St. Croix County is 
listed as a habitat for the following three endangered or 
threatened species (Volume IV, Tab 4, page 4): 

(1) Peregrine Falcon - Potential breeding habitat; Endangered. 

(2) Bald Eagle - Breeding and wintering habitat; Threatened. 

(3) Higgins' Eye Pearly Mussel - River habitat; Endangered. 

According to Che EA, site visits in 1968 to the area around Che 
proposed facility did not detect any of these species Id. The 
development site may serve as a habitat for the Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for Che Higgins’ Eye Pearly 
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Mussel at zhe site. At any rate, the natural area consisting c; 
vegetation or wildlife habitat will not be i.t.pacted by tne 
internal construction or additional traffic flow ! d . 

(el Cultural Resources! Ko specific cultural resources or 
structures are kinown to exist on the site. 

The State Historical Society of Wisconsin has stated that there 
are no buildings in the study area that are listed in the 
National Register of Historic places (Volume IV, Tab 2, page 2). 

The Mississippi Valley Archaeology Center, Inc., stated that 
there are no known archeological sites in the proposed project 
area (Volume IV, Tab 2, page 3). 

D. IMPACTS ON TEB SOCIAX STRDCTTOB XN THB COMMUNITY: 

Concern over an increase in crime has been expressed by most of 
those people who wrote to oppose Che Hudson Venture. However, 
none of the letters contained any scientific or statistical 
evidence to back up this claim. The City of Hudson has stated 
that similar predictions were made in regard to the St. Croix 
Meadows dog track before it went into op>eracion in 199(). The 
City stated, to date, "none of the earlier negative predictions . 
concerning increased crime, etc., have come true...* (Volume III, 
Tab 1, page 2) . To prevent any crime escalation in the City of 
Hudson, and to help offset any fear among Che community, the City 
has stated that they will hire an additional Investigator Crime 
Prevention Office in the year the Casino is opened (Volume III, 
Tab 1. page 4). The City also expects the Police Department to 
expand the police force by five officers and one clerical 
employee within the next five years Id . Additionally, the Tribes 
have stated that they are committed to paying for the reasonable 
costs of these services (Volume I, Tab 1, page 12). 

The City stated that the residents of the community have come to 
accept the dog crack's existence and chat there is no 
overwhelming majority of citiiens either in favor of or opposed 
CO the casino (Volume III, Tab 1, page 2) . Nevertheless, the 
city is prepared to handle any negative reaction by Che community 
over Che casino. 

E. DtPACT ON THS IKrRASTRDCTURB i 
1. Ucilitlasi 

The current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone utilities. No additional 
infrastructure is scheduled to be constructed as part of Che 
proposed action. 
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2 . Zoni=g i 

According to the City of Hcdson, most of the proposed tr-jst site 
is zoned general cortnercial district (B-2) for the principal 
structure and ancillary tracit. kennel and parking facilities 
(Volume III, Tab 1, page 4). Six acres of the proposed trust 
site are currently zoned single family residence Id . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-1) and serve as a buffer area between 
Che track operation and other surrounding land uses Id . 

3. Water: 

The City of Hudson stated that the water crunk mains and storage 
facilities are adequate for providing water service to the 
proposed casino and ‘ancillary development south of 1-94* (Volume 
III, Tab 1, page 3) . 

4. Sewer and Stora Drainiga: 

According to the Impact Assessment of Che Proposed Casino on St. 
Croix County which was prepared by the County, St. Croix County 
anticipates an increase in waste generation from the proposed 
casino (Volume III, Tab 2, page 1). Currently, the St. Croix 
Meadows generates .5 pounds per person Id . This equals 
approximately 104 tons of waste per year. Based on the 
anticipated average daily attendance of 7,000 people, the 
proposed casino would result in a production of £39 tons of waste 
per year, an increase of 53S tons. The County has stated that 
Che waste-to-energy facility that services St. Croix County has 
adequate capacity to handle the increase Id . To verify the 
fiqures, Che County compared their estimates to the St. Croix 
Bingo a.nd Casino gaming facility in Turtle Lake, Wisconsin. That 
facility averages .S3 pounds per person or 677 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it towards a retention pond located near the 
southwest comer of the parking area. From there, collected 
storm water is allowed to evaporate, percolate into site sils, or 
slowly flow along a regional storm water control system towards 
the St. Croix River (Volume IV. Tab 4. pages 748). According 
to Hudson officials, the existing storm water control system is 
adequate to handle storm water runoff from the site (Volume III, 
Tab 1 , page 3 I . 

5. Lighting I 

The County has stated that although the City of Hudson has 
jurisdiction to control and monitor the lighting, the County has 
a responsibility to surrounding neighbors in other jurisdictions 
(Volume III, Tab 2, page 2), As a result, the County expressed 
that any changes made to the current lighting system take into 
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consideration the larger coe-.munity which may be affected. They 
did not express any dissatisfaction with Che current system. 

The City of Hudson stated that this concern was addressed at the 
time St. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines "to an amount equivalent to residential 
streets' (Volume III, Tab 1. pages 142). The City also 
ac)cnowledged chat the lights may be on for extended periods of 
time because the casino operation is lilcely to be open until 2:00 
a.m, or 24 hours per day Td . 

S . Roads ; 

(a) Xecess! The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily trips (Volume III, Tab 1, 
page 4) . However, development on Carmichael Road north of the 
proposed casino may be necessary. Specif ically, traffic 
regulatory signals will li)cely be needed at the interchange of 
Carmic.hael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH (JU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 243). The County stated that even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from the Wisconsin Department of Transportation 
indicates chat any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 4 39). 

(b) Traffic Imsaet Analysis: A traffic study was completed and 
IS contained in the 1988 Environmental Assessment for the St. 
Croix Meadows dog crack; (Volume IV, Tab 2, page 18) . It is based 
on traffic projections in the year 2011. Peak traffic estimates 
were provided to the Wisconsin Department of Transportation 
regarding the proposed Hudson Casino Venture. No significant 
problems were identified regarding the proposed traffic increase 
on the Interstate 94/Carraichael Road Interchange. 

The finding of No Significant Iszpacz (Volume IV, Tab 1) also 
indicates that although no trainsportation system is li)cely to be 
developed in Hudson chat would assure there will be no slow-down 
or delays during pea)4 traffic periods, various methods would be 
utilized CO manage delays should they occur. These methods 
include varying dog trac)c racing tiroes so as not to coincide with 
pea)c casino attendance times, elimination of par)cing fees and 
gates for easy par)4ing lot entry, use of shuttle buses and remote 
par)cing areas, possible adjustment of time delays on traffic 
lights during peaA attendance times, and installation of traffic 
lights . 
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7 . LKPXCT ON THS LAND DSS PATTERNS TH THE SDTLROtJNDING 
CO>Or7NTTy I 

The City has stated that approximately 25 acres of the site is 
developed. The six acres that are zoned as single family 
residence have limited development potential; 18.5 acres are 
located in an area of the hluff east of the crack and are 
generally not suited for development, although there may be some 
potential; 5.5 acres are suitable for development (Volume III, 

Tab 1 , page ^ ) . 

The City of Hudson has stated that there is sufficient land in 
the city thaz is zoned appropriately or has already been 
identified for future coirtmercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Id . 

O, rjCPACT ON INCOME AND EMPL0YK2NT IN THE COMMUNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1,600 positions. Current employment figures at 
St. Croix meadows is approximately 175 full-time positions and 
225 part-time positions (Volume III, Tal> 2, page 4) . All 
existing em.ployees would be offered re-employment at their 
current wage rates. Thus, between 1,100 and 1,200 new positions.' 
are expected to be generated Id . 

Even chough the three Tribes will give hiring preference to their 
own tribal members, 80-90i of the new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
I d . Wage rates for these jobs are estimated at between S5 and 
510 per hour, not including salaried positions Id . 

According to statistics provided by the St. Croix County, the 
ser-.-ice industry accounts for 20 percent of Che County's 1993 
total labor force of 28,300 people. Since the casino is expected 
to pull some employment from existi.ng service jobs within the 
county. County officials estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by other 
service jobs liL. 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby Wisconsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2.S91 jobs and generate over SSfi 
million in annual eami.ngs for residents of Wisconsin (Volume I, 
Tab 5 , page 12) . 
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H. ATDITIOKXL XKD KIISTrHG SERVTCSS R^QUIRTD OR IXPACTS . COSTS 
OP ADDITIOKXL SKRVIC2S TO BE SUPPLIED BY TH3 COKKUKirY AKD 
SOURCE OP RrVEKUI POR DOIKG SO i 

Addicional aei^icee will be needed in the City of Hudson. Cooney 
of St. Croix and at the site of the Hudson Project. To assure 
that all necessary services are provided, the three Tribes, 

County of St. Croix and the City of Hudson have entered into an 
Agreement for Covemaent Services (Volune I, Tab 9). In the 
agreement, the Tribes, through their £E>C'8, will pay the City and 
County for general government services, including, but not 
limited to, the following services: police, fire, water, sewer, 
ambulance, rescue, eoergency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other commercial entities located in the city and 
county. The agreement will continue for as long as the land is 
held in crust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED PROGRAMS, 1? X.S'Y, POR COKJULSIVE GAMBLERS AKD 
SOURCE OP EUKDING: 

Currently, there is not a compulsive garrOslers program within St..’ 
Croix County. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on-site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 2 , page 5) . 

There are six Stace-Punded Compulsive Gambling Treatment Centers 
in Minnesota (Volume II, Tab 7, page 38). Two are in 
Mir_neapol is . The ocher four are located in St. Cloud, Bemidji. 
Granite Falls and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 19%<. limited funds have been 
appropriated by the Minnesota Legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II, Tab 6. page 2). Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 
II. Tab 7, page 37) . 

Since there are no Wisconsin state-funded treatment facilities 
near Hudson, the three Tribes will address the compulsive and 
problem gambling concerns by providing information at the casino 
about the Wisconsin toll-free hot line for compulsive gamblers. 
Additionally, Che Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

Tab 1 , page 12 ) . 
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III. RHCQHMTNDATIONS 

Based upcn Phe discussion and conclusions provided above, ue 
recommend c.hat Che Secrecary of Che Incerior find chac che 
proposed accion will be in che besc inceresc of che Lac Cource 
Oreilles, Red Cliff and Sokaogon Tribes and chac ic will noc have 
a decrimencal effecc on che surrounding communicy. We also 
recommend chac che decision be made co take chis particular 
parcel into trust for che three Tribes for gaming purpose. 

I attest chac I have reviewed this transaction and the case file 
is documented in compliance with all of the above stated 
regulations and facta. I further state chat I will not accept 
the property in trust until I have received satisfactory title 
evidence in accordance with 25 C.F.R. Parc 151.12. 

ATTEST: 


Area Director Date 
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|-HR ivui it ! '-f 

Ctcras 5k:ti“e a; -I2SI^ 


“■:?;;; ?.eq-jes:ed 

Hilda .Var.uil a: - i ; a<: ao_T.a 1 1 . Pober* A.”.dersor. a; -lOS. Heather Sibbison a; -ICS. 

'^.;:“ael Ar.dersan a: -riAOIPM. scot: neep a; -TSO'^. Dave ithecidge a: -ISOL. 

Tor. Hartxar., Narc/ Pierskalla 
i-r:ec:. HL'DSOM DOG TP^Cy. 

Zr. Monday. March 1 ^ . 1997. ac 2:00 ?M. we had a 
ccr.ferer.re call - ; : r. plaintiffs and their actorneys to 
Ci&cjss :he cerr.s of any re subr-i ss ion of their 
application CO cake lard in crust ir. Hudson. Wisconsin 
for garr.ing. One of the cerms for ccnsideracion of a 
resubmitted application would be that the BIA 
Minneapolis Area Office would redo the consultation 
'-•'.zr. nearby trioes and the surrour.dir.o commu.ni c i es . 


Document provided pursuant 
!o Congressional subpoena 


PLaintiffs informed us chat a pivotal question in their 
decision to resubr.it an application is whether the 
Department will again stand by its position chat the 
"naked" political opposition of the surrounding 
communities without factual support is enough for the 
Secretary to refuse to a make a finding chat the 
preposed acquisition is not detrimental to the 
surrounding community. If that is the case, they 
indicatea tha: they are not willing to spend time and 
money on tnis exercise, since they are fairly certain 
t.nat the t-o communities have not cha.nged their mind- 
1 e.. They need to know whether this political 
orposition is or is no: rebuttable b> the tribal 
applicants. 


he told then tha: -e would confer w;th policy makers 
within the Separt.ner.t and let then know the outcome, 
w- would l;k* tc discuss this issue a: the ::CC PM 
'■ednesda,. sani.n? .meeting, if possible : think that i: 
IS a fair question for plaintiffs tb asr... . CTS 
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Receipt 

Requested 

TO: 

Milt 

ona R. Hilkir.s 

TO: 

Tom 

Hartman 

TO: 

Paul 

a L. Hart 

TO: 

Tina 

LaBocque 


Subject: Hudson Doq Track 

Message Concents 


I have left on Tone's desk the redrafted version of the 
Hudson letter, per Duffy and Heather's instructions, 
along with the disk I used. Please aake sure it is put 
in final form, and brought up to Heather first thing on 
Monday. Please have copies made for Bob Anderson, 
Kevin^^Troy , - and Hildas The Secretary wants this to go 
out ASAP because of Ada's impending visit to the Great 
Lakes Area. Also, give Larry a copy of this message, 
and tell him to contact Tom Sweeney and keep him 
advised of any development on Hudson letter. I do not 
have a copy of Che original Hudson letter draft, 
because it is no longer on my disk (George Skibine 
Docs), However, I cc: mailed that document to some of 
you and to SOL if it needs to be retrieved. 





513 



United States Department of the Interior 

bureau of INDIAN AFFAIRS 
WjutuAfuia. D-C. 20240 


Indiu Gmmin^'Muu^cmait 
MS-2070 



June 8. 1995 

To: Director, Indian Gaming Management S&ff^ 

From: Indian Gaming Management 

Subject: Application of the Solaogon Community, the Lac Courte Oieilles BAnd, and 

the Red Cliff Band to Place Land Located in Hudson, Wtsconsin, in Trust for 
Gaming Purposes 

The staff has analyzed whether the prtrposed acquisition would be in the best interest of the 
Indian tribes and their membeia. However, addiesdng any problems in that 

analysis would be prenature if the SecreOiy docs not detennine that gaming on the land 
would not be detrimenal to the surrounding community. Tbeefoie, the saff recommends 
that the Secteary, based on the following, detennine that the p ro po se d acquisiiion would not 
be detrimental to the surrounding community prior to ™lring a iW^rminarino on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area Office ("MAO') transmitted die application of the Sohaogon Chippe- 
wa Community of Wisconsin, the Lac Courte Oieilles Band of LaJee Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of lake Superior Chippewa Indians of 
Wtsconsin ('Tribes*) to the Secreory of the Interior ('Sccicoiy') to place approximately 55 
acres of land located in Hudson, Wisconsin, in trust for gaming purposes. Tte proposed 
casino project is to add slot marhinrs and blaclqack to the existing class m pari-mutuel dog 
racing currently being mndurtrd by non-Indiatu at the dog track.. (Vol. I, Ibb 1, pg. 2)' 

The Tribes have altered into an agre cm eni with the mvnos of the St. Croix Meadows Grey- 
hound Park, Ctoixland Properties Limited Partnership ('Cioixland*), to purchase pan of the 
land and all of the assets of the greyhound track, a class m gaming foolity. The grandstand 
building of the track has three floors with IfiO.CXXJ square fee of space. Adjacent property to 
be majority-owned in foe by the Tribes includes parldng for 4,000 autos. Tte plan is to 
remodel 50.000 square feet, which will conBin 1.5(X} slot machines and 30 blackjack tables. 


03194 

' References are to the application documents submitted by the Miruicapolis Area Office. 

____ DRAFT 

; EXHIBIT 

I 
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Another 20,000 square feet will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3. pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 199* (Vol. I. Tab 1) 

2. Hudun Casino Venture, Arthur Anderson, Match 1994 (Vol. 1. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Existing 
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray, 
Ph.D., February 25, 199* (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Thiee Participating Tribes and the Economy of the Sate of Wisconsin, James 
M. Murray, Ph.D., February 25, 1994 (Vol. I, Tab 5) 

5. Various agreements (Vol. I, Tab 7) and other supporting daa submitted by the 
MiruieapoUs Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin. April 30, 1995. 

7. KPMG Pot Marwick Comments, April 28, 1995. 

8. Ho-Chunk Nation Comments, May 1. 1995. 

The comment period for Indian tribes in Minnesoa and Wisconsin was extended to April 30, 
1995 by John Duffy, Counselor to Secretary. These additional eomments were received after 
the Findings of Fact by the MAO, and were not addressed by the Tribes or MAO. 

Comments from the public were received afto^ the MAO published a notice of the Findings 
Of No Significant Impact (FONSQ. The St. Croix Tribal Council provided comments on the 
draft FONSI to the Great Lakes Agency in a letter dsicd July 21, 1994. However, no appod 
of the FONSI was filed as presenbed by law. 

NOT DETRIMENTAL TO TFfE SURROUNDING COMMUNTTY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 U.S.C. {2719 (1988), 
the MAO consulted with the Thbes and appropriate Sblc and local officials, including 
officials of other nearby Indian tribes, on the impacts of the gaming operation on the 
surrounding community. Letters from the Area Director, dated Dec ember 30, 1993, listing 
several suggested areas of discusson for the 'best intoesi' and 'not deoimental to the 
surrounding community* detominalion, were sent to tbc applicant Tribes, and in letters 
dated February 17, 1994, to the following ofiScials; n. 

Mayor, City of Hudson, Wisconsin (VoL m. Tab 1*) 

Chairman, Sc. Croix County Board of Supervisors, Hudson, WI (Vol. m. Tab 2*) 
Chairman, Town of Troy, Wisconsin (Vol. in. Tab 3*) 

“ res ponse is under same Tab. 03i9S 

The Ana Director sent letters dated December 30, 1993, to the following officials of 
federally recagnixed tribes in Wisconsin and Minnesota: 

1) President, Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. Ill, Tab 5**) 


DRAFT 
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2) Chairman. Leech Lake Reservation Business Commitia; (Vol. 01. Tab 6*") 

3) President, Lower Sioux Indian Community of Miruiesola (Vol- m. Tab 7*’) 

4) Chairperson, MiUe Lacs Reservation Business Committee (Vol. m. Tab 8**) 

5) Chairperson, Oneida Tribe of Indians of Wisosnsin (Vol. HI. Tab 9** 

6) President, Prairie Island Indian Community of Miiuiesota (Vol. IB, Tab 10**} 

7) Chairman, Shakopee Mdewalanton Sioux Community of Miruiesoa (Vol. IB, Tab 
11**) 

8) President, SL Croix Chippewa Indiaru of Wisconsin (Vol. IB, Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wiscrmsin (Vol. IB, Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wfisconsin (Vol. 
m. Tab 16**“) 

1 1) Chairman, Bois Forte (Nett Lake) Reservatirsn Business Committee (Vol. IB. Tab 

16***) 

12) Chairman, Fond du Lac Reservation Business Committee (Vol. IB, Tab 16***) 

13) Chairman, Forest Crrunty Potawaiomi Community of Wisconsin (Vol. BI, Tab 

16**-) 

14) Chairman, Grand Porbge Reservation Business Comiruoee (Vol. IB, Tab 16***) 

15) Chairman, Red Lake Band of Chippewa Indiaru of Minnesoa (Vol. IB, Tab 16***) 

16) President. Stockbridge Muruee Community of Wisconsin (Vol. I^ Tab 16***) 

17) Chairperson, Upper Sioux Community of Mirmesob (Vol. BI, Tab 16***) 

18) Chairman, While Earth Reservation Busiiress Committee (Vol. BI, Tab 16***) 

19) President, The Miimesoa Chippewa Tribe (VoL IB, Tab 14**). 

* * t es ponse is under sme Tab 
***no rc^nse 

A. Consultation with State 

There has been no consultation with the Stare of Wisconsin. The Area Dueexor is in error in 
the statement: *...it is not required by the Indian Gaming Regulatory Act until the Secretary 
makes favorable findings.* (Vol. I, Findings of Fact and Conclusiotu, pg. IS) 

On January 2, 199S, the Minneapolis Area Diredor was notified by the Acting Deputy 
Commissioner of Indians Af&irs that oonsulBUoo with the Sate must be done ai the Area 
level prior to submission of the landings of Fact on the tianactioa. As of-dus date, there is 
no indication that the Area Diieoor has complied with this directive for this transactw n. 

B. Consultalion with CKy and Town 

The proper ty, cuiPBitly a class IB gaming bcility, is Irxated in a commercial area in the 
southeast comer of (he Cty of Hudson. Thorrus H. Rodner, Mayor, scales *...the City of 
Hudson has a strong vision and planning cfTbrt for the fonoe and dial this proposed Casino 
can apparenily be accommodated with minimal overall impact, just u any odier development 
of this size.* 
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Tile City of Hudson paued Rcsoludoa 2-9S on Febiuaiy 6, 1995 after the Area Office had 
submin^ iu FindinES Of FacU, stadnE 'the Common Council of the City of Hudson, 
Wisconsin does not suppoa casino Evnbling at the SL Ctoix Modows site'. Howcver.sahcr 
City Attorney clarified the meaninE of the resolution in a lener February IS, 1995 ■' 
stating that the resolution 'docs not retract, abrog^ or supersede the April 18, 1994 
Agreement for Government Services. * No evidettce of desimental impact is provided in the 
resolution. 

The Town of Troy states that it borders the dog trade isn three sides and has residential 
homes directly to the west and south. Dean Albert, Chairperson, responded to the oonsult- 
adon letter stadng that the Town has nevs received any infotmation on the gaming beiUty. 
He set forth several quesdons the Town needed answered before it could adequately assess 
the impact. However, responses were provided to the specific quesdons asked in the 
consultadon. 

Leners supporting the applicadon were received from Donald B. Bruns, Hudson City 
Councilman; Carol Hansen, farmer thember of the Hutton Common Council; Herb Giese, 

St. Croix County Supervisor, and John E. Sdiotmnei, Member of the School Board. They 
discuss the changing local polidcal dimalr and the general long-tam poUdeal support for the 
acquisidon. Roger Breske, State Seiuror, and Barbara Linton. Sble Repiesentadve also wrote 
in support of the acquisidon. Sandia Berg, a loog-dme Hudson businessperson, wrote in 
support and sates that the opposidon to (he arquisitinn is lecoving money from opposing 
Indian tribes. 

C. Consultation frith County 

The St. Ctoix County Board of Supervisors subrruOEd an Impact Assessment on the proposed 
gaming establishment. On March 13, 1994 a single St Ctoix County Board Supervisor wrote 
a letter to Wisconsin Governor Tommy Thompson that stated bis opinion that the Board had 
not approved 'any agreement involving Indian tribes eonceming gambling opoadons or 
ownership in Sl Croix County.' 

On April 15, 1994 the Chairman of the St. Croix County Board of Supervisors inriitamd 
chat 'we cannot conclusively makz any findings on whether or not the proposed gaming 
establishment will be detsimenol to the surroutding coenmunity. . . Our Bndings assume that 
an Agreement for Covetiunait Services, sadsbetory to all parties involved, can be agreed 
upon and executed to address the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most oeitain that (he proposed gaming 
establishment would be a detriment to the community.* 

On April 26. 1994 a joint letter from (he County Bcrard Chairman and Mayor of die City of 
Hudson was sent to Governor Thompson. It says. The City Couiual of Hudson gnaniinously 
approved this (Agreement for Government Services] on Ma^ 23rd by a 6 id 0 vote, and the 
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Counry Board at a special meeting on March 29th approved the agreement on a 23 to 5 
vote." 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming 
Referendum, ~*Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at Sl Croix Meadows if the Tribe is required to meet all financial 
commitments of CroixJand P ro p q ti es Limited Partnenhip to the City of Hudson?" With 54% 
of the registered electoraie voting. 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter satps that the *County has no posidon regarding 
the City's acdon" regarding Resoludon 2-95 by the City of Hudson (ref er r ed to above). 

D. CoQsultatioD with Neighborifig Tribes 

Minnesota has 6 federally-rocognisod tribes (one tribe with six component rcaeivadons), and 
WisconsLn has 8 federaUy-recogiuzcd tribes. The throe applicant tribes are not included in the 
Wisconsin tool. The Area Director consulted with all tribes carnrpt the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consuladon process. 

Six of the Miimesoca tribes did rue respond to the Area Director's request for comments 
while five treses responded by objecting to the prupose ii acquisidon for gaiiung. Four of the 
Wisconsin tribes did not resportd while four r esponded. Two object and two do not object to 
the proposed acquisidon for gaming. 

Five tribes comment that diiea compeddon would cause loss of ciutomers and revenues. 

Only one of these tribes is within 50miles, using the most direct roads, of the Hudson 
facility. Two tribes comment that the approval of an oCf~reaavadon facility would have a 
nadonwide polidcal and eoonomk impact on Indian gaming, spmilaring wide*opcn gaming 
would result Six tribes mr*- that MinnesoQ tribes have agreed their would be no off' 
reservadon casinos. One tribe sates the Hudson track is on Sioux land. One tribe comments 
on an adverse impact on social strucrure of community from less money and fewer Jobs 
because of compeddon, and a potoidal loss of an annual payment ($150,000) to local town 
that could be jeopardixed by Iowa- revenues. One tribe comments that community services 
costs would increase of reduced revenues al their casino. One tribe comments that it 

should be pen iuiied its fourth casino before the Hudson facility is approved by the stale. 

St. Croix Tribe Commena 

The Sl Croix Tribe asserts that the proposed a^uisidon is a bailout of a failing dog track. 
The Sl Croix Tribe w^ approached by Galaxy Gaming and Racing with the dog track-io- 
casino conversion plan. The Tribe irjecied the offer, which was then offered to the Tribes. 
While the Sl Croix Tribe may believe that the project is not suiable, the Tribes and the 
MAO reach an opposiie oonclusioa. 
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The Coopers II Lybrand impact study, commissioned by the St. Croix Tribe, projects an 
increase in the St. Croix Casino attendance in the survey area from 1,064,000 in 1994 to 

1.225.000 in 1995, an incirase of 161,000. It then prefects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after removing projected growth is 

20.000 customers, or approximately 1 U % of the 1994 actual total attendance at the St. Croix 
casino (1.6 million). 

The study projects an anendanoe loss of 45,000 of the 522,000 1994 ustal at the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 1 1 1 miles from 
the Minneapolis/SL market. Danbury is approximately the same distance north of 
Minneapolis and south of Duluth, Minnesoa as the Mille Lac casino in Onamia. Minnesota, 
and competes directly in a marlcet quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson casino is unlikely. However, even that unmlistiially high loss would fall within 
normal competitive aitd economic factors thai can be ezpecmd to affect all businesses, 
including casinos. The Sl Croix completed a buy-out of its Hole in the Wall Manager in 
1994, increasing the profit of the casino by as much as S7%. The market in MinnaoQ and . 
Wisconsin, as projected by Smith Barney in its Global Gamine Almanac 1995 . is expected to 
increase to SI. 2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
casino at Hudson and profitable operations at all other Indian gaming locations. 

Ho-Chunk N ation Comments 

The Ho-Oiunk Nation (*Ho-Chunk') submitted comments on the detrimeabl impact of the 
proposed casino on Ho-Chunk gaming operatioas in Black River Falls, Wisconsin (BRF), 

116 miles from the proposed crust acquisitioa. The analysis was based on a customer survey 
that indicated a minimum toss of 12.5% of patron dollars. The survey was of 411 pamos, 

21 of whom resided closer Co Hudson Chan BRF (about 5% of the customers). Forty-two 
patrons lived between the casinos closer to BRF dan Hudson. 

Market studies from a wide variety of soutocs indicate that distance (in lime) is the dominant 
factor in determining market share, especially if the facililies and service are equivalcnL 
However, (hose studies also indicam (hat even wheo patrons generally visit one casino, they 
occasionally visit otho' casinos. That mans that customers closer to a Hudson casino will 
not exclusively visit Hudson. The ^leciBc resdenoe of the 21 custotnen living doser m 
Hudson was not provided, but presumably some of them were from the Minnopolis/SL Paul 
area, and already have elected to visit the much mote disont BRF casino rather than an 
existing Mirtneapolis ara casino. 

In addition, 'player clubs* create osino loyally, and tend to draw cusTOmets back to a casino 
regardless of the distance involved. The addition of a Hudson casirw is likely to impact the 
BRF casino revenues by less than 5%. Genera] ecooomic conditions affecting disposable 
income ausc fluctuatians larger than thai amount. The impact of Hudson on BRF probably 
cannot be isnlatnri from the 'noise' fluctuations in business aused by otho’ asinos, compet- 
ing entertainment and sports, wother, and other factors. 
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The Ho-Chuirk gaming operations serve (he central and southern population of Wisconsin, 
including the very popular Wisconsin DcUs reson area. The exocme distance of Hudson 
from the primary market area of the Ho-Churtk casinos eliminates it as a major competitive 
factor. The customers' desire for variety in gaming will draw BRF patrons to other Ho- 
Chunk casinos, Minnesota casinos, and even Michigan casinos. Hudson cannot be expected 
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the 
profitability of the Ho-Chunk opetadons. The addition by the Het-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe's beli^. in a growing market poten- 
tial. While all of the tribes objecting to the facility may consider the competitive concents of 
another casino legitimate, they provide no substantial daa that would prove their concerns 
valid. There are eight casinos within a 100-ntile radius of the Minneapolis aiea; three casinos 
are within 50 miles. (Vol. I. Tab 3, pg. 29) 

Comments bv the Oneida Tribe of I ndians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe lescinds its ncutial posidon sated on March 1, 
1994, ‘Speaking strictly for the Oneida Tribe, we do not p e rcei ve that there would be any 
serious detrimental impacts on our own gaming opeiadoa. . . The Oneida Tribe is simply 
located to (sic) far from the Hudson project to suflier any serious impact.* The Tribe specu- 
lates about growing undue pressure from outside non-Indian gambling int er e s ts that could set 
(he stage for inter-Tribal rivalry for gaming dollars. No evidence of adverse impact is 
provided. 

KPMG Peat Marwick C omments fo r the Minnesoa Tribes 

On behalf of the Minnesoa Indian Gaming Associadon (MIGA), Mille Lacs Band of 
Chippewa Indians, Sl CroU Chippewa Band, and Shakopec Mdewakanton Dakoa Tribe. 
KPMG comments on the impact of a casino at Hudson, Wisconsin. 

KPMG asserts that the hGnneapoUs Area Office has used a 'not devasanng* test other than 
the less rigorous 'not detrimenol' test in reaching its Fmdinp of Fact approval to lake the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the fotir tribes and five casinos within 50 miles of Hudson, Wisconsin 
had gross revenues of S450 million in 1993, and $495 millioa in 1994, a 10% «n«inl 
growth. The Findings of Fact piojeos a Hudson potstdal raatket pcactradon of 20% for 
blaclgack and 24% for slot madiines. If that penetiadoa revenue came only from the five 
casinos, it would be $114.6 million. 

However, (he Arthur Anderson financial prajecdons for the Hudson casino woe $S) million 
in gaming revenues, or 16.16% of just the five-casino revenue (not tool Indian gaining in 
Minnesoa and Wisconsin). Smith Bamey esdmaics a Minneapolis Gaining Market of $480 
million, i Non-Minneapolis Gaming Market of $220 million, and a Wisconsin Market of 
$500 million. The Wisconsin market is ooncenoated in the souihon and eastern pnpuladon 
centers where (he Oneida and Ho-Chunk casinos are located. Assuming that the westem 
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Wisconsin market is 23% of the state total, the total market available to the six Minneapolis 
market casinos is over $600 million. 

The projected Hudson market share of $80 to $11S million is 13% to 19% of the twi>-staie 
regional total' A ten percent historic growth rase in gaming will increase the market by $S0 
million, and stimulation of the local market by a casino at Hudson is projected in the 
application at S % ($2S million) Therefore, only $S to $40 million of the Hudson revenues 
would be obtained at the expense of existing ostnos. An average revenue reduedon of $1 to 
$8 million per existing casino would not be a detrimental impacL The Mystic Lake Casino 
was estimaled to have had a $96.8 million net profit in 1993. A leduetion of S8 million 
would be about 8%, assuming that net revenue deorased the fidl amount of the gross 
revenue reduction. At $96.8 million, the per eruoUed member profit at Mystic Lake is 
$396,700. Reduced by $8 million, the amount would be $363,900. The d^menal effect 
would not be expected to materially impaa Tribal expenrliluiex on programs unda IGRA 
Section 11. 


Summary: Reconciliation of various comments cm the impact of a ouino at Hudson on be 
achieved best by reference to the Sphere of Influence con c ept by Murray on pages 2 

through 7 of Vol. I, Tab 4 . Figure 1 displays the dynamics of a mulli-nadal draw by gsinos 
for both the local and Minneapolis metropolian markets. The sphoc of influence of Hudson 
depends on its distance from various populations (distance explains 82% of the vaiiatioo in 
attendance). Outside of the charted zone, other casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of influence, and assumes that the 
service at och casiius is equivalenL Facilities are csl equivalent, however. Myslie Lake is 
established as a casino with a hotel, extensive gaming t^lo, and convention bcilhies. Turtle 
Lake is established and has a hoteL Hudstxi would have a dog Hack and easy access from 
Interstate 94. Each casino will heed to exploit its competitive advantage in any business 
scenario, with or without a casino at Hudson. Projections based on highly subjective 
qualitative factors would be very speculative. 

It is important to note that the Sphere of Influence is influence , not dominance or exclusion. 
The Murray research indicates that casino patrons on averare patronize three diffexeot 
casinos each ytar. Rations desire variety in their gaming, and achieve it by visiliog a several 
casinos. The opeiing of a casino at Hudson would not stop cusmmeis fiom visitiag a more 
distant casino, though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be plunged 'back into pre-gaming 
60 percent plus unemployment rales and annual incoma tar the (sic) bdow recognized 
poverty levels.' The Chief Fiiuncial Officer of the Sl Croix Trite pnrjects a decrease of 
Tribal earnings from $23 million in 1993 to $12 milUoa after a casino at Hudson is estab- 
lished. Even a reduction of that amount would not plunge the Trite back into poverty and 
unemployment, though it could oeitainly ause the Trite to re-order its spending plans. 
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Market Satiirarion. 

The SL Croix .Tribe aueru that the market is saturated even as it has just completed a 
31,000 square foot expansion of its easino in Turtle Lake, and proposes to similarly expand 
the Hole-in-the-Wall Casino. Smith Barney projects a Wisconsin market of SSOO miilion with 
a continuadorf of the stody growth of the last 14 years, though at a rate slower than the 
country in general. 

E. NEPA Compliaocc 

B.I.A. authodzadoa for signing a FONSI Is delegated to the Area Director. The NEPA 
process in this applicadon is complete by the expiniioo of the appeal period following the 
publicadon of the Notice of Findings of No Sigiiifuanc Impact 

F. SumuDding Community Impacts 

1. IKfPACTS ON THE SCCIAL STRUCTURE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the social structure of the community 
that cannot be mitigated. The MAO did not conduct an independoit analysis of impacts on 
the social structure. This review oonsidcis the following: 

I. Economic Contribution of Workers 

The Town of Troy comrnents that minimum wage workers are not major contribu- 
tors to the eoonomic well-being of the community. fVoL QI. Tab 3, pg. 3) Six 
comments were received from (he general public on the undesirability of the low 
wages assexiated with a (tack and casino. (VoL V) 


n. Crime 

Hudson Police Dent. Crime & Arrests. (Cranmer 62a and 62b, Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

. 420 

406 

440 


These mtimgs provided by Dr. Cranmer do not indicaic a drastic increase in the 
rale of crime sinoe the dog Crack opcood on June 1, 1991. However, other studies 
and references show a correlation betw'een casinos and crime. One public comment 
attached remarks by William Webster and William Sessions, former Dire ct ors of the 
Federal Bunau of Investigation, on the pceseocc of organized crime in gambling. 
(Vol. V, George O. Hoel, S/19/94, Vol. V) Aiuxho’ public comment included an 
article from the Si. Paul Pioneer Press with relating to the issue. (Mike 

Morris. 3/28/94, Vol. V) Additional pacific data on crime are provided by L eR a c 
D. Zahorska, S/18/94, Barbara Smith Lobin, 7/14/94, and Joe arul Sylvia Harwell 
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3/1/94. (ill in Vol. V) Eijht idditional public comments express concern with the 
crime impact of a casino. (Vol. V) 

m. Harm ic Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable locally at minimum wage. 
(Vol. m. Tab 3, pg. 3) 

B. Spending Patterns 

One public comment eoncesns gambling iSvening discredonaiy spending away 
from local businesses. (Dean M. Eiiclaon, 6/14/94) Another public comment 
sates that everyone should be able to oSer gambling, not just Indians. (Stewart 

C. Mills, 9/26/94) (VoL V) 

rv. Property Values 

An opponent asserts that a Hudson casino will decrease prop er ty values. He notes 
that purchase options woe extended to adjacent property owners before the con- 
struction of the dog ttack. He provides no evidence that any properties were 
tendered in response. (VoL 6, Tab 4, pg. 33) 

A letter from Nancy Bienugel. 1/19/94, (VoL V) stales that she would never 
choose to live near a casino. Another letim, Thomas Fotseth, S/23/94, (Vol. V) 
commenu that he and liis hinily live in Hudson bceause of its small-town atmo- 
sphere. Sharon K. IQnkead. 1/24/94, C^ei. V) stales that she moved to Hudson to 
sock a quiet country life style. Sheryl D. Undholni, 1/20/94, (VoL V) says that 
Hudson is a healthy cultural- and Ibmily-ariented community. She points out several 
culiuial and scenic fadlitici that she believes are tncompobhle with a dog track and 
casino operations. Sevoi addidonal letters of comment from the public show 
concern for the impact of a casino on the quality of life in a small, fomily-oriented 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy rata in Troy and Hutison are quite low p.gft in 1990). Compeli- 
don for moderate inootne bousing can be expected id cause a liiejn ratal tales. A 
local housing iboitage will requiie that raoB woiken commute. (VoL 3, Tab 2, pg. 
3 and Ttb 3, pg. 4) 

Summary: The impacts above, except oime, are atstuTatrrl with economic activity in 
general, and are not found significant for the propoicd osiiio. The impact of crime has been 
adequately mitigaled in the Agreement for Government Services by the promised addition of 
police. 
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2. IVtPACrS ON THE tNFRASTRUCTURE 

The Tribes project average daily anendance at the proposed casino at 7,000 people, and the 
casino is expected to alttaa a daily traffic flow of about 3,200 vehicles. Projected employ- 
ment is l.SOO; and the casino is expected to operate 18 bouts pee day. (Vol. m. Tab 2, pg. 
1) Other commenters estittates are higher. An opponent of this proposed action estimates 
that, if a casino at Hudson follows the patiem of the Minnesota casinos, an average of 10 to 
30 times more people will attend the casino than currently attend the dog track. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employment, and hours of operation projected for 
the casino greatly rsnrrd those for the present dog track, and indicate the possibility of a 
sigitifiantly greater impact on the environment. 

l. Utilities 

St. Croix County states that there is adequate capacity for water, waste water 
treatment, and transpotution. Gas, electric, and telqihone services are not ad- 
dressed. (Vol. 3, Tab 1) 

n. Zoning 

According to the City of Hudson, most of the prtrposed Crust site is armed ‘general 
commercial distria' (&-2) for the principal structure and ancillary track, kennel and 
parking facilities. Six acres of R-1 toned land (rcsidenlial) no longer will be subject 
to Hudson zoning if the proposed land is takoi into tiusL (Vol. m. Tab 1, pg. 4) 

One public comment expresses ooooeni for the loss of local conttol over the land 
after it has been placed in trust. (Vol V, leff Zais, 1/19/94) 

m. Water 

The City of Hudson says that water trunk mains and storage fatalities ate adequate 
for the casino devdopment and ancillary developments that ate expected to occur 
south of 1-94. (Vol. m. Tab 1, pg. 3) 

rv. Sewer and storm drainage 

The City of Hudson and St. Croix County state that anitaiy trunk sewer mains ate 
adequatdy sized for the casino. (VoL m. Tab 1, pg. 2 aiul Tab 2. pg. 1) The City 
of Hudson sates that trunk siorni sewer lysicm will aceotnmodale the development 
of the casino/ttack facility. (Vol. m. Tab 1, pg. 3) An existing storm water 
collection system collects storm water runoff and directs it toward a r et ention pond 
looted near the southwest comer of tM paikirtg ana. (Vol. IV, Tab 4, pgs. 7 and 

V. Roads 

The current Ur (he dog track is at ihiee intersections of the parking lot 

perimeter toad and Carmichael Road. Carmirharl Road intersects Intersaie 94. 
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The 1988 £A says that Ihc proposed access to the dog track would be from Carmi- 
chael. Road. a fi^ which seems to have occurred. (Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisosnsin Department of TransponaDon stales, *We are furly confidenc 
that the interchange {IH94-Cannichael Road) will function fine with the planned 
dog tiack/casino.* (Vol. IV. Tab 1. pg. 38) 

Sl Croix County esdmales that the avenge daily tiaffie for the proposed casino 
should be around 3.200 vehicles. (Vol. d. Tab 2, pg. 3) 

The City of Hudson says that Che current street system it sufficient to accom- 
modate projeoed traffic needs based on 40,000 average daily trips. (VoL d. 

Tab 1. pg. 4) 

The Town of Troy indicates that the increased traffic will put a strain on all the 
Ttads leading to and from the track/casino. However, the Town Troy was 
unable to esdnote the number and tperific impacts due to a lack of additiooal 
infonnatian from the Tribes. (Vol. d. Tab 3. pg. 3) 

The Tribes' study perfects 8,724 average daily visits. Using 2.2 persons per 
vehicle (Vol IV. ob 4, pg. 8 of Attachment 4), 3,966 vehicles per day are 
projected. (VoL 1. Tab 4, pg. IS) 

A comment by George E. Nelson (2/2S/94, Vol. V) says the accident cate in 
the area is extremely high arxxirding to Hudson Police recaids. Nelson expects 
the accident rate to increase proponionaiely with an increase in Baffic to a 
casino. However, no supporting evidence is provided. Four additional public 
comments state concerns with increased txafSic to the casino. (Vol V) 

Summary: The evidence indicales that there will be no significant impacts on the infrastruc- 
ture. 

3. IMPACT ON THE LAND USE PATTERNS IN THE SURROUNDING COMMUNTTV 

* 'Nw 

The City of Hudson does not mention any land use paoere impacts. (Vol d. Tab 1. pg. 4) 

Sl Croix County says, ' . . . it is expected thal there will be some ancillaiy developtnenL 
This is planned for within the City of Hudson in the immediate ana of Ihc casino.* (Vol. 
m. Tab 2, pg. 3) 

It is likely that the proposed project will create changes in land use patterns, sudi as the 
construction of commerdal enterprises in the area. OUia’ aniicipaied impacts are an increase 
in zoning vaiiaiux applications and pressure on zoning boards to allow developtnenL 
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Simmury: The City of Hudson, Town of Troy, and St Croix County control actual land use 
pattern charges in the surrounding area. There are no signiircant impacts that cannot be 
mitigated by the locally elected governments. 

4. IMTACrON INCOME AND EMPLOYMENT IN THE COMMUNTTY 

The Tribes' study projects S42.7 million in purchases aiuiually by the casino/crack frem 
Wisconsin suppliers. Using the multipliers developed for Wiseonsin by the Bureau of 
Economic Arulysis of the U.S. Department of Commerce, these purchases will generate 
added earnings of S18.1 million atui 1,091 jobs in the state. The total direct and indirect 
number of jobs is projected at 2,691. Of the current eroployees of the dog back, 42% live in 
Hudson, 24% in River Falls, S% in Baldwin, and 4% in New Richmond. (Vol. 1, Tab S, pg. 
12) St Croix Crsunty stales that direct casino employment is expected to be about l.SOO. The 
proposed casino would be the largest employer in St. Ckoix County. All existing employees 
would be offered reemployment at current wage rales. (Vol. IQ, Tab 2, pg. 4) 

Three public comments say that Hudson docs not need the economic support of gambling. 

(Tom Irwin, 1/24/94, Betty and Eail Goodwin, 1/19/94. and Steve aiul Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy stales that "an over supply of jobs tends to drive cost paid per hourly 
wage down, thus amaenng a lower level of wage earner into the area, thus affeedng the high 
standard of living this area is now noted for.* (Vol. IQ. Tab 3, pg. 4) 

Summary: The impacts on income and employment in the conununiiy are not significant, 
and are generally expected to be posidve by the Tribes and local governments. 

5. ADOmONAL AND EXISTING SERVICES RBQUIRED OR IMPACTS. COSTS OF 
ADPmONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 

SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreemou for Government Services with the City of Hudson and St. 
Croix County for 'genexal govenunent services, public afixy such as police, fire, ambu- 
lance. emergency medical atul rescue services, and public works in the same maiuier and at 
the same level of service afforded to residents and other oommadal eaddes dmjiwt in die 
City and County, respecdvely.* The Tribes agreed to pay SI, 130,000 in the inidal year to be 
increased in subsequeni years by 3 % per year. The agreement will amdnue for as long as 
the land is held in trust, or until Class m gamitig is no longer opoaled on the lands. (VoL I, 
Tab 9) 

The City of Hudson says that it andcipatra that most u n erg oicy service calls teladve to the 
proposed casino will be from nonresidents, and that user fees will cover opciaiing oasts. No 
major changes are foreseen in the fire protecdon services. The police deportment foresees a 
need to expand its force by five oGHcers and one clerical employee. (Vol. I. Tab 9) 
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St. Croix County znticipatcx that the proposed casino will require or generate the need for 
existing and additional services in many areas. The funding will be from the Agreement For 
Government Services. The parties have agreed that payments under that agreement will be 
sufficient to address the expected services costs associated with the proposed casino. (Vol. 
in, Tab 2) -■ 

The Town of Troy states that the additional public service costs required by a casino 
operation will be subsandal to its residena. (Vol m. Tab 3, pg. 4 ) Fite services are 
contracted from the Hudson Fire Department, which will tredve funding from the Agree- 
ment for Government Services. 

Summary: The impacts to services are mitigated by The Agreement for Govcinment 
Services between the Tribes, the Qty of Hudson, and SL Cioix County. 

6. PROPOSED P ROGRAMS. T F ANY. FOR COMFULSIVE GAMB1.ERS AND 

SOURCE QF. FUNDING 

There is no compulsive gambler pmgiam in St. Cioix County. There are six sBte-funded 
Compulsive Gambling Treatment Centers in MiiuesoB. (Vol. n. Tab 7, pg. 38) 

The Town of Troy sates that it will be required to make up the deficit for these required 
services, if such costs come fiem ax dollars. (Vol. m. Tab 3, pg. S) 

SL Croix County ays it will develop a p p ro pr i ate treatment programs, if the need is 
demonstrated. (Vol. HI. Tab 2, pg. S) 

The Tribes will address the compulsive and problem gambling concerns by providing 
information at the casino about ^ Wisconsin toll-free hot line for compuUve gamblers. The 
Tribes sate that they will contribute money to local self-help programs for compulsive 
gamblers. (Vol. I, Tab 1. pg. 12) 

Thirteen public commsia were received concerning gambling addiction and is impact on 
morals and families. (VoL V) 

Summary: The Tribes' proposed support for the Wisconsin hoc line and unspesnfial self-help 
programs is inadequate to mitigare the impacts of problem gambling. 

Summary ^mclusaon 

Strong opposition to gambling exists on moral grounds. The moral opposition docs not go 
away, even when a Slate legaliza gambling and operares Its own games. Such opposidon is 
not a factor in reaching a detetmination of detrimenol impacL 
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Any economic acnviry has impacu. More employees, castomen, tniTic, wastes, and money 
are side effect of commercial activity. The NEPA process and the Agreement for Govern- 
ment Services address the actual eapected impacts in this case. Nothing can address general 
opposition to economic activity except stopping econoinac activity at the cost of jobs, 
livelihoods, ud opportunity. Promoting economic oppommity is a primary mission of the 
Bureau of Indian Afbirs. Opposition to economic activity is not a betor in reaching a 
determination of detrimental impact. 

Business abhors competition. Direct oompedtioD spawns fear. No Indian tribe welcomes 
additional competition. Sittoe tribal apposition to gaming on others' Ittdian lands is futile, 
fear of competition will only be articulated in off-teservatioii land acquisiiions. Even when 
the fears are groundless, the apposition can be intense. The actual impact of compediion is a 
factor in reaching a determination to the extent that it is uirfair, or a buiden impeued 
piedominanily on a single Indian tribe. 

Opposition to Indian gaming exisa based on lesenorrcnt of the sovereign status of Indian 
tribes, lack of local control, and inability of the goveromait to ax the proceeds. Ignorance of 
Che legal scatiis of Indian tribes prompts non-Indian gcoetal opposition to Indian gaming. It is 
not always possible to educate away the opposition. However, it can be appropriately 
weighted in federal government actions. It is not a factor in reaching a dcicnnination of 
detrimental impact. 

Dettiment is determined ftom a jactual analysis of evideoce, not horn opinion, political 
pressure, economic interest, or simple disagTeemaiL In a political setting where real, 
imagined, economie, and moral impacts arc focused in leneis of opposition and pressure 
from elected offtciali, it is important to focus on an accurate analysis of facts. That is 
piecisdy what IGRA addresses in Seetjon 20 — a det mn iiation that gaming off-reservation 
would not be dctticnental to the surrounding community. It dttes not address political pressure 
except to require consultation with apptopriase govenunart officials to discover relevant f^cs 
for nraking a determination on dcoimait. 

Indian economic development is not subject to local control or plebcsdte. The danger to 
Indian sovereignty, when Indian economic devclopmeol is limited by local opinion or govern- 
ment action, is not tiivial. ICKA says, 'nothing in this section shall be inte r pre t ed as 
ctMiferring upon a Sraie or any of its political subdivistoos authority to impose any fax, fee, 
charge, or other assessment upon an Indian tnbe.* The potential for interference in Indian 
activities by local goveromenu was manifestly apparent to Congress, and addressed directly 
in IGRA. Allowing local opposition, not grounded in factual evidence of dettiment, to 
obstruct Indian economic development sets a piecedait for extensive interference, compn>- 
tnised sovereignty, and circumvention of the intent of IGRA. 

If Indians cannot acquire an operating, non-Ind'ian class IQ gaming facility and turn a money- 
losing enterprise into a prafilable one for the benefit of employees, community, and Indians, 
a precedent is set that directs the future course of off-rcservation land acquisitions. Indiaiu 
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are proiecled by IGRA from the oat-jtrctched hand of State and local {Dvetnments. If strong 
local support is garnered only by fining the outstr^ehed hand to make local officials eager 
supporters, thn IGRA fails to protea. Further, it damages Indian sovereignty by dc faao 
giving States and their political sub-£visions the power to tax. The price for Indian economic 
development then becomes a su r r en der to taxation. 

Staff finds that detrimental impacts ate ap p ropri ately mitigated through the proposed actions 
of the Tribes and the Agreement for Covonmeni Services. It finds that gaming at the St. 
Croix Meadows Greyhound Racing Ruk that adds slot machines and blaclgack to the existing 
class ni pari-mutuel wagering would not be desiimenbl to the sumunding community. Staff 
recommends that the determinatioa of the best interests of the tribe and its membera be 
completed. 
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P?ge 29 

1 BY WILSON 

2 Q I luvc provided Ms. Manuel wi'ib a documcnl (hat has 

3 beer marked H«-i, and for the record, ii is a Icner lo the 

A editor from Bruce Babb<n. Secretary of the Irttenor dated 

5 January 2nd. taken from the New York Times, and I bebeve ic 

6 appeared on January 4 edition of ibc Sew York Times. 

7 If you could take just a moment to review (be krtcr. 

g And 1 wiU go back because there are specific things in 

9 this leno that I wanted to discuss with you. 

10 In this iencr that the Secretary of the Intcnor has 

1 1 stated that: "This depanment does not force off-reservatjon 

12 casinos upon unwilling communiues." and that's the second 
] 3 sentence of the second paragraph 

|4 My question to you is. is it Deparrmcni of the Intoior 

I j policy that any opposiuon to an off-reservation casino is 

Ifi sufficient to cause an applicauon to be rejected'’ 

)7 Mr. EUioci. E>Qn't answer that 

18 Jim. that question is going to one of the central issues 

19 in litigation 

20 Mr. Wilson. I'm asking about Departirteni of Interior 

2 1 policy, though, not about the litigation or anything about the 

22 Ltigation. 

23 1 am asking about your understanding of t^cpartmoit of the 

24 Inimor pobey Actually, I should be more speciftc. lam 

25 asking about it as of 1995: 1994. 1995 
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1 Mr Elbon. Repeal the question, please 

3 8Y V4Jt. WILSO.N 

3 Q Was it Dcpanmcri of the Iniaior policy ir. 1995 

4 that any opposiuon to an off-rcservaaon casino was 

5 sufficieni to cause an application to be rejected? 

6 [Counsel confming v^iLb wimcss ) 

7 Mr. Elbon. We need to consult. 

8 Mr Wilson. Certainly 

9 Mr. Elbon Okay. I ihirJc sbe can respond to the 

10 quesuon 

1 1 Mr. Wilson. Okay 

12 TbeWitness The answer is. jes 

13 BY MR. W ILSON 

14 Q WdL I was going to ask you vihai the standard was. 

15 but you have adequately told me what the staodard was. Any 

16 opposiuon was the way that I phrased the quesuon. so any 

17 opposition in 1995 was sufficient to cause ao appbeation to 

18 ber^ected? 

19 A Yes 

20 Q Was this commimicatcd to ** just let me preface this 

21 with It seems bkc a lot of time and effort and money went 

22 into perfecting an application. It was all reJevant to the 

23 process. Was this communicated to the Ashland office or the 

24 Minneapobs office? 

25 A Every arm office is aware what the requumnotts air 

1 Notes 
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1 under 151 and unda Section 30. Any particular Section 30. 

3 Mr. ElLoR Let me *■ one mieute 

3 [Counsel conferring with witness.) 

4 The Witnes When you - when they work with the tribes 

5 at the local level agency or the ana. they know that 

6 coounuAity support is a key factor We give them every 

7 opportunity, and I think the records in the gaming office itt 

6 terms of all of the euil the lenm that have gone out with 

9 my signature, with George's signature, will verify the fact 

10 that we ioform (be tribes, we inform the cosununitia, that 

I ] they all have an equal opportunity to present ibdr ease and 

1 3 to dervelop a necord. So when 1 say. yes. we don't put a 

1 3 casino in a community that doesn't want it 1 quabfy that by 

1 4 saymg. however, that the cooununiry has to have a reason for 

15 Dot wanting it there. It can't be just because they don't 

1 6 like lodians. for example. 

1 7 And in most cases, my expenence is that the communiiies 

1 8 aro conceroed about environmental issues and itnpaets to tbnr 

19 municipal services. My duecuve to the area directors since 

30 1994 and the directive before I was deputy commissiooer by the 

31 (ben deputy commissioner is (hat to work wuh the local 

32 communities (o try to eitbs mitigate their concoes. or to 

23 lesolve ibsn. But if a community comes in wiiboui any basis 

24 for their opposiuon, we move forward with a - and our record 

35 supports a positive finding that thoe is going to be no 
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1 detriment to the community, we move forward with a 

2 tccoouneadaiion to the Assistant Secretary for approval, and in 

3 fact, there is at least two cases that I was posonalJy 

4 involved in wboe we did that, where the eonususity did not 

5 have a basis for their opposition, other than they just didn't 

6 want Indians right next door to them. 

7 Q And 1 know you have BDSweed this questioD, or at 

8 least around it. but I didn’t uoderstand what the basis for 

9 the community opposition was in this case? 

10 A Environmental concerns. They were cooceroed about 

11 the impact to their municipal services. 

13 Q Could those conceros have been cured? 

13 A Probably, at probably great otpense to the tribo. 

14 I mean we’ie talking about, you know, such things as providing 

15 pobce services; you know, aU the kinds of services that you 

16 would need to supploneni when you’re going to stars bringing 

17 in a lot of people. 

18 Q And wbo made the detomioabon that the oepeases 

19 were - who made the detominatioD on behalf of the tnbes 

20 that the ctpaiscs wee prohibitive? 

31 A I didn't say that that decision was made. You asked 

23 me if they could have been corrected, and I'm giving you my 

23 opinioo that probably, yes. but probably at great ecpoise. 

24 Q Woe the tribes given an opporruniry to cure tbe 

25 specific defects? 

••• Notes ••• 
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[The deposition of Franklin Ducheneaux follows;] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: FRANKLIN DUCHENEAUX 

Thursday, December 4, 1997 

The deposition in the above matter was held in Room 2203, Rayburn House Office 
Building, commencing at 10:00 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Robert Dold, Jr., Investigative Counsel; Mi- 
chael Yang, Minority Counsel; and Michael Yeager, Minority Counsel. 

Mr. Wilson. Good morning, Mr. Ducheneaux. 

Mr. Ducheneaux. Good morning. 

Mr. Wilson. On behalf of the members of the Committee on Government Reform 
and Oversi^t, thank you for appearing here today. This proceeding is known as a 
deposition. The person transcribing this proceeding is a House reporter and notary 
public. I would now request that the reporter place you under oath. 

THEREUPON, FRANKLIN DUCHENEAUX, a witness, was called for examination 

by Counsel, and after having been first duly sworn, was examined and testified 

as follows: 

Mr. Wilson. I would like to note for the record those who are present at the be- 
ginning of this deposition. My name is James Wilson. I am the designated Majority 
counsel for this deposition. I am accompanied today by Bob Dold, who is an inves- 
tigative counsel with the MqjOidty. The Minority is represented by Mr. Michael 
Yeager. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here toda;y has the same 
force and effect as if you were testifying before the committee or in a courtroom. 
If I ask you about conversations you have had in the past and you are unable to 
recall the exact words used in such conversations, you may state that you are un- 
able to recall those exact words and then you are request^ to give me the rist or 
substance of any such conversation to the fest of your recollection. If you recaH only 
part of a conversation or only part of an event, please give me your best recollection 
of that conversation or that event. If I ask you whether you have any information 
about a particular subject, and you have overheard other persons conversing with 
each other about that subject or have seen correspondence or documentation about 
that subject, please tell me that you do have such information and provide that in- 
formation. 

The Majority and Minority committee counsels will ask you questions regarding 
the subjert matter of this investigation. Minority counsel will ask questions after 
Majority counsel has finished. After the Minority counsel has completed questioning, 
a new round of questioning may begin. 

Members of Congress, if any should attend today, will be afforded an immediate 
opportunity to ask their questions. When they are finished, committee counsel will 
resume questioning. 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. It is my understanding that you have elected to appear 
today without an attorney; is that correct? 

The Witness. Conditioned upon the statement I will make in a few minutes. 

Mr. Wilson. Certainly. 

Any objection raised during the course of this deposition or any questions that you 
have regarding the procedure or the substance of the questioning will be discussed 
on the record and we will make the best effort we can to resolve the questions you 
have. As I stated a moment ago off the record, we will make every attempt to ac- 
commodate any question or observation you have, and if it is deemed necessary for 
you to consult with counsel, for any purpose whatsoever, then obviously we will not 
pursue a particular line of questioning and allow you to do that, and that might 
require us to reschedule to resolve that particular issue. 
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This deposition is considered as taken in executive session of the committee, 
which means that it may not be made public without the consent of the committee 
pursuant to clause 2(k)(7) of House Rule XI. During the course of the questioning, 
I will make every attempt not to ask you questions about proprietary information, 
but in order to effect as little disruption to your life and business as possible, you 
will have an opportunity to discuss removing any information that you consider to 
be confidential, and we will discuss in a moment your review of the transcript. But 
if you have a question or any observation about material that you would prefer not 
to be publicly disseminated, please make the observation at the time and we will 
do the best we can to get around that question or issue. 

No later than 5 days after your testimony is transcribed and you have been noti- 
fied that your transcript is available, you may submit suggested changes to the 
Chairman. Transcripts have generally been available within a day or two of the dep- 
osition being taken. 

Practically speaking, I or somebody else from the committee will notify you as 
soon as possible and will give you an opportunity to come down to the committee 
rooms at a time convenient to you and review the transcript for any changes that 
you consider to be necessary. Committee staff may make any typographical or tech- 
nical changes requested by you. Substantive changes, modifications, clarifications or 
amendments to the deposition transcript, submitted by you, must be accompanied 
by a letter requesting the changes, and a statement of your reasons for each pro- 
posed change. A letter requesting substantive changes must be signed by you. Any 
substantive changes will be included as an appendix to the transcript, conditioned 
upon your siting of the transcript. 

Do you unders&nd everything we have gone over so far? 

The Witness. Yes. 

Mr. Wilson. Do you have any questions about anything we have gone over so far? 

The Witness. No. Well, at a proper time. 

Mr. Wilson. Sure. And I am going to ask you a couple of questions and then you 
will have an opportunity to make a statement. If you don’t understand a question, 
please say so and I will repeat it or rephrase it so you do understand the question. 

Do you understand that you should tell me if you don’t understand my question? 
The Witness. Yes. 

Mr. Wilson. The reporter will be taking down everything we say and will make 
a written record of the deposition, therefore, I ask that you give verbal, audible an- 
swers in order to assist the House reporter. If you can’t hear me, please say so and 
I will repeat the question or have the court reporter read the question to you; do 
you understand that? 

The Witness. Yes. 

Mr. Wilson. Your testimony is being taken under oath, as if we were in court, 
and if you answer a question, it will be assumed that you understood the question, 
and the answer was intended to be responsive to the question. Do you understand 
that? 

The Witness. Yes. 

Mr. Wilson. It is my understanding that you are here voluntarily, and we do 
thank you for coming in. Do you have any questions about the deposition before we 
bemn the substantive portion of this proceeding? 

The Witness. Is this the appropriate time for a statement? 

Mr. Wilson. Absolutely. 

The Witness. Well, I just want to, on the record, first of all, talk a little bit about 
the transcript. I can’t get a copy, but 1 am entitled to see it within 5 days after it 
is available? 

Mr. Wilson. Absolutely. And we can work with you on that score, if there are 
any conflicts in your schedule. We are not going to be rigid on that, but it is gen- 
erally available within one or two days of the deposition, so perhaps as early as to- 
morrow, I will inform you that it is ready at the committee offices and you can come 
down at your convenience, too. 

The Witness. If at some point I am called as a witness before the committee, will 
the transcript be available to me? 

Mr. Wilson. It probably will be. Almost all transcripts, and I shouldn’t say that, 
dogmatically, but at the time a witness appears, transcripts are generally released 
and they can be released at other times as well. 

•The Witness. I am going to keep my own notes here, as we go through this, of 
significant parts. 

The only other thing I want to say before we get started is, as you point out, I 
am here voluntarily and without counsel. It is my understanding that I am being 
deposed relating to, first of all, documents that I submitted pursuant to the sub- 
poena of the committee and also, generally, my knowledge and involvement in a 
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matter, which for shorthand terms is the Hudson Dog Track issue. And I am 
pleased to cooperate without counsel. 

As I indicate to you on the phone yesterday, and I think I talked to Mr. Yeager, 
that is what I am here for, voluntarily, and I don’t expect that you will do it, but 
if the questioning begins to go off the point, you know, I reserve the right to termi- 
nate the interview and seek counsel. 

In addition, as you point out, if there are certain questions, and I don’t think 
there will be, where I have some concerns, I reserve the right to do that, also. 

Mr. Wilson. Absolutely, and that is understood. 

The Witness. With that, I am prepared to answer your questions. 

Mr. Wilson. Thank you very much. 

Mr. Yeager. 

Mr. Yeager. 'Thank you. 

This deposition relates to the Interior Department’s denial of an application by 
three Indian tribes to place off-reservation land into trust for development of a ca- 
sino in Hudson, Wisconsin. 

After the Interior Department rejected the request, the applicant tribes alleged 
that opponents of the casino project, other Indian tribes, improperly influenced the 
decision through contacts with Democratic Party and administration officials. These 
allegations are the subject of a well-publicized lawsuit pending in the U.S. District 
Court for the western district of Wisconsin. 

The Majority is aware that the Senate Governmental Affairs Committee has al- 
ready investigated this matter. It has already interviewed and deposed dozens of 
witnesses and taken public testimony from those people central to any allegations 
of impropriety. For example, the Senate took public testimony from Secreta^ of the 
Interior Bruce Babbitt, former DNC Chairaan Donald Fowler, loblmst Paul 
Eckstein, and former Deputy Chief of Staff Harold Ickes. The Attorney General is 
looking into this issue, and I also understand the House Resources Committee has 
commenced its own investigation. 

I want to take this opportunity to lodge a continuing objection to this deposition 
and eveiy deposition relating to the Hudson casino matter. It is not that the com- 
mittee lacks tne power to pursue this inquiry. It is, however, imprudent and oppres- 
sive use of that power to investigate and reinvestigate matters that have already 
seen the light of day. It has an effect on real people. 

On behalf of the Minority, I would like to thank Mr. Ducheneaux for appearing 
today voluntarily. He was not called by the Senate to give deposition or hearing tes- 
timony. I suspe^ there was a good reason for that and he has little to add to the 
public record. 

Mr. Wilson. Just before I begin, I do recognize that you are going to be taking 
notes, and I will make eve^ attempt to ensure that you are able to take notes that 
you deem necessary, but if you would, I request, please tell me to go slower or 
change my style if I am going a little too quicluy for you to get that down, and hope- 
fully we can move expeditiously through this. 

examination by MR. WILSON: 

Question. Mr. Ducheneaux, would you please state and spell your name for the 
record? 

Answer. My name is Franklin Ducheneaux, Franklin, F-R-A-N-K-L-I-N, D-U-C-H- 
E-N-E-A-U-X. 

Question. Did you attend college? 

Answer. Yes. 

Question. Where did you attend college? 

Answer. University of South Dakota. 

Question. If you could, please provide a brief employment history after college, 
and when I say brief, if you could just provide your megor employment situations? 

Answer. Okay. 

Question. If you would, please. 

Answer. You mean on the record? 

Question. Yes. 

Answer. Okay. I graduated from law school in 1965, from the University of South 
Dakota, in the spring of ’65. I went to work for the United States Government as 
a regional civil righto coordinator witli the old OfBce of Economic Opportunity. I 
worked there until the September of ’67. 

I then went to work for the Bureau of Indian Affairs here in Washington, D.C., 
as a congressional relations official. I worked there until the end of 1970. For a 
short period of time, I was executive director of the National Congress of American 
Indians, which at that time was an elective position. 
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I then became a free-lance consultant. In March of 1973, I was hired by the Sub- 
committee on Indian Affairs of the old House Interior and Insular Affairs Commit- 
tee and served as counsel on that committee for, let’s see, for about 6 years, I think. 
And then after that, I was hired by Chairman Udall as Indian Affairs counsel to 
the full Interior committee, served in that capacity until toward the end of 1990, 
and since then have been in a lobby government consulting business under two dif- 
ferent n^es, currently Ducheneaux, Taylor & Associates, Inc. 

Question. Have you discussed this deposition with anyone else, apart from people 
in this room? 

Answer. With my wife. With my partner. You mean did I mention I was going 
to have a deposition? 

Question. Any substantive discussions? 

Answer. I think I have indicated to certain people who are involved in the issue. 
Larry Kitto, I told him I would be testifying. I talked to Mr. Corcoran and told him 
that I would be testifying when I had my records subpoenaed, but that is about it. 

Question. Have you provided documents regarding the Hudson Dog Track matter, 
and just parenthetically, I think we hit the same shorthand for this, just to refer 
to the subject of this deposition, I will refer to as the Hudson Dog Track matter. 
Have you provided documents regarding the Hudson Dog Track matter to the De- 
partment of Justice? 

Answer. No. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. 

Mr. Wilson. I would like to, and this is a little bit cumbersome, but it is just a 
housekeeping matter relating to your production of documents. I will submit ^e 
production to you, or at least give you a copy of the production, which 1 don’t antici- 
pate you will need to go through right now. I also will give you a second exhibit. 
The first exhibit will be FD-1, and the second exhibit is marked FD-2. 

[Ducheneaux Deposition Exhibit No. FD-1 was marked for identification.] 

[Ducheneaux Deposition Exhibit No. FD-2 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


EXAMINATION BY MR. WILSON: 

Question. Exhibit 2 represents the documents that have been taken from your pro- 
duction that appear on the Ducheneaux-Taylor letterhead, which represents five 
separate documents, and I wanted to ask you a couple questions about the docu- 
ment production. As I said, this is a housekeeping matter, and I am just trying to 
determine we have everything that is relevant. 

There are five documents here on the firm letterhead. Are you aware of, or do 
you know of any other documents that relate to the Hudson Dog Track matter that 
you still have, other than the five documents that have been marked as Exhibit FD- 
2 ? 

Answer. No, I’m not aware of any. 

Question. Okay. You provided 

Answer. Oh, I'm sorry. I provided copies of letters to you. I think I sent two letters 
to the DNC on our letterhead, I believe. 

Question. Okay. That are? 

Answer. In here, they should be in here. 

Question. Well, I am saying this is a housekeeping matter and I did it this way 
just to check on that because it seemed there were very few documents on the letter- 
head. 

Answer. Okay. But I have 

Mr. Yeager. The record should reflect Mr. Ducheneaux hasn’t had an opportunity 
to go through the entire package. 

Mr. Wilson. Absolutely. And he is relying on my representation that these are 
the only documents. 

The WITNESS. The five you submitted to me, FD-2, and, again, as Mr. Yeager 
says, I could flip through here and see, but you left off Uie two letters I wrote to 
the DNC and I think at least one of them appears on our letterhead, maybe not. 

EXAMINATION BY MR. WILSON: 

Question. Okay. 

Answer. Because, just for the record, I don’t keep hard copies of my computer let- 
ters, I put them on the computer, and when I print off the original letter, I print 
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it off on our letterhead, but the record in the computer does not necessarily have 
the letterhead. I have prepared a macro for fax purposes, and I prepared my own 
letterhead, and if you will look at the first — if you look at the second thing, this 
is a macro, computer macro, so in that case, when I print off the computer, it is 
on there, but when I print a letter off from the computer, I print it directly onto 
the letterhead, and the computer thing will not necessarily have oiu* letterhead on 
it and that may be true of the DNC stuff; I’m not sure. 

Question. Okay. Well, I will go back and check on that, and I know you are not 
going to go through this whole thing and it is just to try to get a very complicated 
thing resolved up front, so it is my understanding there are, in addition to these 
two documents — — 

Answer. There may be. 

Question. There may be, okay, fine. 

Answer. I believe tJiis is most of them, but if I went through it, there may be. 

Question. Fine. Do you prepare any billing records that you sent out on firm let- 
terhead? 

Answer. Yes, we send out to our clients quarterly, for almost all of them, there 
m^ be a coimle exceptions, an invoice on our letterhead. 

Question. Okay. This is not something we need to discuss terribly much now, but 
if there are any billing records that have any relationship to the Hudson Dog 'Track 
matter, it’s my belief fliey would be responsive to our document request. 

Answer. No, they are not. 

Question. They are not? 

Answer. I mean, just for the record, in all of this, as you will note if you went 
through here, we represent the Minnesota Indian Gaming Association; we represent 
them on a wide variety of things. My involvement, and my firm’s involvement, in 
these issues are roles of our representation of MIGA, M-I-G-A, MIGA. 

Our invoice is a veiy simple thing. Retainer, we send an invoice for the next suc- 
ceeding quarter, any expenses, and whatever. There is nothing on those invoices 
that relate to the Hudson Dog Track. I would be glad to provide them to you, but 
I will tell you now there is nothing on there. They are very simple, but I would be 
glad to provide them to you. 

Question. Well, I don’t want to 

Answer. I did not submit them pursuant to subpoena because in my opinion they 
don’t have anything to do with it. 

Question. Are they itemized at all? 

Answer. I will tell you what they are. They are an invoice for — we get paid in 
advance from MIGA. It varies from client to client. From MIGA we get paid a quar- 
terly payment in advance, that is at the top, quarterly advance, quarterly retainer, 
X dollars. Any expenses we had for MIGA, for that year, is set out, taxies or trans- 
portation, you know. There is nothing in there on a particular project, or any par- 
ticular work I might have done, there is nothing on there. I would be glad to submit 
it to you. 

Mr. Wilson. If we can go off the record for just a moment. 

[Discussion off the record.] 

Mr. Wilson. Back on the record. 

Just for the record, I will make a very qwck statement about what was discussed 
off the record. Mr. Ducheneaux is very, very forthcoming and offered committee 
counsel an opportunity to review his records, and 1 expressed no need to have 

The Witness. Certain records. 

Mr. Wilson. Certain records, absolutely, and I expressed no need for us to have 
those records, and we left this matter to be discussed between us at a later date, 
but I have not asked him for any of the records we just discussed a moment ago 
on the record. 


EXAMINATION BY MR. WILSON: 

Question. Mr. Ducheneaux, do you know whether the Minnesota Indian Gaming 
Association keeps records? 

Answer. Not of my own knowledge, but obviously they do. I am almost certain 
thw do, but not of my own knowledge; I don’t see them filed. 

Question. Do you know who the record keeper would be or do you know to whom 
you send correspondence when you correspona with MIGA? 

Answer. At all times during this period I believe John McCarthy was the execu- 
tive director, maybe toward the end. He then became a consultant to MIGA, but 
kind of de facto executive director. Most of my communications on MIGA business 
are with him. The organization has a chairman, an elected chairman. On occasions 
I would send things (firectly there, but in most cases, to Mr. McCarthy. 
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Question. When were you first aware that there was the possibility that the Hud- 
son Dog Track might be used for gambling purposes, other than as a Greyhound 
track? 

Answer. That is hard to say. I think that the earUest, and my records that I sub- 
mitted tend to support this, the earliest that I was formally aware I believe was 
in around the end of 1992. 

Question. And do you know how you became aware? 

Answer. I know for certain that, formally, I was asked by Mr. McCarthy to review 
a draft tribal resolution that they were preparing, opposing the proposal, and I did 
do so and made some recommended changes in it. It is pr^able, although I cannot 
say so, it certainly is probable I had some awareness before that in discussions, but 
I don’t remember that far back. 

Question. When was your first professional involvement with the Hudson Dog 
Track? 

Answer. That was, from my records, and my recollection, an October 20 memoran- 
dum to me from Mr. McCarthy, relating to that particular tribal resolution. 

Question. October 20 of what year? 

Answer. I’m sony, 1992. 

Question. And did you have any discussions with aiybody at that time about 
being formally retained to work on matters involving the Hudson Dog Track? 

Answer. That is not how our relationship with MIGA works. We are on a retainer, 
as I said, a quarterly retainer. We work on issues back here and provide advice and 
assistance on a variety of subjects when they ask for it. So there is no iroecific direc- 
tion from the client saying you will work on, you know, Hudson Dog 'Track. 'There 
is nothing of that nature. I work on issues that come up and they need assistance 
on. 

Question. And I would just like to ask you a very general question, and hopefully 
when I ask general questions like this, the theory is it might enable me to save time 
a little bit later on. I do have a number of documents and I would like to walk 
through each document with you. But if you could, to Die extent you recall, please 
provide a sense of who was involved in opposition to the Hudson Dog Track proposal 
on a compensated basis? 

Answer. On a compensated basis, I assume you are not asking about tribal offi- 
cials. 

Question. WeU, I will ask you about tribal officials next? 

Answer. I mean, they are compensated but not in the sense I think you are ask- 
ing Are you talking about lobbyists, lawyers? 

Question. Lobbyists, lawyers, consultants, to one category, and then I will ask you 
about tribal officials following? 

Answer. I would say that the chairman of the Minnesota Indian Gaming Associa- 
tion, who also was a Mbal official, by the way, was involved in opposing the matter, 
since the organization, on behalf of its three member tribes, oppos^ it. John McCar- 
thy, who at that time was I believe executive director, was involved in efforts to op- 
pose it. Larry Kitto, a Minneapolis-based consultant, lobbyist, was involved in the 
opposition. Tne O’Connor-Hannan firm at some point became involved, and I don’t 
know at what point. I think the lead person on that effort was Mr. Corcoran, Tom 
Corcoran. I believe Mr. Jerry Sikorski at some point was involved. Mr. Kurt 
Bluedog, who was a counsel for the Shakopee tribe, was involved. Virginia Boylan, 
who was with the Dorsey Whitney firm and a local D.C. representative of the 
Shakopee Sioux was involved at some point. I think there was someone named Scott 
Dacey was involved, and I think he was working, at that time, with the Onieda tribe 
of Wisconsin. That is pretty much my recollection. Again, this is not saying anything 
about tribal chairman and counsel members. 

Question. Okay. And, again, when I ask you a question that is broad like that, 
and you do your best to recall, if you do recall somebody later, please go back and 
point that out. I understand it is difficult to come up with long lists of names on 
demand. 

Could you please give me a list, to the best of your recollection, of the tribal enti- 
ties that were opposed to the Hudson Dog Track? 

Answer. Okay. I have to do that in two parts. First of all, all of the member tribes 
of MIGA were opposed because that was the position they adopted. At one time or 
another I think all but one of the 11 Minnesota tribes were member tribes of MIGA, 
I’m not sure. Any how, they were opposed because they were members of the organi- 
zation and representing three very effected Minnesota tribes. "The three Minnesota 
tribes that were felt directly affected and directly opposed the effort was the Mille 
Lacs Band of Chippewa, M-I-L-L-E L-A-C-S, Mille Lacs Band of Chippewa, the 
Shakopee Sioux community, and the Prairie Island Band of Sioux. They were very 
directly opposed and very strongly opposed to the effort. 
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In Wisconsin, the St. Croix Chippewa tribe was strongly opposed. At some point 
I think the Onieda tribe of Wisconsin indicated its nonsupport of the issue, and 
there was one other Wisconsin tribe that I don’t recall, it is in my records, who at 
some point evidenced opposition to the proposal. 

Question. If you could, MIGA is going to come up on a number of occasions during 
this deposition. If you could provide just a little background on the purpose of the 
Minnesota Indian Gaming Association. 

Answer. The purpose is broadly set out in the name. It is an interest organization, 
a partially trade association, but mainly an interest organization, of the mnnesota 
Indian tribes that are involved in gambling activities, tribal gambUng activities. 
Again, at some point I think every one of the 11 tribes was a member of the organi- 
zation; they fall in and fall out. 'Ihe board of the association is composed of the 
chairs of each of the 11 tribes that choose to pay dues and belong. 

The purpose of the organization, very broadly and generally, is to protect and pre- 
serve the right of Indian tribes to engage in gambling activities as a means of devel- 
oping revenue. That is the very broad pu^ose. 

Question. Is MIGA funded by contributions from the member tribes? 

Answer. Yes. They also hold trade shows and derive revenue from that. 

Question. Does MIGA make political contributions? 

Answer. Of my own knowlMge, I do not know. I don’t think so. I don’t beheve 
so, but of my own knowledge, I do not know. 

Question. Now I am going to go through a little bit of laundry list here pertaining 
to meetings, and before we get to certain documents, I think there will be certain 
meetings that we will discuss at some length, but just so I can get an overview up 
front, hopefully again for the purpose of saving time later, what I would like to do 
is ask you about meetings that you had regaroln^ the Hudson Dog Track with var- 
ious branches of the government. First of all, did you attend any meetings about 
the Hudson Dog ’Track issue with any White House employees? 

Answer. No. 

Question. And just to try and make sure that we cover all the bases, I will read 
you five or six names and if one of them comes to mind that you had a meeting 
with, we can take it from there: Harold Ickes, Loretta Avent, 'Tom Schmidt, Leon 
Panetta, President Clinton, Vice President Gore, David Strauss, Peter Knight, Jen- 
nifer O’Connor, did you have meetings with any of those people? 

Answer. I had no meetings with anyone in the White House, including all of those 
you have listed. 

Question. Did you have any meetings with any DNC personnel. Democratic Na- 
tional Committee personnel, regarding the Hudson Dog Track? 

Answer. Yes. 

Question. How many meetinn did you have with DNC personnel? 

Answer. Let me say, I didn’t have a meeting, I attended a meeting. I attended 
one meeting with DNC people, at which the Hudson Dog 'Track issue was discussed. 

Question. Okay. 'And did you have telephone conversations with DNC personnel 
about the Hudson Dog Track issue? 

Answer. I did not Subsequent to the meeting I attended, I talked to Dave Mercer, 
but it was not about the Hudson Dog ’Track. 

Question. Did you have any meetings with any employees of the Department of 
the Interior regarding the Hudson Dog ’Track issue? 

Answer. Yes, I attended a meeting at which there were Interior personnel present, 
and the subject of the meeting was the Hudson Dog Track issue. 

Question. Is it fair to say, tiien, that you attended one meeting with Interior per- 
sonnel directly about the Hudson Dog ’Track issue? 1 mean, to just try and eliminate 
any number 

Answer. To the best of my recollection, I only attended one meeting where there 
were Interior Department officials, and the subject was the Hudson Dog Track, to 
the best of my knowledge. 

Question. And where was that meeting? 

Answer. I believe, although 1 can’t say for certain, I believe it was Congressman 
Oberstar’s office. 

Question. And do you recall who from the Department of the Interior attended the 
meeting^ 

Answer. Mr. John Duffy, who was a counsel to the Secretary of the Interior, and 
Mr. George Skibine, who was the director of the office, the BIA Office of Indian 
Gaming. 

Question. Have you had any telephone conversations with any employee of the De- 
partment of the Interior about the Hudson Dog Track issue? 

Answer. I believe that Mr. Skibine called me once, and I don’t recollect the tenor 
of the conversation. I believe it was in relationship, though, to the Hudson Dog 
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Track. He called me on the matter, as I recall. Do you want me to go through these 
or do you want to keep all of them? 

Question. 1 don’t want to put you on the spot and try and have you track down 
the conversation. Do you recall approximately when that conversation might have 
been? 

Answer. That was at 2:00 p.m. on May 1st, 1995. 

Question. Two things that will be astounding about this deposition, your memory 
is great and the record might reflect that you found a memo pointing that out, and 
1 also really appreciate you spelling names of people for the benefit of the court re- 
porter. 

Answer. For the benefit of the record, I remembered that I included in the subpoe- 
naed document a notice of a call to— or I think it was from, a call from Mr. Skibine 
on the issue and I just refreshed my memory. 

Question. And do you recall why he telephoned you? 

Answer. He at that time was reviewing the FETA trust application, that is a 
shorthand too, FETA trust application for the purpose, I suppose, of maldng a rec- 
ommendation one way or another through the assistant secretary. 

One of the key issues involved was we meaning and the intent of Congress and 
the particular part of section 20 of the Indian Gaming Regulatory Act. I was respon- 
sible for that language being included in the act, and we discussed what the intent 
of Congress was. 

Mr. Yeager. As a staff member? 

The Witness. As a staff member. 

Mr. Yeager For the Committee on Interior and Insular Affairs? 

The Witness. Yes. 


examination by MR. WILSON: 

Question. Did you have any meetings — ^let me back up one second and I will just, 
again, for purposes of covering all individuals, I will read you a list of names and 
if anyone comes to mind of eiQier being at a meeting you attended or you had any 
telephone conversations with, we can discuss that: Secretary Babbitt, John Duffy, 
Tom Collier, George Skibine, Ada Deer, Tom Anderson, Michael Chapman? 

Answer. You mean Mike Anderson? 

Question. Mike Anderson, I do mean. Kevin Meisner, Heather Sibbison or Tom 
Hartman, and bearing in mind, you did just discuss attending a meeting with Mr. 
Duffy and Mr. Skibine? 

Answer. To the best of my recollection, the only contact I had with any official 
of the Department of Interior on the Hudson Dog Track issue was Mr. Duffy and 
Skibine in the meeting in Mr. Oberstar’s office, if that is where it occurred, and my 
telephone conversation with Mr. Skibine that I mentioned. I do not recall meeting 
with anybody else at any time, other than that, on the Hudson Dog Track issue. 

Question. Did you have any meetings with any individuals who were involved in 
the committee to re-elect the President? 

Answer. I don’t even know. I don’t know anybody there that I am aware of. I don’t 
know of anybody — I am not aware of it. 

Question. And, again, for purposes of speeding through this, Terry McCullough is 
one name that comes to mind. Did you have any meetings or conversations with Mr. 
McCullough? 

Answer. I have never met the man. 

Question. Did you have any contacts, and by contacts I mean meetings or tele- 
phone conversations, with anybody at the Department of Justice about the Hudson 
Dog Track issue? 

Answer. To the best of my recollection, I never talked to anyone in Justice about 
that. 

Question. Okay. And just for completeness sake, does that answer include the on- 
going civil litigation in Wisconsin? 

Answer. I have not talked to anyone in the Justice Department about that litiga- 
tion, nor have I been contacted by them. 

Question. And did you have any contacts, either meetings or telephone conversa- 
tions, with any Members of Congress or staff of Members of Congress, olJier than 
the one that you mentioned earlier, involving Congressman Oberstar? 

Answer. As my papers indicate, I attend^ a meeting with Senator McCain, who 
was then chairman of the Indian Affairs Committee. I don’t recall ever talking to 
any other, other than the meeting at Oberstar’s office and the meeting in McCain’s 
office, I don’t recall meeting with or disctissing with any other Member of Congress 
or staff member the Hudson Dog Track matter. 
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Question. Bearing in mind this is a little bit broad, but have you ever worked 
with, and by worked with I am trying to get at a close business relationship or work 
in the same office, with either Mr. Collier, Mr. Duffy, Miss Deer, Mr. Skihine, Mr. 
Anderson, Mr. Chapman or Ms. Sibbison? 

Answer. Did I ever work with them? 

Question. I am just trying to get a professional relationship where you were work- 
ing on the same staff or whether you have had a close business relationship, and 
I am trying to eliminate 

Answer. 1 have never worked, to the best of my knowledge, in the same office with 
any of those individuals. Ada Deer is a personal friend of mine, a friend longstand- 
ing. George Skibine is the brother of my former deputy counsel on Interior and Insu- 
lar Affairs Committee. I know Mike Anderson socially but we are not close friends. 
You have to understand the Indian community in D.C. is pretty small and we know 
each other. 

Mr. Yeager. I have some concerns, if you will excuse me, about the breadth of 
that question, particularly since Mr. Ducheneaux isn’t represented by counsel. I just 
don’t want him to be in a position where if he neglects to mention somebody — the 
question is the closeness of the relationship, so that he has not created a problem 
for himself 

Mr. Wilson. I understand that and I am not going to follow up on that and there 
is no intent to trap anybody here. I am just trying to work out relationships, and 
I think you had pretty much gotten to the end of the answer. 

The Witness. I can’t remember all the people’s names you raised, but I have 
never had an employment relationship with any of them. I have met with Secretary 
Babbitt on a couple of occasions, unrelated to this issue, but, you know, we don’t 
go to the same dinners and that Idnd of stuff 

Mr. Wilson. I will provide for Mr. Ducheneaux a document which is marked FD- 
3, and it is a memorandum to a Mr. McCarthy from Mr. Ducheneaux. 

[Ducheneaux Deposition Exhibit No. FD-3 was marked for identification.] 

examination by MR. WILSON: 

Question. If you could take just a moment to look at that document, please. 

Answer. Yes. 

Question. The date on this document is August 11, 1997. Why did you draft this 
memo? 

Mr. Yeager. Excuse me, I am going to object. Were you representing MIGA at 
the time you wrote this letter? 

’The Witness. Yes, I was. 

Mr. Yeager. I have concerns about you inquiring into privileged material. I just 
want to advise you of that. 

The Witness. I have no problem. I appreciate your assistance on that, but I don’t 
have any problem with that 

examination by MR. WILSON: 


Question. Okay. 

Answer. Your question was? 

Question. Why did you draft the memo? 

Answer. At the request of Mr. McCarthy. He was being deposed in Minnesota and 
there are two cases going on up there. I am not very famiUar with them. One is 
in the Federal District Court, and I think there is a State case in Wisconsin, but 
I am not sure on that. He was being — some of his records were being subpoenaed, 
as the consultant to MIGA, and he wanted, from me, the kinds of ^ngs that he 
and I had interacted to, and I searched my files, as I did for you, and my records, 
and sent him what I had, to the best of my knowledge. 

Question. Referring to the first sentence of the second paragraph, which refers to 
a meeting with the Minnesota congressional delegation, do you recall where this 
meeting was? 

Answer. I thought we covered that. 

Question. I thii^ you have. 

Answer. The meeting, I believe, and I could be wrong, was in Mr. Oberstar’s of- 
fice. I wovild have to go back through my records, I can find out, but I believe it 
was Mr. Oberstar’s office. 

Question. Do you recall whether any other Congressmen were at that meeting? 

Answer. Yes. I can’t recall all of them. I believe that Mr. Sabo was there. I know 
Mr. Vento was there. I don’t even remember all their names anymore. Mr. Minge 
might have been there. 'That is — no, I can’t recall all of them. 
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Question. Do you recall whether Mr. Dufly or Mr. Skibine made any statements 
about the Hudson Dog Track matter at the meeting? 

Answer. 1 don’t think they made any particular statement. I think that they were 
there more to hear the concerns of the Minnesota tribes. Obviously, there was con- 
versation but they didn’t open up with a statement or anything, no. 

Question. Do you recall that they made any comments about the Department of 
Interior’s position at that time, about the Hudson Dog Track? 

Answer. I don’t recall any specific statements. Again, the puroose of the meeting 
was to bring to their attention the concerns of the Minnesota tribes about what was 
going on, to find out what the status of the thing was, and they were responsive 
to those kinds of inquiries, but I don’t remember any specific conversation. 

Mr. Wilson. I have now provided for Mr. Ducheneaux a document which has been 
marked Exhibit FD-4, and the first page is what appears to be a fax cover page 
from the O’Connor & Hannan firm. 

This document refers to a meeting that we have already discussed, and I don’t 
want to go back over things we have discussed, but it refers to a meeting at Chair- 
man Fowler’s office at the DNC. 

[Ducheneaiuc Deposition Exhibit No. FD— 4 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. I have gotten ahead of myself there, because my question is do you re- 
member where the meeting referred to in this fax took place? 

Answer. Generally, it took place at the DNC offices here in D.C. I believe, though 
I am not certain, that it took place in Mr. Fowler’s office, but I am not certain of 
that. 

Question. Do you know how this meeting was arranged? 

Answer. I believe it was arranged through the O’Connor & Hannon firm. 

Question. Did you have any involvement in setting up this meeting? 

Answer. I had no involvement in setting it up. 

Question. Do you recall what was discussed during the course of the meeting? 

Answer. I don’t have any specific recollections of conversations. The purpose of the 
meeting, and I believe the purpose was carried out, was to have the tribal represent- 
atives express their concern about what they felt was the failxua of the Bureau of 
Indian Affairs to adequately consider the objections they were raising to the pro- 
posal, their outrage that they were being treated like that, and a request that Mr. 
Fowler see if the White House could convey that to the appropriate people in the 
Interior Department. 

Question. Do you recall whether the name of a corporation was, I will refer to as 
Delaware North, came up during that meeting? 

Answer. I don’t recall whether it did. 

Question. Do you recall whether the political affiliation of any of the applicant 
tribes or applicant tribe members was discussed at that meeting? 

Answer. I think generally the tribal representatives who were there, and I 
thought there were more, on the document you submitted there, there were not as 
many people as I thought were there, they indicated to Mr, Fowler that, at least 
the Minnesota tribes did, that they had been strong supporters of President Chnton 
in his race for President. They had engaged in getting out the vote efforts on their 
reservations. They had contributed to the Democratic candidates routinely, and they 
were outraged that the Bureau of Indian Affairs was not giving adequate consider- 
ation to their objections, and felt that, particularly since one of the leaders of one 
of the tribes was a Republican, and also the Republican Governor of Wisconsin 
seemed to be getting some special treatment. 

Question. You answered the question I asked about Delaware North, but do you 
recall whether Senator D’Amato’s name came up during that meeting? 

Answer. I don’t recall it did. 

Question. Do you know why this list was sent to 

Mr. Yeager. Have you seen this document before? 

The Witness. I have not. This is the first time I have seen it. 

EXAMINATION BY MR, WILSON: 

Question. I was going to ask you if you knew why, and I am not sure it was for- 
warded to Chairman Fowler’s office, but the text of the message here is the list of 
the people at the meeting with Chairman Don Fowler. “Please forward this informa- 
tion to Chairman Fowlers office.” 

Do you have any knowledge as to why the list was requested to be sent on to 
Chairman Fowler’s office? 

Answer. I do not. 
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Mr. Yeager. While we are on the subject and while you are shilling papers, I may 
as well ask now, did Chairman Fowler solicit a contribution from you at that meet- 
ing? 

The Witness. No. 

Mr. Yeager. Did anyone else at the DNC solicit a contribution from you at that 
meeting? 

The WITNESS. No. 

Mr. Yeager. Was it hinted or suggested that anyone should make a contribution 
at that meeting? 

The Witness. Not to my knowledge, no. 

EXAMINATION BY MR. WIISON: 

Question. If we could return for a second to Exhibit FD-3, and in paragraph 4 
it refers to a meeting that we have already discussed with Senator McCain. 

Answer. Yes. 

Question. Do you recall whether Delaware North was discussed at that meeting? 

Answer. I don’t recall specifically. I think it did come up, it was raised, but I don’t 
recall specifically. 

Question. Do you know who brought Delaware North up? 

Answer. It would have been either who was at the meeting — I am not sure O’Con- 
nor was at the meeting. It might have been someone else. 1 put O’Connor here, but 
1 am not sure. It may have been raised by Mr. Corcoran. It was not raised by me. 

Question. Do you remember what was discussed about Delaware North at the 
meeting? 

Answer. No, I don’t remember exactly. I can give you my impression. 

Question. No, we will stay away from that for now. 

Mr. Yeager. If I might, I haven’t objected to this because I understand you are 
trying to get to the nub of things, but counsel has made reference to Delaware 
North. I don’t think the record really reflects what Delaware North is, so I will just 
ask you now, do you know what Delaware North is? 

The Witness. I have only third or fourth hand information, which I would be glad 
to give. 

Mr. Wilson. I have a long series of questions about that that I will bring up later. 
If you want to give a general impression, that is fine. 

The Witness. I have no personal knowledge of Delaware North or anybody in the 
organization. I understand that it is a corporation based in Buffalo or Rochester, 
I am not sure which. The reason it came up I think in this issue was because of 
a Wall Street Journal article of a certain date which I had a copy of at one time, 
but I don’t have a copy now, where it was suggested that this corporation had some 
affiliation with oiganized crime. 

In a document f do have that was provided to me, there was some indication that 
this corporation was involved in the Hudson Dog Track matter. There is, was then 
and is now, were then and have been now serious allegations that organized crime 
was infiltrating Indian gambling. This has been refuted on numerous occasions be- 
fore congressional committees, but the Indian tribes in general, and I represent 
many or several Indian tribes that are involved with gambling, are very incensed 
about it and very sensitive to it. 

'That is my knowledge of Delaware North. I have very little knowledge of it. 

EXAMINATION BY MR. WILSON: 

Question. I would like to return to this later, but given what you have just said 
in your statement, am I correct in thinking that Indian tribes that you are involved 
wi& are very sensitive to ensuring that no inaccurate statements about affiliations 
with organized crime are made that involve Indian gaming? 

Answer. Obviously I would not want inaccurate statements. I represent Indian 
tribes, and I would not want inaccurate statements made. 

Mr. Yeager. I have to say that question appears to relate to a libel suit pending 
in the District of Columbia. It strikes me as unusual that this committee would be 
interested in that suit. Your question suggests that it is, and it strikes me as un- 
usual that the committee has taken such an unusual interest in the Wisconsin law- 
suit. 

Mr. Wilson. Well, I am pointing this out right now, it surprises me, your clairvoy- 
ance is extraordinary, because I wasn’t thinking about any lawsuit. I am thinking 
about a document I am going to show the witness in a few moments. So if you want 
to make comments about what I am thinking about, you can continue to do so, but 
I am not thinking about that. 
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Mr. Yeager. It relates less to what you are thinking about. I think there is a let- 
ter, and I will not get into the contents of the letter, but there is a letter from the 
ranking member to the Chairman of this committee which refers to a potential leak 
by members of your staff to litigants in the Wisconsin lawsuit. To my knowledge, 
fhe Minority has never received a response to that letter. 

This question, which appears to relate to a lawsuit in the District of Columbia, 
makes me wonder why the committee has taken an interest in this issue and has 
taken an interest in those two lawsuits. 

Mr. Wilson. Well, I will just make the representation now that this question, this 
line of questioning, relates to a document that we will get to in due course. I am 
perfectly happy to have that speculation on the record. 

EXAMINATION BY MR. WILSON; 

Question. Returning to the document that we were looking at, which is marked 
FD-3, and returning to the meeting with Senator McCain, do you recall who at- 
tended the meeting with Senator McCain? 

Answer. In the document I indicate I, O’Connor and Corcoran attended. I am not 
sure that that is an accurate recollection. I am not sure whether O’Connor was 
there or not, and the best evidence of that would be them. I do recall very clearly 
that I was there. Senator McCain was there, and Mr. Corcoran was there. There 
was another party. I am not sure who it is, or who it was. 

Mr. Wilson. I have provided for Mr. Ducheneaux a document which has been 
marked FD-5. 

[Ducheneaux Deposition Exhibit No. FD-5 was marked for identification.] 
examination by MR. WILSON; 

Question. It is on O’Connor & Hannan letterhead, a memorandum from Mr. 
Thomas Corcoran to Lewis Taylor. It mentions in the second paragraph a request 
to Mr. Ducheneaux to talk to George Skibine to clarify a matter described in the 
memorandum. 

Do you recall whether you spoke with Mr. Skibine? 

Answer. That may be my call. I thought it was a call from Skibine. It may have 
been my call. My call to Skibine was March — or May 1st. I don’t recall tall^g to 
Skibine in response to Mr. Corcoran’s call, but I may have. But I don’t recall that. 
I never called Oberstar or Vento. 

Question. In the first paragraph here, and bearing in mind this is not a document 
that you provided to us, so it is entirely possible you have never seen it before 

Answer. I have not. 

Question [continuing]. The first pemagraph speaks about a report from a Kevin 
Meisner in the Office of the Solicitor. 

Do you know what type of report Mr. Meisner gave to Mr. Corcoran? 

Answer. No, I do not. 

Question. Do you know of any other or any meetings at aU between opponents of 
the Hudson Dog Track and Kevin Meisner? 

Answer. I am not aware of any. 

Mr. Wilson. I have given Mr. Ducheneaux a document that has been marked Ex- 
hibit FD-6. 

[Ducheneaux Deposition Exhibit No. FD-6 was marked for identification.] 
EXAMINATION BY MR. WILSON; 

Question. This appears to be a handwritten note on the letterhead of David Mer- 
cer to Mr. Ducheneaux. 

Does this letter refer to the meeting that we have already discussed with Chair- 
man Fowler? 

Answer. Yes. As you can see, it is on a card. It is not a letter, it is a card. 

Mr. Wilson. I will provide Mr. Ducheneaux with a document marked as Exhibit 
FD-7. 

[Ducheneaux Deposition Exhibit No. FD-7 was marked for identification.] 
EXAMINATION BY MR, WILSON; 

Question. If you could take just a moment to review that, please. 

Answer. All right. 

Question. Do you know whether this is a letter that was sent to Mr. Mercer? 

Answer. I sent this letter to Mr. Mercer. 
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Question. The format of this letter, if you could provide some background to help 
me out, is a letter that is not on letterhead and it is not signed, so it is — ^it appears 
not to be a copy of a letter that was actually sent. 

What does this document represent? 

Answer. As I indicated at the beginning of this interview, deposition, 1 don’t keep 
hard copies of— very few documents do I Keep hard copies of, but I do them on the 
computer. I type the letter or document into the computer and then print it out on 
letterhead. I don’t have the ori^al, obviously. I think you do. It was on letterhead. 
To the best of my recollection, I did send it. In response to your subpoena, I printed 
this out from the computer. ’That is why it is not on letterhead. 

Question. Do you know how long the meeting with Chairman Fowler took? 

Answer. I don’t have a recollection. I would say somewhere around an hour. I 
don’t have a recollection of it. 

Mr. Wilson. If we could go off the record for just a minute. 

[Discussion off the reconT] 

Mr. Wilson. Back on the record. 

I have provided Mr. Ducheneaux with a document that has been marked FD-8. 

[Ducheneaux Deposition Exhibit No. FD-8 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. There are two sentences here that I wanted to ask you a few questions 
about. The second sentence of the first paragraph talks about, or states, “The Min- 
nesota tribes are very mnteM to you and the Chairman for your assistance in ad- 
vising the President and the Secretary on this matter.” 

Do you have any knowledge of whether Mr. Mercer or anybody at the DNC did 
in fact advise either the President or Secretary of the Interior 

Mr. Yeiager. Do you mean at the time he wrote this letter, July 27, 1995? 

EXAMINATION BY MR. WILSON: 

Question. Either then or now, I am asking whether you have anv knowledge. 

Answer. Let me talk about now. I don’t nave any independent knowledge of that. 
1 read the paper, I watch the TV and 1 have heara the testimony. But 1 then, nei- 
ther then nor now, have any independent knowledge of any contacts with the White 
House or with the Secretary by anybody at the DNC. 

Question. At the conclusion of the second paragraph in this letter there is a clause 
here that talks about something that would cement the support of the tribes to the 
administration. 

Answer. Yes. 

Question. What were you referring to when you made this statement in the sen- 
tence at the end of the second paragraph? 

Answer. What I was referring to was what 1 say in the third paragraph, the third 
and fourth paragraphs. If you want me to say it for the record, 1 will. 

Question. No, that is fine. 

I^. Wilson. I have provided Mr. Ducheneaux with a document that had been 
marked as Exhibit FD-9. 

[Ducheneaux Deposition Exhibit No. FD-9 was marked for identification.] 

EXAMINATION BY MR WnSON: 

Question. This apMars to be a copy of a faxed newspaper article. There is a nota- 
tion on the side, “io Frank from Scott.” I just wanted to know who Scott is? 

Answer. I think I indicated earlier that one of the people involved for compensa- 
tion was a man by the name of Scott Dacey. I believe at that time, I don’t know 
whether he stiU does, he was working with the Oneida Tribe of Wisconsin. That is 
who that is. 

Question. Did you have any other contacts with Mr. Dacey about this particular 
article? 

Answer. I think in my log or the thing I provided to Mr. McCarthy, I believe I 
did talk to Dacey on two or three occasions. 1 would have to check my log. I think 
I did have conversations with him or his partner. I think he had a partner, Cindi 
Broydrick, in Wisconsin. He was down here. 

Question. Do you know where Mr. Dacey was working at the time? 

Answer. Where physically? 

Question. The name of his employer. 

Answer. He was working with a firm known as Broydrick, Broydrick and Dacey, 
and he was the Washington, D.C. person for the firm, which I believe — ^this is my 
recollection, a firm that was based in Wisconsin somewhere. He has subsequently 
parted with that firm and is in some other relationship. I don’t know. 
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Mr. Wilson. I have given Mr. Ducheneaux a document that has been marked Ex- 
hibit FD-10. 

[Ducheneaux Deposition Exhibit No. FD-10 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. I think you have already answered my question about the way that you 
have produced these documents. Do you recall whether this letter was sent? 

Answer. This letter was sent, ves. Not on letterhead. This is a personal letter. 

Question. At the beginning of the deposition we discussed meetings that you did 
attend, or as the case may actually and correctly be, that you did not attend, at var- 
ious branches of the government 

Do you know, and 1 will try and break this down from subsequent news articles 
that might provide more information than you would have had access to at the time, 
but as of, for want of a better day, July 14 of 1995, did you know of any meetiims 
that were held at the Department of Interior between I^partment of Interior offi- 
cials and any of the compensated individuals that we discussed at the beginning of 
the deposition, relating to the Hudson Dog Track matter? 

Answer. Could you restate the question? At what times? 

Question. Before July 14 of '95, before the application for the dog track was de- 
nied, did you have any knowledge of meetings with Department of Interior officials 
and any of the opponents of the Hudson Dog Track that we discussed at the outset 
of this deposition? 

Answer. Prior to the denial action? 

Question. Yes. 

Answer. 1 don’t have any knowledge of any meetings that were held. 

Question. And just to finish that off, do you recall whether you prepared anybody, 
you know, bearing in mind you may not have specific recollection of a particular 
meeting, do you recall preparing or mscussing with anybody the Hudson Dog Track 
issue in advance of their going to meet with Department of Interior officials? 

Answer. No, 1 do not. 

Question. 1 will ask the same question of the DNC or any DNC employees: Do 
you recall either preparing anybody or discussing the Hudson Dog Track issue in 
anticipation of going to meet with any DNC employees, apart fi^m the one meeting 
that we have already discussed? 

Answer. No. 

Question. Do you have any recollection of either discussing or preparing anybody 
for a meeting about the Hudson Dog Track issue, again, before July 14, 1995, in 
terms of your knowledge, with any Wmte House officims? 

Answer. I provided information to the Minnesota Indian Gaming Association, 
John McCarthy, and to others. I have never specifically briefed anyone to go meet 
with White House people on this issue. 

Mr. Wilson. 1 have given Mr. Ducheneaux a document that has been marked FD- 

11 . 

[Ducheneaux Deposition Exhibit No. FD-11 was marked for identification.] 
examination by MR. WILSON: 

Question. It is a memorandum on the MIGA letterhead to all interested parties 
from John McCarthy. Could you take just a moment to review this memo, please. 

Answer. I have a general knowledge of this. 

Question. Did you prepare this memorandum? 

Answer. No. 

Question. Did you assist in the preparation of the memorandum? 

Answer. No. 

Question. Do you know who received, if anybody, received this memorandum? 

Answer. I received it. Who else received it, I don’t know. 

Question. Do you know who — did you have any discussion with Mr. McCarthy 
about the intended destination of this memorandum? 

Answer. No, I did not. 

Question. On the second page of the memorandum, there is a section that is 
marked “political perspective,” and there are three points in this section. If you 
could take just a moment to look through those three points marked A, B and C. 

Answer. AU right. 

Question. Do any of these points or any part of these points have any importance 
for the permitting process for the trust application made by ffie Indians in toe Hud- 
son Dog Track matter? 

Answer. Are you asking me if any of these three issues should be considered in 
approving or disapproving such a thing? 
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Question. Correct. 

Answer. I don’t know. 

Mr. Wilson. I have given Mr. Ducheneaux a dociunent that is marked Exhibit 
FD-12. 

[Ducheneaux Deposition Exhibit No. FD-12 was marked for identification.] 
EXAMINATION BY MR. WIISON; 

Question. It is a letter on MIGA letterhead to a Ms. Denise Homer from Stanley 
Crooks, who is vice chairman of MIGA. If you could take just a moment to look at 
that. 

Also, there are three separate pieces of corresrondence in what I have given to 
Mr. Ducheneaux. The second is a letter on the Department of Interior letterhead, 
two pages long, and the third is another letter on the Department of Interior letter- 
head that is also two pages long. 

Answer. Yes. 

Question. Take just a moment 

Answer. I know this. 

Question. One of the points made on the first page of the letter on the MIGA let- 
terhead is that in paragraph 2 it says, “We do not feel that we have had adequate 
consultation as detailed in the Indian Gaming Regulatory Act.” 

Answer. Yes. 

Question. ActuaUjr, I will back up for a moment First of all, did you have any 
part in preparing tms letter? 

Answer. I don’t think so. I don’t believe so. 

Question. Returning to what I was asking you about pertaining to the second 
paragraph of ^s letter, where it says, “We do not feel we have had adequate con- 
sultation as detailed in the Indian Gaming Regulatory Act,” do you have any knowl- 
edge as to why MIGA made this point to Ms. Homer? 

Answer. Yes. 

Question. If you could just provide us with a general 

Answer. It would take me awhile. 

Question. The background. Just if you can provide a very general 

Answer. As I indicated to jfou, I, as a former counsel to the House Interior Com- 
mittee, played a major role in the development of the Indian Gaming Regulatory 
Act, ana in particular section 20 which governs the process of taking lands into 
trust off reservations for gambling purposes. This is a mqjor role I played in all of 
this. 

The proposal was first introduced by Congressman Bereuter as a separate bill 3 
years before we passed the act. His legislation would have basically prohibited it. 
Over the course of the consideration of tire legislation, that changed qmte a bit. The 
act was finally passed and the decision was made by Chairman Udall not to pass 
the bill, for political reasons, but rather to work something out in the Senate that 
was acceptable to everybody over here in the House. If it was, then just to pass it 
on suspension without refenal. 

So I spent time n^otiating quite a bit over in the Senate, and if you look at sec- 
tion 20 of the act, it requires that the Secretary of the Interior, upon a request, 
make a two part determination; one, whether the transfer would be in the best in- 
terests of the petitioning tribe or tnbes; two, whether it would not be adverse to 
the local surrounding community. 

In doing that, he was to consult with local governments. I insisted with the Sen- 
ate that there be included in there the phrase “and nearby Indian tribes.” 

The belief of the parties, and the trioes of Minnesota in particular, was that the 
Bureau of Indian Anairs at the agency and at the area level and eventually at the 
central level were not carrying out the intent of Congress in looking at the impact 
that the transfer would have Imd on nearby Indian tribes, that is to say, those three 
Minnesota tribes. That is what is being discussed here. 

Question. And bearing in mind what vou have said has many more complicated 
ramifications than your summary just then, is it fair to characterize that this was 
a disagreement over the decisions made regarding substance, or as opposed to the 
amount of time tiiat people had had to comment on 

Answer. Both. There were both procedural objections that the Minnesota tribes 
were raising — I say Minnesota, there was the Wisconsin tribe but they were not a 
member of MIGA. The Minnesota tribes were objecting to what they felt was denial 
of due process in the procediues, particularly at the area office level, and they were 
objecting to the substance, lack of substance consideration of their objections. 

As you will note, the response they got from the area office was that NEPA did 
not require consideration of economic impacts or political impacts. And the response 
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from the Minnesota tribes was this was not just governed by NEPA, but by NEPA 
and section 20, where the Secretary was required to consult with Indian tribes 
about the impact on nearby Indian tribes. it was both procedural and sub- 
stantive. 

Question. Referring to the second letter in the materials marked Exhibit FD-12, 
in the fourth paragraph it is stated that “It is noted that MIGA took advantage of 
the opportunity to comment about their concerns on the socioeconomic impacts this 
proposal may have on smrrounding tribes on January 22, 1994, in a letter to the 
Minneapolis Area Director.” That paragraph continues. 

Again, bearing in mind this is a complicated issue, is it your belief that there 
should have been an opportunity to provide an additional commentary period than 
that which MIGA took advantage of in this situation? 

Answer. I am not familiar with what was happening up there at that time in the 
area office. What I am going to respond to you is what I got fiom talking to people 
that were, and from the documents that I have read. 

The act requires the Secretary to consult with nearby Indian tribes. The area di- 
rector felt that a letter, the comment period and receiving a letter was sufficient 
consultation. The tribes did not think so. They wanted the ability to come in and 
sit down and meet with her and lay out their concerns, economic, political and oth- 
erwise, and they were denied that opportunity. 

Question. When you say denied that opportunity, you are referring to— - 

Answer. A meeting 

Question. Meetings with the Secretary of the Interior? 

Answer. No, with the area director, Denise Homer. The tribes were not given the 
opportunity to come in and meet with her and lay out their concerns. She said, I 
think somewhere in the documents she says, well, you know, you sent us a letter, 
and that was consultation. The tribes did not feel ffiat that was responsive to sec- 
tion 20. 

Mr. Wilson. I have given Mr. Ducheneaux a document that has been marked Ex- 
hibit FD-13. 

[Ducheneaux Deposition Exhibit No. FD-13 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. It is a letter on MIGA letterhead to Mr. Stanley Crooks and it is signed 
by John McCarthy. Could you just take a moment to review that. 

Answer. Okay. 

Question. The one thing I am most interested in is the second sentence of the first 
paragraph. It is stated ttmt “It appears that Mr. George Skibine, Director of the Of- 
fice of Indian Programs, is fast approaching completion of his report on the fee to 
trust request concerning the Hudson Dog Track.” 

Do you know of a report prepared by Mr. Skibine? 

Answer. I do not. In the normal course of procedures, I imderstand he would have 
had the documents fix>m the area office with the recommendations of the area direc- 
tor and whoever else. He would have gone through it. I think he would have con- 
sulted with the Solicitor’s office. At some point, I don’t know this, I have never seen 
the report, but at some point in the normal course of things, he would have provided 
a report up through the channels eventually to the Assistant Secretary. But I have 
never seen the report. 

Question. Do you know whether Mr. Skibine did ultimately produce any type of 
report? 

Answer. Again, I have never seen the report. It is my understanding that he did 
submit a report, but I have not seen it. 

Question. Okay. And where have you gained that imderstanding fiem? 

Answer. Well, fiem two things: First, I think, fiem communications such as this, 
where he was apparently preparing a report. But just from the normal — that would 
be the normal bureaucratic process, as I understand it, on Indian trusts, is tiiat his 
office would have reviewed it and made certain recommendations. It is just the nor- 
mal procedure, and I assume it was followed. 

Mr. Yeager. Would it be necessarily called a report? Could it have been a rec- 
ommendation? 

The Witness. Yes. I don’t know what form it would have taken, but in the normal 
course of events, he would have sent it forward to someone higher up in the chain 
with some recommendation. But I have never seen it. 
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EXAMINATION BY MR. W1I50N: 

Question. In the third peiragraph of this letter, the first sentence reads, “Mr. 
Skibine and Mr. Duiiy indicated that they would accept any documentation that we 
had on this issue and that the^ would hold off any decision pendi^ our submittals.” 

Did you have any discussions with Mr. Crooks or Mr. McCarthy about Mr. 
Skibine and Mr. Duffy holding off on any decision pending any submissions? 

Answer. No, I don’t. But I think what that is referring to, if 1 could give you my 
opinion, and I don’t know, but I think what that is referring to is the comments 
that Duffy and Skibine made in the Oberstar meeting, that mey would be wUling 
to accept further documentation. I don’t know that. I never discussed that with 
McCartny or Crooks. 

Mr. WasON. I am coming down to the last couple of questions here. 

The Witness. Good. 

Mr. Wilson. Just so you know whether we are in the process. 

I have given Mr. Ducheneaux a document which has been marked Exhibit FD- 
14. 

[Ducheneaux Deposition Exhibit No. FD-14 was marked for identification.] 
EXAMINATION BY MR. WILSON; 

Question. If you could take just a moment to review this. 

Answer. Okay. 

Question. This is a document that you produced to us, and it appears to be — it 
is numbered at the bottom, page 12, and in the production we don’t have earlier 
pages than this. It has got an entry at the top which is starred, and it is “2nd Mort- 
gage Holder, Delaware North Companies.” Actually, I will take a moment if you 
would like to try and locate this in the overall production. 

Answer. The reason I want to is it is part or four or five pages. You can go ahead 
and ask your question. 

Mr. Wilson. If we could m off the record for just a second here, please. 

[Discussion off the reconT] 

Mr. Wilson. If we could go back on the record, please. 

We have just re-marked this exhibit. It is now an exhibit that is four pages in 
len^, it is marked Exhibit FD-14. The cover page is headed at the top Broydrick 
and Associates, dated April 10, 1995. It is to Frank Ducheneaux from Cindi 
Broydrick. The fax is sequentially numbered, and it contains a number of pages that 
are not sequentially numbered that were received by Mr. Ducheneaux in this order. 

EXAMINATION BY MR. WILSON; 

Question. The second page, before I get into the second p^, I will ask you a very 
general question; Do you know why this fax was sent to you? 

Answer. I don’t have a specific recollection of why it was sent. As I indicated ear- 
lier in my statements, this firm, Broydrick and Associates, I believe were working 
with the Oneida Tribe of Wisconsin, and they were providing information relating 
to what was going on in the State of Wisconsin on the proposal. 

I think it was provided to me by Cindi Broydrick. 1 talked to her about twice on 
the phone, mainly because of the items relating to Tom Diehl, I don’t even remem- 
ber who he is anymore, and the Delaware North notation. 

Question. ’Turning to the Delaware North notation, on the second page of this fax, 
which is page 3 of the fax transmission and marked page 12, there is an entry 
which is stamd. It says “2nd Mortgage Holder,” and underneath that it s^s “Dela- 
ware North Companies, One Delaware North Place, 438 Main Street, Buffalo, New 
York 14202.” 

Did you have any discussions with Ms. Broydrick or anybody else at her firm 
about ^s fax transmission? 

Answer. I was provided, I think by Mr. Scott Dacey, at some point, I think I men- 
tioned this to you, a copy of a Wall Street Journal article which dismssed the rela- 
tionships of Delaware North Corporation — don’t have that any more, I don’t know 
where it is — ^with the intimation that Delaware North was involved in the Hudson 
D^ Track issue. And I think Dacey told me to call this Cindi Broydrick, who was 
a Wisconsin associate, and talk to her about it I did. 

’They were involvM in the State lobbying effort against this proposal, the 
Broydrick firm. I don’t remember the conversation, but it revolved around what was 
going on up there, where Tommy Thompson was on the issue. He vacillated back 
and ?or&. 

And the involvement of the Delaware North Coloration, she subsequently faxed 
to me, 1 t hink it is five pages and not four, but she subsequently faxM to me the 
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material you provided as Exhibit FD-14, which appeared to be excerpts from some 
other document, and I don’t know what that document is. 

Question. Do you recall whether you had discussions about what this document 
was? 

Answer. No, 1 don’t recall discussing it, and I don’t know what the document is. 
It appears to be, just from the four pages that she provided to me, to be in connec- 
tion with information that had to be provided by parties associated with the Hudson 
Dog Track proposal. But I don’t know. 

Question. On the page, the second page of this exhibit that we have been talking 
about, there is a handwritten notation at the bottom, and it says Wisconsin D-E- 
L-L-S. Do you recognize the handwriting? 

Answer. No, I do not. 

Question. Is it yoxir recollection that when you received this document, you re- 
ceived it with this handwritten notation upon it? 

Answer. Yes. My recollection is what was — this is as I got it, and I have no — I 
think 1 know independently what Wisconsin Dells is, but I have no knowledge of 
wlv it is on here and who put it on here. 

Question. Based on your independent knowledge, what is Wisconsin Dells? 

Answer. I think Wisconsin Diells is another dog track or race track in Wisconsin. 
It is a town, I think, in Wisconsin, and I think there is a race track there, but I 
am not familiar with it. 

Question. And is it your recollection that this document was provided to commu- 
nicate to you a relationship between Delaware North and the Hudson Dog Track? 

Answer. Among others. As you will see, there are four pages that she faxed, and 
they are, in order, this page 12 which notes — I don’t know what this means, but 
it notes that Delaware Nor& was a second mortgage holder. On what, I don’t know. 

The second page is a list, I think, of people who had a financial interest, and I 
am iust jessing, and I don’t recall why ^e submitted friat. 

The third one again contains a Delaware North notation, and also a Bank of Wis- 
consin DeUs, and other information. I don’t know why she sent it to me. 

The last one is information that does not mean anything to me. 

Question. Did you ever communicate with anvbo^ that there might be an affili- 
ation between Delaware North Companies and the Hudson Dog Track? 

Answer. I did not communicate that. 

Question. So just trying to summarize this, you received this, and I think firom 
what you said before, you have heard others communicate that there might be an 
affiliation, but you did not tell anybody else that there might be an affiliation? 

Answer. As I indicated to you, I received from Dacey, as I recall, the Wall Street 
Journal article which intimated that there at least in the past had been some evi- 
dence of an affiliation of Delaware North with organized crime. I gave that to some- 
one. I don’t know. I don’t have it. It is conceivable I talked to someone. I don’t recall 
discussing this in any manner. 

Mr. Yeager. Do you know what this document is? Not the fax cover sheet, but 
the attached items. It appears to be part of an application. 

’The Witness. Yes. I had a discussion with Mr. Wilson about that. I don’t know 
what it is. I don’t know what the document is. It appears to be information submit- 
ted in response to a form and in connection with the Hudson Dog Track, but I don’t 
know that. ’That is just guess. 

If it is going to be a while longer, can I go down the hall? 

Mr. Wilson. I have two more exhibits. It will probably take 10 minutes. 

[Discussion off the record.] 

Mr. Wilson. Back on the record, please. 

I have given Mr. Ducheneaux a document that has been marked Exhibit FD-15. 

[Ducheneaux Deposition Exhibit No. FD-15 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. This is a letter written on the O’Connor & Hannan letterhead to Mr. 
Harold Ickes from Patrick O’Connor. Again, this is not from your production. 

Have you ever seen this letter before? 

Answer. I have not. 

Question. And if you could take just a moment to review, there are five points 
made on page 2 of this document, and I just want to stay very briefly with this 
theme of Delaware North. ’The second point states, “Senator A1 ITAmato supports 
this project because it bails out Delaware North, ^e company that owns this de- 
funct dog track and also operates another dog track in Wisconsin. Delaware North 
is located in Buffalo, New York.” 
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I think we have covered this fully, but I will ask again just to make sure. Did 
you have any conversations with anybody, any of the O’Connor & Hannan employ- 
ees working on the Hudson Dog Track matter, about the Delaware North issue? 

Answer. Did I have conversations with anyone at O’Connor & Hannan? 

Question. About the Delaware North issue. 

Answer. No. As I indicated, I was in a meeting where it was raised, if I recall. 
It was raised by someone, but I did not discuss this issue with anyone. 

Question. Just recapitulating, do you recall what was said? 

Answer. No. I think it was in the context, as I said in my previous answer, the 
Indian tribes are very sensitive about what we believe are basically false charges, 
but they keep coming up. Senator Reid raises them, everybody and his broker 
raises the specter of organized crime taking over these little In^an casinos in re- 
mote areas. We are very sensitive. Indian gaming and Indian tribes are under at- 
tack in this Congress routinely, and we don’t need this kind of reality. And I think 
it was raised about the Chairman of the Indian affairs committee in the Senate by, 
I believe Mr. Corcoran, I can’t say for sure. You should ask him, in that context. 

Mr. Yeager. Is it your view that those concerns about organized crime playing 
a role in Indian gaming are entirely tmfounded? 

The Witness. I believe, and this has nothing to do with it, but I am willing to 
put it on the record, I believe there have been attempts and actually have been — 
has been some temporary successes of criminals of more or less organized capabili- 
ties, who have done so. 'They have been ferreted out by the rapid league. FBI keeps 
close check on it, as they said in their testimony before these congressional commit- 
tees. This is all opinion, but I am |dad to say it. 

You know, it is not very cost-effective for an organized crime outfit to go into a 
little small casino in Cass Lake, Minnesota. But obviously where Diere is cash sit- 
ting on the table, there are going to be shady characters inside and outside, so we 
don’t need this kind of reality. 

Mr. Wilson. I have no further questions. 

Mr. Yeager. I think 1 will be brief. 

The Witness. Okay. Good. 

EXAMINATION BY MR. YEAGER: 

Question. Taking you back to Exhibit 14, the first page of that exhibit. It appears 
to be a memo from Cindi Broydrick to you, dated April 10, 1995. At the bottom of 
the memo it states: TMD management is Tom M. Diehl. John 'Trie’s told me he 
would be given the management contract for St. Croix at 85 percent, exclamation 
point? 

Answer. I should have caught that. 

Question. Do you know what that means? 

Answer. Yes. If a management contract to operate a tribing gaming casino is let, 
the management company could ask for a certain percentage. That would be in vio- 
lation of the law and woiddn’t have been approved because the law limits a manage- 
ment contractor to, what is it, I can’t remember, 35 percent, no more than that. 
There is a limitation that is way below that 

Question. You said earlier there were two pron^ to the section 20 analysis; one 
related to detriment to the surrounding communities. What was the other prong? 

Answer. The first part of the termination by the Secretary has to be whether the 
transfer would be in the best interest of the tribe requesting it. 

Question. Do you think this sort of deal would have been in the best interest of 
the tribe, an 85 percent cut to the management company? 

Answer. No. I mean, first of all, it never would have been approved, because the 
law prohibits it, but it wouldn’t have been in the best interest. That is why we 
passed the law. At the time there were companies that were gouging tribes to that 
extent, and so the law would limi t it to 35 percent. 

Question. Counsel had asked you general questions at the very beginning of the 
deposition about which lobbyists and attorneys and tribal members were involved 
in the effort to defeat the casino project. I am going to, as I suspect that we are 
not going to call any of the lobbyists and attorneys who were proponents of the 
project, I will ask you if you know about those peoi>le who were involved in the lob- 
bying effort, not which you know, but if you could identify those lobbyists and law- 
yers who were involved as proponents of the dog track project? 

Answer. I’m sorry, I don’t know them. I don’t Imow them; I really don’t. 

Question. Okay. 

Answer. There would be — some of the other people would have better information 
than that. 
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'Question. Okay. You had mentioned, just referring to a meeting with a chairman 
of the DNC, Don Fowler, that the tribes — and I tlunk you were of the view that 
the proponents of the project were getting special treatment by the Governor of Wis- 
consin. Was it your view that this was a politicized process? 

Answer, ^ain, this is second or third hand from what was happening up there 
in Wisconsin. I don’t work on those issues up there, but from what I was getting 
from McCarthy and Kitto and others, who were working both down here and up 
there, is that tiie proposal was very much politicized in Wisconsin at the State level, 
that Governor Thompson had come out initially very strongly opposed to any exten- 
sion of Indian gambhng in Wisconsin, but as time went on he began to vacillate to 
the point where, eventaally, and this is just my perception, he was now ready to 
support it. There was the Broydrick firm, as 1 indicated, I was awetre was involved 
in a State lobbying effort, at the State lenslature, to oppose — there were both sides, 
there were proponents and opponents of the matter at the State Governor’s level 
and the legislarive level, so, yes, it was very political. 

Question. Were you of the view, 1 think you suggested this if you haven’t said it 
directly, that this application was moving quickly Qirough the BIA process? 

Answer. I don’t know that I said that. I wasn’t that familiar with the process. I 
wasn’t really aware of it as it started out. As I indicated in one of my earlier an- 
swers, I don’t think I became formally aware of it until late in ’94. Maybe I heard 
about it a little before then, so I am really not aware exactly what was going on. 

The Minnesota tribes were very upset that the agency in the area office limited 
themselves to a NEPA review and did not consider the substantial impacts that this 
proposal, if approved, would have on those tribes. And there were basically three 
impacts that they were concerned about. One was economic. You would have these 
three northern Wisconsin tribes coming down into this market area, and the Coo- 
pers & Lybrand study that was done quick and dirty indicated there was to be some 
really substantial economic impacts on those tribes down there. 

Question. And you thought that should be considered as part of the application 
process? 

Answer. I don’t want to make it personal, but when I ensured that the language 
was included in section 20, that is the kind of thing I was thinking about. In addi- 
tion, the Minnesota tribes had an informal a^eement among themselves that they 
would*not seek off-reservation sites for gambling; they would stay on their reserva- 
tions and they did because they didn’t want to destabilize their cooperative efforts. 
And, finally, me tribes were fighting, at that time, actively fighting efforts to expand 
non-Indian gambling, to have a casino in Minneapolis, two of them, and they 
thought they had an agreement with the State that in return for not seeking a 
broad range of gaming activities, that they would have basically a monopoly. So 
they were fighting that in the State legislature of Minnesota, and here you have 
across the river, 20 miles away from St. Paul, an off-reservation facility, and 
thw 

Question. Is this an unusual arrangement, to have those who are involved in land 
being frtken into trust, as a group, such a g^t distance from the applicant tribe? 

Answer. It’s fairW unusual, yes. After Indian gambling became a big thing, you 
would alwavs find financiers who would go find themselves a tribe and make a little 
money, so me proposals became more frequent after that, but rarely has it ever hap- 
pened. 

Question. Was that going on here? Were financiers shopping for tribes? 

Answer. It was my understanding that the Hudson Dog Track was going down 
the tubes, as a lot of dog tracks are. Even over here in Maryland and Virginia, they 
are putting slots in dog tracks because the whole industry is going down. Hudson 
was going down. The city was concerned about unemployment, economic activities. 
’They were seeking some way to save it, so they found some developers and they 
found some tribes. 

Mr. Yeager. I have no further ^estions. 

Mr. Wilson. I just have two quick follow-up questions. 

EXAMINATION BY MR. WILSON: 

Question. Do you know of any examples of land being taken into trust further 
from the location of the tribal reservation than the Hudson Dog Track situation? 

Answer. For gambling? 

Question. For gambling purposes, yes. 

Answer. ’There has only been one case where it has ever h^pened, only one, de- 
spite fears and statements that it is rampant. Verv early after the enactment of 
IGRA, the Indian Gaming Regulatory Act, the city of Duluth, I think it was Duluth, 
was in very dire economic straits, and they approached a tribe there, I think the 
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Fond Du Lac Tribe, F-O-N-D D-U L-A-C, Fond Du Lac tribe, three words, to take 
in trust a block of land in downtown Duluth for a gambling operation, l^at was 
approved. Everybody supported it. The tribe was very close to Duluth. 

There has never been another instance. There was a proposal to take land and 
trust in Detroit, which was quashed by the Governor of the State. That would have 
been quite a distance removed — ^in Detroit, quite a distance removed from the tribes 
involved, but there never has been a case. 

Question. In that situation, was that approved by the Department of the Interior? 

Answer. I think it was approved by the Secretary, but the Governor vetoed it, as 
I recall. 

Question. Is that the property known as Greek Town? 

Answer. I don’t know. There were different kinds of proposals made. I’m not sime. 

Mr. Wilson. Just one last document. I have given Mr. Ducheneaux a document 
marked FD-16. That is an O’Connor & Hannan memorandum to David Mercer from 
Larry Kitto. 

Mr. Yeager. What is the number? 

Mr. Wilson. FD-16. 

[Ducheneaux Deposition Exhibit No. FD-16 was marked for identification.] 
EXAMINATION BY MR WILSON: 

Question. The questions are twofold. One, have you ever seen this memorandum 
before? 

Answer. I have never seen this. 

Question. And have you ever discussed with David Mercer any of the political af- 
filiations of any of the members of applicant tribes or has Mr. Mercer — ^well, that 
is my first question. 

Answer. I am running through this quickly, if you let me finish. 

Question. Sure. 

Answer. Okay. I have never seen the document. What is the question? 

Question. Have you ever discussed with Mr. Mercer any of the political affiliations 
of members of the applicant tribes for the Hudson Dog Track? 

Answer. No. I had three communications with Mr. Mercer. I met him at the meet- 
ing and I got two notes from him and I responded. 1 don’t believe I ever talked to 
him again. 

Mr. Wilson. That concludes my questioning. 'Thank you very much for coming 
here. 

Mr. Yeager If I could ask, I don’t want to drag this out too long. 

EXAMINATION BY MR. YEAGER: 

Question. With respect to the Duluth FETA trust application you referred to, the 
only other instance you are aware of, where an off-reservation FETA trust applica- 
tion had been granti^, you mentioned that in that case, there was no local opposi- 
tion to the project? 

Answer. None whatsoever. 

Question. And Hudson project 

Answer. Well, I can’t say none whatsoever, I am assuming. 

Question. Right. Do you think it is distinguishable? 

Answer. ’The politics were there and these things are political. The Secretary has 
the power to take land into trust. It is not under ICRA; the authority comes from 
section 5 of the Indian Reorganization Act of 1934. Section 20 of ICRA is simply 
a limitation on that. But within some broad statutory guidelines his power is very 
discretionary and it becomes political. If a Governor opposes it, it doesn’t matter 
whether the Governor is Democrat or Republican, if there is political opposition 
from the State, chances are it is not going to happen. And in the Duluth case, I 
think all the local politics were right. I think there may have been one Republican 
Congressman far removed who opposed it, but I think the Member from that district 
support — I am just — ^you know, it is only going to happen if the politics are right, 
if the support is there, if there is not any significant opposition. If that comes in 
and the opposition is there, then the Secretary is very wary of granting these kinds 
of things, unfortunately. We would like to see more of them. 

Question. Do you know if lawyers and lobbyists and consultants were involved in 
that project, also? 

Answer. I don’t have any personal knowledge but I can’t imagine that they 
weren’t. 
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Question. Do you know if Haley Barbour was involved? 

Answer. I don’t know. 

Mr. Wilson. Thank you. Thank you very much for coming here today. 
[Whereupon, at 12:15 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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I-OG OF DOCUMENTS FOR HUDSON SUBPOENA 
X992 

1. October 15th - Copy of one-page Minnesota Indian Gaming 
Association (MIGA) Resolution No. 3-92, opposing the Hudson 
Dog Track proposal 

2. October 20th - One-page Memorandum from Frank Ducheneaux to 

John McCarthy, recommending amendments to St. Croix tribal 
resolution opposing Hudson Dog Track proposal - Computer fax. 

3. October 27th - Fax copy of two-page Prairie Island Tribal 
Council Resolution No. 92-138 opposing Hudson Dog Track 
proposal - Fax from Bluedog Law Office, P.A. 

4 . October 28th - Fax copy of two-page Shakopee Mdewakanton Sioux 

Community Business Council Resolution No. 10-28-92-001 
opposing Hudson Dog Track proposal. 


1993 

1. December 1st - Copy of two-page letter from Myron Ellis, 
Chairman, MIGA, & Stanley Crooks, Vice-Chairman, MIGA, to 
Secretary of the Interior Bruce Babbitt transmitting one-page 
MIGA Resolution 3-92. 

2. December 24th - Copy of three-page letter from Gaiashkibos, Lac 

Courte Oreilles Tribal Chairman; Rose Gurnoe, Red Cliff Tribal 
Chairwoman; and Arlyn Ackley Sr., 'Bokaogon Tribal Chairman, to 
Secretary of the Interior Bruce Babbitt re Hudson Dog Track 
proposal . 

1994 

1. January 10th - Copy of three-page letter from Myron Ellis, MIGA 

Chairman, and Stanley Crooks, MIGA Vice-Chairman, to Secretary 
Babbitt re Hudson Dog Track proposal . 

2 . January 22nd - Copy of one-page letter from Myron Ellis, MIGA 

Chairman, and Stanley Crooks, MIGA Vice-Chairman, to Denise 
Homer, Acting Area Director of Bureau of Indian Affairs (BIA) 
Minneapolis Area Office, transmitting copy of three-page 
January 10th letter to Secretary Babbitt listed in item 1 re 
the Hudson Dog Track proposal. 

3. January 24th - Computer copy of one-page Memorandum from Frank 
Ducheneaux to John McCarthy, MIGA, transmitting addresses of 
Wisconsin congressional delegation. 

January 27th - Fax copy of memo from John McCarthy to MIGA 
tribes and representatives re Hudson Dog Track proposal. 
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5. January 28th - Fax copy of one-page letter from Darrell Wadena, 

President of the Minnesota Chippewa Tribe, to Secretary 
Babbitt, opposing Hudson Dog Track proposal and transmitting 
one-page tribal Resolution 143-94 to that effect - Fax from 
Bluedog Law firm. 

6. February 1st - Fax copy of a two-page letter from Stanley 
Crooks, Chairman of the Shakopee Mdewakanton Sioux Community, 
to Denise Homer, Acting Area Director, Minneapolis BIA Area 
Office, opposing Hudson Dog Track proposal, and transmitting 
a three-page tribal Resolution No. 02-01-94-001 to that effect 
- Fax from Bluedog Law firm. 

7. February 24th - Undated one-page memo from Frank Ducheneaux to 

Kurt Bluedog transmitting draft of proposed two-page letter 
from Minnesota congressional delegation to Secretary Babbitt 
opposing Hudson Dog Track proposal - Computer fax. 

8. March 24th - Copy of two-page letter from Assistant Secretary 

of the Interior - Indian Affairs Ada Deer to Myron Ellis, MIGA 
Chairman, re Hudson Dog Track proposal. 

9. March 25th - Copy of two-page letter from Kurt Bluedog to 
Congressman David Minge transmitting draft two-page Minnesota 
congressional delegation letter to Secretary Babbitt opposing 
Hudson Dog Track proposal. 

10. March 25th - Fax copy of two-page letter listed in item 9 from 

Bluedog firm. 

11. May 1st - Copy of three-page letter from Minnesota 
congressional delegation to Secretary Babbitt opposing Hudson 
Dog Track proposal - Fax copy from Bluedog firm. 

12. June 6th - Fax copy of one-page letter from Kurt V. Bluedog to 

Senator Paul David Wellstone re MIGA opposition to Hudson Dog 
Track proposal . 

13. June 20th - Copy of one-page letter from Acting Superintendent 

of the Great Lakes Agency of the Bureau of Indian Affairs to 
Marjorie Anderson, Chairman (sic) of the Milles Lacs Business 
Committee enclosing certain NEPA documents relating to the 
Hudson Dog Track proposal, including an Addendum to the 
Environmental Assessment, a Notice of Availability, and a 
draft finding of no significant impact (FONSI). 

14. July 20th - Copy of one-page letter from Stanley Crooks, MIGA 

Vice-Chairman, to Ms. Denise Homer, Acting Area Director of 
the BIA Minneapolis Area Office, acknowledging receipt of NEPA 
documents noted item 13, and opposing findings. 
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15. July 26th - Fax copy of two-page letter from Senator Wellstone 

to Secretary Babbitt opposing Hudson Dog Track proposal - Fax 
from Bluedog firm. 

16. August 8th - Fax copy of two-page letter from Robert Jaeger, 

Superintendent of BIA Great Lakes Agency, to Stanley Crooks, 
MIGA Vice-Chairman, responding to Crooks letter under item 14 
- Fax from John McCarthy, MIGA 

17. August 12th - Fax copy of two-page letter from Kurt V. Bluedog 

to Congressman Bill Richardson, Chairman of House Subcommittee 
on Native American Affairs, requesting support in opposition 
to the Hudson Dog Track proposal - Pax from Bluedog firm. 

18. September 14th - Copy of one-page letter from BIA 
Superintendent Robert Jaeger to Stanley Crooks, MIGA Vice- 
Chairman, transmitting certain NEPA documents on Hudson Dog 
Track proposal, including final FONSI. 

-19. September 21st - Copy of one-page letter from Myron Ellis, MIGA 
Chairman, to Ms. Denise Homer, Acting BIA Minneapolis Area 
Director, acknowledging receipt of MEPA documents from Jaeger 
and continuing to oppose Hudson Dog Track proposal. 

20. September 28th - Copy of two-page letter from Denise Homer to 

Myron Ellis, acknowledging receipt of September 21st letter 
and rejecting request for meeting. 

21 . October 3rd - Fax copy of letter listed in item 19 and copy of 

September 28th letter from Denise Homer to Myron Ellis listed 
in item 20, acknowledging receipt of September 21st letter and 
rejecting request for meeting - Fax from John McCarthy. 

22. November 11th - Fax copy of Milwaukee Sentinel stories on 
Governor Tommy C. Thompson's opposition to Hudson Dog Track 
proposal - Fax from Scott Dacey of Broydrick, Broydrick 6 
Dacey , 

23. December 27th - Fax copy of one-page letter from Kurt Bluedog 

to Myron Ellis, MIGA Chairman, expressing appreciation for 
MIGA's Resolution No. 3-92 opposing Hudson Dog Track proposal, 
and transmitting copies of Shakopee Sioux and Prairie Island 
Sioux resolutions to same effect - Fax from Bluedog firm. 

24. December 29th - One-page fax from John McCarthy, MIGA 
consultant, to Frank Ducheneaux, transmitting three-page 
McCarthy Memo of December 28th to All Interested Parties on 
Wisconsin Dog Track issue, and three-page Wisconsin Dog Track 
Chronology of Events . 
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1995 

1. January 6th - Copy of one-page letter from Congressmen Oberstar 

and Minge to Minnesota colleagues requesting signature of an 
attached one-age draft of a letter to Secretary Babbitt urging 
meeting with MIGA representatives. 

2. January 13th - Fax copy of one-page letter from Assistant 
Secretary Ada Deer to Curtis Campbell , Chairman of Prairie 
Island Sioux, (date obscured) re status of Hudson Dog Track 
proposal - Fax from John McCarthy. 

3. January 10th - One-page fax from Virginia W. Boylan, Dorsey & 

Whitney, to Frank Ducheneaux attaching three-page January 10th 
Memo from Boylan to Stanley Crooks, Chairman of the Shakopee 
Mdewakanton Sioux Community, re conversations with BIA 
personnel on Hudson Dog Track proposal. 

4. January 12th - Fax copy of two-page January 11 letter from 
Minnesota congressional delegation to Secretary Babbitt 
requesting meeting between him or John Duffy with 
representatives of Minnesota tribes on Hudson Dog Track 
proposal - Unclear who fax is from. 

6. February 20th - Fax copy of 4-page memo from Larry Kitto to 
Lewis Taylor, Howard Bickler, and Tom Corcoran re notes on 
Hudson Dog Track proposal - Fax from Management & Public 
Affairs (MPA) Consultants. 

6. February 22nd - Computer fax of 2-page undated memo from Frank 

Ducheneaux to John McCarthy, MIGA, transmitting draft of 
Thank-You letter to Minnesota congressional delegation for 
arranging meeting. 

7. February 22nd - Computer fax of one-page undated memo from 

Frank Ducheneaux to John McCarthy, MIGA, transmitting a draft 
one-page letter from Myron Ellis, Chairman of MIGA, to Senator 
Inouye on intent of section 20 of the Indian Gaming Regulatory 
Act with respect to Hudson Dog Track proposal . 

8. February 24th - Fax copy of one-page memo from John McCarthy, 

MIGA Consultant to All MIGA Tribes and MIGA Representatives re 
Hudson Dog Track proposal - Fax from John McCarthy. 

9. February 28th - One-page fax from John McCarthy to MIGA tribes 
and representatives transmitting draft two-page letter from 
Myron Ellis to Senator Inouye mentioned in item 7. 

March 2nd - Fax copy of one-page letter from John McCarthy, 
MIGA Consultant, to Stanley Crooks, Chairman of Shakopee 
Mdewakanton Sioux Community, re BIA action on Hudson Dog Track 
proposal . 
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11. March 27th - Fax copy of 3-page memo from Larry Kitto and Tom 

Corcoran to Lewis Taylor providing status report on Hudson Dog 
Track proposal - Fax from Management k Public Affairs (MPA) 
Consultants . 

12. March 27th - Copy of one-page letter from John J. Duffy, 

Counselor to the Secretary, to Senator Paul Wellstone, 
following up on February 8th meeting on the Hudson Dog Track 
proposal . 

13. April 6th - Copy of one-page press release of Ho-Chunk Nation 

of Wisconsin opposing Hudson Dog Track proposal. 

15. April 10th - One-page fax from Cindi Broydrick of Broydrick & 

Associates to Frank Ducheneaux transmitting four-page excerpts 
of what appears to be an Indian gaming management contract 
application relating to the Hudson Dog Track proposal. 

16. April 11th - One-page fax from John McCarthy to All Tribal 

Leaders and MIGA representatives transmitting certain news 
clippings of the Saint Paul Pioneer Press, one of which 
relates to the Hudson Dog Track proposal. 

17. April 28th - Copy of one-page letter from Steven w. Laible with 

KPMG Peat Marwick to Mr. George Skibine, Director of BIA's 
Office of Indian Gaming transmitting their "COMMENTS REGARDING 
HUDSON CASINO PROPOSAL", including copy of a copy of an April 
28, 1995, letter from Myron Ellis, MIGA Chairman, requesting 
such comments. 

18. April 29th - Card from David L. Mercer of the DNC to Frank 

Ducheneaux re meeting at DNC on the Hudson Dog Track proposal. 

19. May 4th - Computer copy of one-page letter from Franklin 
Ducheneaux to David L. Mercer, DNC, responding to his April 
29th note mention in item 18. 

20. May 8th - One-page letter from Donald L. Fowler, National 

Chairman of the DNC, to Frank Ducheneaux, re meeting at DNC on 
the Hudson Dog Track proposal . 

21. May 8th - Computer copy of a three-page personal letter from 

Frank Ducheneaux to Myron Ellis, one paragraph of which 
comments on the status of the Hudson Dog Track proposal. 
Letter is a redacted to include only the date, salutation, 
paragraph discussing the Hudson Dog Track proposal, and the 
closing . 

22. July 27th - Copy of one-page letter from Franklin Ducheneaux to 

David L. Mercer with the DNC thanking him for card advising of 
the decision of Secretary Babbitt to deny the fee-to-trust 
transfer requested in the Hudson Dog Track proposal. 
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1996 

1. July 19th - Fax copy of three-page letter from Senator John 
McCain, Chairman of the Senate Indian Affairs Committee, to 
President Clinton regarding the Hudson Dog Track proposal. 

1997 

1. August 11th - Computer copy of one-page memo from Frank 
Ducheneaux to John McCarthy, MIGA Consultant, transmitting 
certain memos and draft letters generated by Ducheneaux 
(included in items abovel, and a log of 1995 telephone calls, 
on the Hudson Dog Track proposal. 

2. November 10th - Six-page log of documents to be submitted to 

the committee on Reform and Oversight of the U. S. House of 
Representatives in response to its Subpoena Duces Tecum of 
October 27, 1997. 
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Afinneso/n Jn/1ian Onmni/jA.^WTonnn 

RESOLUTION NO. 3-92 


WHEREAS, ihc Minnesota Indian Gaming Association represents the interests of all 1 1 gaming tribes, 
within the State of Minnesota, and 

WHEREAS, the Minnesota Indian Gaming Association has gone on record opposed to any expansion of 
gaming activity, if that expansion is off reservation, and 

WHEREAS, the Minnesota Indian Gaming Association is aware of activity in the State of Wisconsin 
specifically relating to the sale of the St. Croix Meadows Dog Track, which is less than 30 miles from the 
meaopoiiian areas of Minneapolis and St. Paul, and clearly within the existing market area of several 
member tribes of the Minnesota Indian Gaming Association, and 

WHEREAS, it is proposed that the land upon which the track is located be i.-dccn in trust by the Secretary 
of Interior as Indian land for the purpose of gaming, and 

WHEREAS, Section 20(b)(1)(A) of the Indian Gaming Regulatory Act clearly requires that any such 
action by the Secretary be taken only after consultation with ‘officials of other nearby Indian tribes' so that 
(he economic interests of those tribes, which nught be impacted by such action, can be protected, and 

WHEREAS, no consultation has been held in this situation and several of the Minnesota Indian Gaming 
Association tribes will be impacted by this action. 

NOW THEREFORE, the Minnesota Indian Gaming Association officially goes on record as opposing 
any attempt by the State of Wisconsin, or others, to operate a tribal gaming facility off reservation at the 
Hudson Wisconsin Dog Track .site, and 

BE IT FURTHER RESOLVED, that the Minnesota Indian Gaming Association requests ihe intervention 
of the Secretary of Intenor, the Governor of the State of Minnesota, and the Governor of the State of 
Wisconsin to stop all such action from occurring. 

WE DO HEREBY CERiIFY, that the foregoing Resolution No. 3*92 was approved at an official meeting 
of the Minnesota Indian Gaming Association on Tliursday October 1 5ih.. in St. Paul, Minnesota, and was 
acted upon by a vote of 10 ford acMinsi . I abstention , a quorum being present. 



Myron Ellis, (^airman 

Minnesota Indian Gaming Association 



Stanley Crooks, Vic^fChairman 
Minnesota Indian Gaming Association 


RL2.B«x9S Ca»MLoke,MNSS€33 
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October 20, 1992 


MEMORANDUM 

TO JOHN MCCARTHY 

FROM : FRANK DUCHENEAUX 

SUBJECT: SUGGESTED AMENDMENTS TO ST. CROIX RESOLUTION 

I would recommend the following additions or changes to the 
resolution you faxed to me: 

1. Add a new "Whereas" clause after the third "Whereas" 
clause as follows: 

"Whereas, it is proposed that the land upon which the track is 
located be taken in trust by the Secretary of the Interior as 
Indian land for the purpose of gaming, and". 

2. Amend the existing fourth "Whereas" clause to read as 
follows: 

"Whereas, section 20(b)(1)(A) of the Indian Gaming Regulatory Act 
clearly requires that any such action by the Secretary be taken 
only after consultation with 'officials of other nearby Indian 
tribes' so that the economic interests of those tribes, which might 
be impacted by such action, can be protected, and". 

If you have any questions, please give me a call. 
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WHEREAS. 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


P>uiifu& Oiland 'l^ulicd QcuuuUi 



PRAIRIE ISLAND TRIBAL COUNCIL 
5750 STURGEON LAKE ROAD 
WELCH, MINNESOTA 55089 

RESOLUTION NO. 92- /3/ 

the Prairie Island Indian Community in the State of Minnesota is organized 
under the provisions of the Indian Reorganization Act of 1934 (48 Stat. 984), 
and is governed under the terms of a Constitution and Bylaws adopted by the 
members of the Prairie Island Indian Community on May 23, 1936, and 
approved by the Secretary of the Interior on June 20, 1936; and 

the said Consdtution and Bylaws provide that the Community Council 
(sometimes referred to as the Tribal Council), shall be the governing body for 
the Prairie Island Indian Community (Article IV, Section 1); and 

the Tribal Council maintains the Constitutional authority to negotiate with the 
Federal, State and local governments on behalf of the Community, and to 
advise and consult with the representatives of the Interior Department on all 
activities of the Department that may affect the Prairie Island Indian 
Community; and 

the Tribal Council, as a member of the Minnesota Indian Gaming 
Association, has gone on record opposed to any expansion of gaming activity, 
if that expansion is off reservation; and 

the Tribal Council is aware of activity in the State of Wisconsin specifically 
relating to the sale of the St. Croix Meadows Dog Track, which is less than 
30 miles from the metropolitan areas of Minneapolis and St. PauL and clearly 
within the existing market area of several member tribes of the Minnesota 
Indian Gaming Association in particular, the Prairie Island Indian 
Community; and 

it is proposed that the land upon which the track is located be taken in trust 
by the Secretary of Interior as Indian land for the purpose of gaming; and 
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RESOLUTION NO. 92 -l2,f 
PAGE 2 


WHEREAS, Section 20fb)(l)(A) of the Indian Gaming Regulatory Act clearly requires that 
any such action by the Secretary be taken only after consultation with 'officials 
of other nearby Indian tribes’ so that the economic interests of those tribes, 
which might be impaaed by such action, can be protected; and 

WHEREAS, no consultation has been held in this situation with the Prairie Island Indian 
Community nor the member Tribes of the Minnesota Indian Gaming 
Association and several of the Minnesota Indian Gaming Association tribes 
will be impaaed by this action, in particular the Prairie Island Indian 
Commumry. 

NOW THEREFORE, the Trjbal Council ofndally goes on record as opposing any attempt 
by the State of Wisconsin, or others, to operate a tribal gaming facility off 
existing reservation land at Hudson Wisconsin Dog Track site; and 

BE IT FURTHER RESOLVED, that the Tribal Council requests the intervention of tbe 
Seaetary of Interior, the Governor of the State of Minnesota and the 
Governor of the State of Wisconsin, to stop all such action from occurring. 

CERTIFIGATION 


This resolution was passed at an executive meeting of the Prairie Island Tribal Council with 
a quorum present with a vote of V for, r> againsL / abstentions, on 



Lu Taylor- Jicobion. Asst. Sec./Treas. 
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SHAKOPEE MDEWAKANTON SIOUX COMMUN'ITY 

2330 Sioux Tfttil NW. P not Lakfc Minnctoia 55372 
Tribal 

OFFICSPS 

STANLEY R. CROOKS 

Ki>N“TH ANDERSON 

Mci CAjfWTioi* 

DARLLNE MATTA 


BUSINESS COUNCIL 

RESOLUTION NO. 10-28-92-001 

WHEREAS, ibe Sbakopee Mdewakanton Sioux Community is a federally recognized 
Indian Tribe orsanized under the provisions of the Indian Reorganizadon Act 
of 1934 (48 StaL 984). and is governed under ifae terms of a Consdmoon and 
Bylaws adopted by the members of the members of the ShaJcopcc 
Mdewakanton Sioux Comounicy and approved by the Secretary of the Interior 
on November 28. 1969; and 

WHEREAS, the Business CounciJ is responsible for the immediate oversight of the affairs 
of the Commuaity; and 

WHEREAS, the Business Council maintams the Consiirudonal auihonty, as granted by the 
General Councii. to negotiate wit.h the Federal, State and local govcnuncnts 
on bebiLf of the Community, and to advise and consult with the 
representatives of the Interior Dcpanmcm on ail acnvides of the Departmem 
that may affect the Sbakopee Mdewakanton Sioux Community; and 

WHEREAS, the Business Council, as a member of the Minnesota Indian Casiing 
Association, bas gone on record opposed to any expansion of gaming activity, 
if that expansion is off reservation: and 

WHEREAS, the Business Council is aware of activity in ibe State of Wisconsin specifically 
relating to the sale of tbeiSt. Croix Meadows Dog Track, which is less than 
30 miles from the metropolitan areas of Minneapolis and Sl Paul, and clearly 
within the existing market area of several member tribes of tbc Minnesota 
Indian Gaming Association in panicular. the Sbakopee Mdewakanton Sioux 
Community; and 



WHEREAS, it is proposed that the land upon which the track is located be taken in trust 
by the Secretary of Interior as Indian land for the ptnpose of gaming; and 
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WHEREAS, the gtograpmcil area involved. Si. Croix Meadows locaicd in Hudson. 

Wisconsin, has historically been Sioux (Dakota), aboriginai territory, for 
centuries; and 

WHEREAS, Secrion 20(b)(l)(A)of ibe Indian Gaming Regulatory Act dearly requires ibai 
any such action by the Secretary be taken only after consultation with 'omcials 
of other nearby Indian tribes’ so that the economic interests of those tribes, 
which might be impaaed by such action, can be proteaed; and 

WHEREAS, no consultation has been held in this simarion with the Shakopee 
Mdewakanion Sioux Community nor the member Tribes of the Minnesota 
Indian n amin g AssoaatioD and several of the Minnesota Indian Gaming 
Association tribes will be impaaed by this action, in parriculai the Shakopee 
Mdewakanton Sioux Community. 

NOW THEREFORE, the Business Council officially goes on record as opposing any aiierapi 
by the State of Wisconsin, or others, to operate a tribal gaining facility off 
e.xistmg reservation land ai Hudson Wisconsin Dog Track site; and 

BE IT FURTHER RESOLVED, that the Business Council requests the intervention of the 
Secretary of Interior, the Governor of the State of Minnesota and the 
Governor of the State oi Wisconsin, to stop all such action from occurring. 

CERTIFICATION 


This resolution was passed at an execuuve meeting of the Shakopee Mdewakanton Sioux 
Community Business Council with a quorum present wifrj a vote of 3 for, ^ against. 
^ absicoiions. on /w - 1992. 



Darlene Matta, Scaciary/Treasurcr 
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Mrmtesota Indian GammaAoxnaarion 


Honorable Bruce Babbit 
Secretary of Interior 
U.S. Dept, of Interior 
18th and C St. N.W. 
Washington D.C. 20240 

Dear Secretary Babbit. 


December 1. 1993 

Enclosed please find a copy of the resolution passed by the 
Minnesota Indian Gaming Association on October 15th, 1992, regarding the 
potential sale of an existing gaming operation (Dog Track) in the State of 
Wisconsin. It is our understanding that several Wisconsin Chippewa Bands 
are pursuing this purchase with the intent of petitioning your office to 
place the land in trust for the purpose of conducting additional gaming 
activity in conjunction with the dog racing, which is already being 
conducted at the site by the State of Wisconsin. 

In reading the Indian Gaming Regulatory Act. Section 20 (b) (1), it is 
clear that in the process of petitioning the Secretary's office for lands to 
be put into trust for gaming purposes, the tribes located the area must be 
consulted as a part of the process. To date, none of the Tribes currently 
operating gaming facilities in the area have been consulted. 

As the resolution outlines, the Minnesota Indian Gaming Association 
has gone on record opposing off reservation gaming activity in Minnesota. 
This is primarily due to our corppacts and agreements with our state 
government and as an effort to protect our industry in Minnesota. We do 
not appreciate other groups placing our industry in jeopardy and 
encroaching into our market areas. 

Mr. Secretary, it is very difficult for our association, which is made 
up of many different tribal groups, to take action against other tribal 
governments which we deem to be sovereign nations. In fact, wo would 


Rt.2.Box9S 
Phoiti 
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not take such a serious step if we did not feel that our own inherent 
sovereign rights were being infringed upon by the actions of the three 
Wisconsin Tribes. 

In conclusion, let me add that we are going directly to your office to 
serve notice that we remain firm on our 1992 position on this issue. We 
are aware that the actual petition to place this land in trust may not have 
been filed through your department as of this writing and we hope that it 
will not reach your department, but we are making public our stand at this 
time. 


Sincerely, 


Myron Ellis. Chairman 

Minnesota Indian Gaming Association 





Stanley Crooks. Vice Chairmen 
Minnesota Indian Gaming Association 


Ada Deer Dept, of Interior 
Governor Arne Carlson 
Governor Tommy Thomson 
House Speaker Walter Kunicki 
Tim Wapato N.I.G.A. 

Rick Hill N.I.G.A 
Chairman Gaiashkibos 
Chairman Arlyn Ackley 
Chairperson Rose Gurnoe 
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A'fhwesofn Indinn GnminffAv^nTion 
RESOLUTION NO. 3-92 


WHEREAS, ihc Minnesota Indian Gaming Association represents the interests of all 1 1 gaming tribes, 
within the State of Minnesota, and 

WHEREAS, the Minnesota Indian Gaming Association has gone on record opposed to any expansion of 
gaming activity, if that expansion is off reservation, and 

WHEREAS, the Minnesota Indian Garrung Association is aw^ of activity in the State of Wisconsin 
specifically relating to the sale of the St. Croix Meadows Dog Track, which is less than 30 miles from the 
metropolitan areas of Minneapolis and St. Paul, and dearly within the existing market area of several 
member tribes of the Minnesota Indian Gaming Association, and 

WHEREAS, it is proposed that the land upon which the track is located be taken in irast by the Secretary 
of Interior as Indian land for the purpose of gaming, and 

WHEREAS, Section 2Q(b)(l)(A) of the Indian Gaming Regulatory Act clearly requires that any such 
action by the Secretary be taken only after consultation with ‘officials of other nearby Indian tribes* so that 
the economic interests of those tribes, which might be impacted by such action, can be protected, and 

\VHEREAS. no consultation has been held in this situation and several of the Minnesota Indian Gaming 
Association tribes will be impacted by (his action. 

NOW THEREFORE, the Minnesota Indian Gaming Association officially goes on record as opposing 
any attempt by the State of Wisconsin, or others, to operate a tribal gaming facility off reservation at the 
Hudson Wisconsin Dog Track site, and 

DE IT fTJRTHHR RESOLVED, that the Minnesota Indian Gaming Association requests the imervemion 
of the Secretary of Interior, the Governor of the State of Minnesota, and the Governor of the State of 
Wisconsin to stop all such action from occurring. 

WE DO HEREBY CERTIFY, that the foregoing Resolution No. 3-92 was approved at an official meeting 
of the Minnesota Indian Gaming Association on Thursday October I5ih., in St. Paul, Minnesota, and was 
acted upon by a vote of 10 for 0 against . 1 absteniion . a quorum being present. 


Myron Ellis, (^airman 

Minnesota Indian Gaming Association 



Stanlcy brooks, Vici^ChainTian 
Minnesota Indian Gaming Association 


Rt. 2. Bax 95 Ca sM Lake, MN5 6S33 
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Decemoer 2i, 1993 


Honorable Bruce Babbitt 
Secretary o£ the Interior 
lU-)9 C Street 

North West, Washington. DC 20240 


Dear Honorable .Secretary. Babbitt: 

We the Tribal Chairs oi the Lac Courte ureilles Banci, Red Cliff 
Band and SoKaogon Chippewa Cummunicy (Mole Laxe Band) of La)te Su- 
perior Chippewa Indians and Croixland Properties Limited Partner- 
ship. nave entered into a partnership venture to purchase the St. 
CruiK Meadows Parimutuel Dog Track (currently a Class III 
Facility) and operating lc as a combined Class III Casino and 
Greynound Track. This is the first time in tne gaming world that 
a Dusiness arrangement of this type nas been initiated. 

Three native ainerican tribes located in the most economically 
depressed rural areas in the State of Wisconsin have joined to 
bring economic diversification and economic opportunity to tneir 
tribes and tne respective surrounoing communities. Eacn of these 
tribes, by State Compact, could )iave two casinos with oiacit.iacK 
sites. (n entering into this agreement, eacn tribe involved has 
agreed to give up the second casino mat they are authorized to 
navu. This would, in effect, reduce the number of casinos in the 
State of Wisconsin. 

We nave learned that there is opposition to our involvement in 
operating a Class III Oamipg Facility at Hudson. Wisconsin from 
two different tribal sources. First, the 3t. Croi.x Tribe is op- 
pusing this venture since they believe we would be affecting 
their gaming facility. Let it be noted that when the St. Croi.x 
Tribe's Management Company built a casino at Turtle Laice. Wiscon- 
sin tne Lac Courte Oreilles Band did not oppose them, in fact 
they supported t)ie St. Croix Tribe and still do. St. Croix's 
Turtle La);e facility is cioser tnan fifty miles to Lac Courte 
Oreilles Land and definitely has affected the Lac Courte Oreilles 
Gaming Operation. 

The Hudson facility is not locateu near any tribal lands )iistori- 
caiiy recognized as reservation property or beloiigina to any In- 
dian Tribe. It is cieariy more man fifty (50) iiighuay miles 
from any gaming facility m Wisconsin or Minnesota. 
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riie t'icoiid iource ot apposition is comiiiq r'roni tne Minnesota 
rnties. '.<e leei tnat this is detinitely improper since we, cue 
ailterent Wisconsin Tripes. have never cpposed any economic- 
development proiects py tne Minnesota Tripes. Even when tne 
Milie Lacs Chippewa and tneir Management Companv, Grand Casino, 
Inc., Duilt cneir casino at HinKley, Minnesota, whicn etrectea 
tne St. Croix and Lac Courte Oreilies Chippewa, there wasn't any 
outcry o: opposition to their venture. We believe tnat 
everyone's efforts to e.xpand their economies should be supported. 
The market area is not saturated now and with our plan to give 
up tliree ill additional casino sites, we feel tnat 'we Lave a pru- 
oent proposal that will allow geoqrapnically constrainea tribes 
to snare in the benefits of a much iaroer market for all our 
people . 

Our marketiiiq staff inform us tnat tne St. Croi.x Tribes' Turtle 
Lake facility is drawing from tne northern portion of Minneapolis 
and traffic off U. S. Highway 8 in Wisconsin. We will not be in- 
terfering with their gaming operations and will continue to sup- 
port them even though ciieir operations continue to draw market 
snare from the new Lac Courte Oreilies Casino. 

In a limited way, the gaming operations in downtown Duluth ana 
the niat'k hear Casino twenty (20) miles south of Duluth, Min- 
nesota draw crom the Aed Clirr's rural market area, .ioain. there 
nas nut been any opiios 1 1 ic>ii from Wisconsin tribes or tne Rea 
Cliff Ciiippewa. or for mat matter, tne Bad River Chippewa. 

We cannot empnasiae enouon wnat an opportunity tliis is for our 
three (31 small rurai trioes to become self sufficient and 
economically diversified. We are not going to be managed oy an 
outside management group, ratner we are going to operate this 
gaming facility jointly witn the previous owner from wnom we are 
purchas.'ng rtie St. Croi.x Meadows property. This is an oppor- 
tunity fur our tribal members to move into the managemeht posi- 
tions Chat are so often denied them. It is our opinion that this 
innovative and unique operation will be so advantageous to 
tribes tnat this business pa^tnersh..p will be used as a model on 
how tribes and private uusiness can work effectively together for 
the benefit of our economies. 

More recentlv, studies have determined that tribal gaming has a 
direct benefit in eliminating the need for welfare dependency. 
Witn Wisconsin's Governor Tommy Thompson formally announcing tnat 
Wisconsin will nn longer participate in tne federal .\FDC' system 
py the vear 1S99. Native American gaming will continue to play a 
major roil in provKiiiuj emplovment ano ousiness opportunity tor 
our communities as State (irugrams suosiae. 
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The iocal unit of Government, tne City of HuQson, is supportive 
of this innovative venture. Democrats and Repuplicans support 
this venture. In addition. pic_se find attacneo recommenaat ions 
of the Governors Blue Ribbon TasK Force on gaming. We, feei tnat 
ue are ueil uithin the recommendations of this study. 

Mr. Secretary, ue would be more than happy to come in and talk 
with you personally and answer any questions or concerns that you 
may have. Best wishes to you and your family for the Holidays. 

Sincerely, 



Chairman 

Tribal Government 




Rose Gurnoe, Tribal Chairwoman 


Red Cliff Tribal Government 

Arlyt^^^ley^^^r* Tribal Chairman 
Sokaogon. Tribal Government 


cc: Governor Tommy Thompson 

Governor's Blue Ribbon Task Force 

MICA 

WICA 

St. Croi.x Tribe 
Mille Lacs Tribe 
Congressman Obey 
Congressman Gunderson 
Senator Kohl 
Senator Feingold 
Wisconsin Gaming Commission 
Bad River Tribe 
Hudson Mayor 

St. Croix County Board Chair 
Editorial Boards 
Milwaukee Journal 
Milwaukee Sentinel 
Green Bay Press Gazette 
St. Paul Pioneer Press 
Minneapolis Star Tribune 
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Atmnesoia Indian Gnminiy Association 


J;inu;iry 10, 1994 

Honorable Bruce Babbiii 
Secreiary of The Interior 
1849 C . Street North West 
Washington, DC 20240 

Detir Secretary Babbitt: 

We have received two documents relating to the purchase of the St. Croix 
Meadows Dog Track by three Wisconsin tribes. The first is a December 
24, 1993 letter to your office from the chairpersons of the three tribes 
involved. The second letter is from Acting Area Director Denise Homer .to 
all Minnesota tribes requesting input on the request to approve the off- 
reservation fee-to-trust acquisition. 

On December I. 1993 the Minnesota Indian Gaming Association submitted 
to your office a copy of Resolution 92-3 in which our association makes 
clear our official opposition to the proposed tribal purchase of the dog 
irtick. The resolution cites two primary reasons for our opposition. 

The first and most significant, as pan of our tribal-state compacts, 
Minnesota tribes httve promised not to expand tribal gaming off- 
reservation. Although severtil tribes have been contacted by public and 
private entities with an interest in developing off-reservation casinos, 
Minnesota tribes have declined to consider such opportutiities. 

r 

Although the St. Croix project is outside Minnesota's borders, it is just 
barely outside, and well within the metropolitan Twin Cities media 
market, only twenty minutes from downtown Minneapolis and St. Paul. A 
major off-reservalion expansion of tribal gaming in that location will 
create huge political problems for Minnesota tribes. 
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The second reason for our opposition to this proposal is in its potential 
economic impact on Minnesota tribes. The St. Croix development is well 
within the primary market area of several of Minnesota’s largest tribal 
casinos, and will undoubtedly have a serious negative impact on them. 

Our more remote casinos are also likely to be harmed. Visitors to rural 
casinos come from a wide radius of locations, but a heavy share come 
from the metropolitan Twin Cities area. Another major tribal casino 
development within thirty minutes of the Twin Cities is certain to have a 
negative impact on the rural casinos which rely heavily on Twin Cities 
customers for much of their visitor volume. 

The December 24 letter from the three chairpersons raises several points 
which we would like to address: 

1 . They state that "...The Hudson facility is not located near any 
tribal lands historically recognized as reservation property or belonging 
to any Indian Tribe. It is clearly more than fifty (50) highway miles from 
any gaming facility in Wisconsin of Minnesota.” 

The fact is that the St. Croix area is historically considered Dakota 
land and is still considered by the Minnesota Sioux Community as 
traditional Dakota lands. In reality the actual mileage from Hudson to St. 
Paul is 27 miles. from Hudson to Prairie Island is 35 miles and from 
Hudson to Prior Lake is 4fi miles. 

2. They state that “...They have not objected to any of the St. 
Croix or Minnesota tribal developments." 

This is a moot point, since the developments cited occurred on 
reservation lands owned by the tribal governments in question. We would 
not attempt to challenge the rigtu of any tribe to develop a casino on its 
own land. This proposal is problematic because it involves the 
developmen' of off-reservation gaming near a major Minnesota urban 
center at a time when political pressures and anti-Indian gaming 
sentiment make such ventures extremely risky. 

While this proposed project is clearly an infringement on our economic 
resource, we are even more concerned about its possible political 
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implicaiions in Minnesota. For the past two years, state legislators have 
been under intense political pressure from private business interests to 
"open up" gaming in Minnesota to non-Indians through video gaming in 
bars or other means. The Minnesota Indian Gaming Association has 
fought hard to defeat these proposals, assuring lawmakers that we view 
tribal gaming as a tool for reservation and community development, and 
it is not our intent to propose casinos on every street corner or in off- 
reservation locations. We have not closed the door on off-reservation 
gaming in Minnesota only to have other tribes in Wisconsin jeopardize all 
we have fought to maintain. 

It is also important to recognize that many tribes in Minnesota have the 
same "remote location" problem as some of the Wisconsin tribes face, yet 
we have resisted the temptation to move into major urban centers with 
off-reservation gaming operations because we believe such initiatives are 
not the in long-term best interests of our own tribes. The National 
Governors Association and our other adversaries have been stirring up 
opposition to Indian gaming by predicting that tribes would begin 
expanding gaming off-reservation into major cities in direct competition 
with non-Indian businesses. The approval of this St. Croix proposal would 
prove them right. 

Mr. Secretary, we want to make very clear that we believe this proposal, if 
approved, would do serious harm economically and politically to the 
tribal gaming industry in Minnesota, and could potentially harm tribal 
gaitting nationwide. This is not the titne for a major off-reservation 
expansion of tribal gaming in Wisconsin. 


Sincerely, 

' Myron Ellis, Chairman 

Minnesota Indian Gaming Association 

Stanley Crooks, Vice Chairman 
Minnesota Indian Gaming Association 
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Bruce Buhbill 
Januury 4. 1994 


cc: Governor Tommy Thompson 

Governor's Blue Ribbon Task Force 
M.I.G.A. Tribes 
W.r.G.A. Tribes 
Si. Croix Tribe 
Congressman Obey 
Congressman Gunderson 
Senator Kohl 
Senator Feingold 
Mayor of Hudson Wisconsin 
Editorial Boards 
Milwaukee Journal 
Milwaukee Sentinel 
Green Bay Press Gazette 
St. Paul Pioneer Press 
Minneapolis Star Tribune 
Minnesota Congretional Delegation 
Ada Deer, Dept, of Interior 
Governor Arne Carlson 
House Speaker Walter Kunicki 
Tim Wapaio, N.I.G.A. 

Rick Hill. N.I.G.A. 

Chairman Gaiaslikibos 
Chairman Arlyn Ackley 
Chairperson Rose Gurnoe 
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Afnausotalndion Gaming Assoeialion 


Ms. Denise Homer 
Acting Area Director 
Bureau of Indian Affairs 
Minneapolis Area Office 
331 South 2nd Avenue 
Minneapolis, MN SS40I-224I 

January 22. 1994 

Dear Ms. Homer, 

Please accept the enclosed documents ns the official response from the 
Minnesota Indian Gaming Association to your request for determination 
survey. 

As you can tell from our correspondence we are totally opposed to this 
action by the Wisconsin tribes and would be happy to meet with you to 
discuss in more detail the particulars of our position. 


Sincerely. 


lyroft El 




Myroft Ellis, Chairman 

Minnesota Indian Gaming Association 


Stanley Crooks, Vice Chairman 
Minnesota Indian Gaming Association 


C^Uk*.IISSStU 



AlinnesoialiuiUm GamingAssodarion 


January 10, 1994 

Honorable Bruce Babbiii 
Secreiary of The Inierior 
1849c Street North West 
Washington. DC 20240 

Dear Secretary Babbitt: 

We have received two documents relating to the purchase of the St. Croix 
Meadows Dog Track by three Wisconsin tribes. The first is a December 
24, 1993 letter to your office from the chairpersons of the three tribes 
involved. The second letter is from Acting Area Director Denise Homer to 
all Minnesota tribes requesting input on the request to approve the off- 
reservation fee-to-trust acquisition. 

On December 1. 1993 the Minnesota Indian Gaming Association submitted 
to your office a copy of Resolution 92-3 in which our association makes 
clear our official opposition to the proposed tribal purchase of the dog 
track. The resolution cites two primary reasons for our opposition. 

The first and most significant, as part of our tribal-state compacts, 
Minnesota tribes have promised not to expand tribal gaming off- 
reservation. Although several tribes have been contacted by public and 
private entities with an interest in developing off-reservation casinos, 
Minnesota tribes have declined to consider such opportunities. 

Although the St. Croix project is 'outside Minnesota's borders, it is just 
barely outside, and well within the metropolitan Twin Cities media 
market, only twenty minutes from downtown Minneapolis and St. Paul. A 
major off-reservation expansion of tribal gaming in that location will 
create huge political problems for Minnesota tribes. 
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The second reason for our opposiiion lo this proposal is in its potential 
economic impact on Minnesota tribes. The St. Croix development is well 
within the primary market urea of several of Minnesota's largest tribal 
casinos, and will undoubtedly have a serious negative impact on them. 

Our more remote casinos are also likely to be harmed. Visitors to rural 
casinos come from a wide radius of locations, but a heavy share come 
from the metropolitan Twin Cities area. Another major tribal casino 
development within thirty minutes of the Twin Cities is certain to have a 
negative impact on the rural casinos which rely heavily on Twin Cities 
customers for much of their visitor volume. 

The December 24 letter from the three chairpersons raises several points 
which we would like to address: 

I . They state that “...The Hudson facility is not located near any 
tribal lands historically recognized as reservation property or belonging 
to any Indian Tribe. It is clearly more than fifty (50) highway miles from 
any gaming facility in Wisconsin of Minnesota." 

The fact is that the St. Croix area is historically considered Dakota 
land and is still considered by the Minnesota Sioux Community as 
traditional Dakota lands. In reality the actual mileage from Hudson to St. 
Paul is 27 miles. from Hudson to Prairie Island is 35 miles and from 
Hudson to Prior Lake is 48 miles. 

2. They state that “...They have not objected to any of the St. 
Croix or Minnesota tribal developments." 

This is a moot point, since the developments cited occurred on 
reservation lands owned by the tribal governments in question. We would 
not attempt to challenge the right of any tribe to develop a casino on its 
own land. This proposal is problematic because it involves the 
development of off-reservation gaming near a major Minnesota urban 
center at a time when political pressures and anti-Indian gaming 
sentiment make such ventures extremely risky. 

While this proposed project is clearly an infringement on our economic 
resource, we are even more concerned about its possible political 



578 


implications in Minnesota. For the past two years, state legislators have 
been under intense political pressure from private business interests to 
"open up" gaming in Minnesota to non-Indians through video gaming in 
bars or other means. The Minnesota Indian Gaming Association has 
fought hard to defeat these proposals, assuring lawmakers that we view 
tribal gaming as a tool for reservation and community development, and 
it is not our intent to propose casinos on every street corner or in off- 
reservation locations. We have not closed the door on off-reservation 
gaming in Minnesota only to have other tribes in Wisconsin jeopardize all 
we have fought to maintain. 

It is also important to recognize that many tribes in Minnesota have the 
same "remote location" problem as some of the Wisconsin tribes face, yet 
we have resisted the temptation to move into major urban centers with 
off-reservation gaming operations because we believe such initiatives are 
not the in long-term best interests of our own tribes. The National 
Governors Association and our other adversaries have been stirring up 
opposition to Indian gaming by predicting that tribes would begin 
expanding gaming off-reservation into major cities in direct competition 
with non-Indian businesses. The approval of this St. Croix proposal would 
prove them right. 

Mr. Secretary, we want to ntake very clear that we believe this proposal, if 
approved, would do serious harm economically and politically to the 
tribal gaming industry in Minnesota, and could potentially harm tribal 
gaming nationwide. This is not the time for a major off-reservation 
expansion of tribal gaming in Wisconsin. 


Sincerely, 

' Myron Ellis. Chairman 

Minnesota Indian Gaming Association 

— Ay ^ 

Stanley Crooks. Vice Chairman 
Minnesota Indian Gaming Association 
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Bruce Babbitt 
January 4, 1994 


cc: Governor Tommy Thompson 

Governor's Blue Ribbon Task Force 
M.I.G.A. Tribes 
W.I.G.A. Tribes 
St. Croix Tribe 
Congressman Obey 
Congressman Gunderson 
Senator Kohl 
Senator Feingold 
Mayor of Hudson Wisconsin 
Editorial Boards 
Milwaukee Journal 
Milwaukee Sentinel 
Green Bay Press Gazette 
St. Paul Pioneer Press 
Minneapolis Star Tribune 
Minnesota Congrelional Delegation 
Ada Deer, Dept, of Interior 
Governor Arne Carlson 
Mouse Speaker Walter Kunicki 
Tim Wapato, N.i.G.A. 

Rick Hill. N.I.G.A. 

Chairman Gaiashkibos 
Chairman Arlyn Ackley 
Chairper.son Rose Gurnoe 
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January 24, 1994 


HEMORANDUH 

TO : JOHN McCarthy, MIGA 

FROM : FRANK DUCHENEAUX 


SUBJECT: WISCONSIN CONGRESSIONAL DELEGATION 


Per your request, here is the information on the Wisconsin 
congressional delegation. The two Senators, both Democrats, are 
Herb Kohl and Russell 0. Feingold. Their addresses are: 


Honorable Herb Kohl 
SH-330 Hart Senate Office 
Bldg . 

U. S. Senate 

Washington, D. C. 20910-4903 


Honorable Russell D. Feingold 
SH-502 Hart Senate Office 
Bldg. 

U. S. Senate 

Washington, D. C. 20510-4904 


There are nine House members in the delegation as follows: 
Democrats: Peter U. Barca (4901); Gerald D. Kleczka (4904); Thomas 
M. Barrett (4905); and David Obey (4907), and Republicans: Scott 
Klug (4902), Steve Gunderson (4903), Thomas E. Petri (4906), Toby 
Roth (4909), and Jim Sensenbrenner , Jr (4909). Gunderson 
represents the district which contains Eau Claire and the Winnetiago 
tribe. Obey represents the northwestern district which includes 
Bad River, Lac Courte Oreilles, Red Cliff and St. Croix. Toby Roth 
represents the northeastern district which includes all the rest of 
the Indian tribes. You can address their letters as follows: 


Honorable 

U. S. House of Representatives 
Washington, 0. C. 20515- 

I have included the last four numbers of their zip with their names 
above. I hope this is what Vou wanted. If not give me a call. 

In case you haven't found our 1st quarter 94 invoice, I am 
faxing a copy herewith. We appreciate your help on this. 
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MmmsotaJrulian GammgAssociaibm 


To: All M.I.G.A. Tribes/M. I.G. A. Reps. 

From; John McCarthy. M.I.G.A. Consultant 
Subject: B.I.A. Dog Track Response 
January 27. 1994 

Just a reminder that the information requested by the Bureau on the 
impact of the St. Croix Dog Track purchase is due on February 1. 1994 . 

Hopefully every tribe has responded but if you have not please do so 
before the lu. I have enclosed another copy of the B.I.A. request for 
information in case you don’t already have one. 

I have also enclosed a copy of the agenda for our upcoming meeting 
which is scheduled for 10:00 a.m. Wednesday February 2 at the Kelly Inn. 


Xt 2 , 
Ph»n* 


Cai*Lakt,MNUt22 
FA. 
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The Minnesota Chippewa Tribe 

P.O. flOI 317 — C&S5 i.A<e. MINNESOTA S6633-03I7 


January 1994 

TtLefAi 

:tt i3S Mi 

The Honorable Bruce Babbitt 
Secretary of tne Interior 

lUlQ Y' »• I- f- 

Washington, D.C, 20240 
Dear m-- Secretary: 

Enclosed is a resolution that was passed by the 
Executive Coowiittee on January 27, 1994, opposing the application 
of the Red Cliff and Lac Courte Oreiliea Bands of Lake Superior 
Chippewa to put 55 acres of of f-reservation fee land into trust for 
caning purposes. The resolution cites two primary reasons for our 
opposition . 

The most significant reason is that the Minnesota tribes have 
promised not to expand gaming off-reservation. In fact a number of 
tribes have been contacted by public and private entities with an 
interest in developing off-reservation casinos, but have declined. 
Allowing of f-raservation expansion of tribal gaming will create 
huge problems for the state and Minnesota gaming tribes. 

The second reason for our opposition is its potential economic 
impact on Minnesota tribes. Not only is this development within 
the primary market area of several of Minnesota's largest tribal 
casinos, but the casinos of the Minnesota Chippewa Tribe member 
reservations xn northern mnacsoce wixx ax»o oe narmea. vxsitors 
to our casxnos primaxily come from the metropolitan Twin Cities 
area and having another raa^or tribal casino development within 
thirty miles of the Twin Cxtiee is certain to have a negative 
impact. 

We believe this proposal if approved will have a serious 
economic and political impact to tribal gaming in Minnesota. 

Sincerely, 

TBS MIIWBSOTA CHIPPEWA TRIBE 

Oaireli Wadena 
President 

Enclosure 

cc : Governor Arne Carlson 

Denise Homer, Acting Area Oxrector-BIA 
MCT Tribil Chnirpernons 



Tribal 
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RESOLimOK_ 


WHERZAS, The Kinnesot^ Chippewa Tribal Executive CoTiiittee is the 
duly elected governing body, of the Minnesota Chippewa 
Tribe, cocDprised of si« member re9erv.-ir.ic~s /Qt-in r--- . 

1 , wittftu rorCAyc, teecn LaJce, rtilie Lacs, and 
White Earth), and 

WHEREAS, The mesiber reservations of the Minnesota Chippewa Tribe 
have ail been notified by the Department of the I.nterior 
that the Red Cliff and Lac Courte Oreilles Sands of Lake 
Superior Chippewa havr. submitted an application to the 
Department of the Interior to place 55 acres of off- 
reservation fee Land in Hudson, Wisconsin, into trust for 
gaming purposes, and 

rTHERZAS, Section 20 (a)(1) (A) of the Indian Gaming Regulatory Act 
clearly requires that any such action by the Secretary 
can only be taken after consultation with "officials of 
other nearby Indian tribes* so that the econotnie 
interests of those tribes, which might be Lapacted by 
such action, car. be protected, and 

WHEREAS, The member reservations of the Minnesota Chippewa Tribe 
feel that a number or their tribal gaming operations will 
be economically impacted by this proposed action, and 

*.rLLr.Z.'.C , ..<« u<cuu.i«i jLcacrvdtj.on3 or tne Hunnesota Chippewa Tribe 

also feel that the approval of this application would 
set a dangerous precedent creating an open market for 
expansion by other reservations onto of f -reservation fee 
lands for gaming purposes. 

NOW T5a?-^rORE BE IT RJSSQLVED, that the Minnesota Chippewa Tribal 
Executive Coocmittee does hereby oppose the *Red Clift and 
Lae Courte Oreilles Sands proposal and application to put 
this of f -reser-zation fee land into trust for gaming 
purposes . 

3E IT FORTHER AND FIKALLY RESOLVED, that the Minnesota Chippewa 

Tribal Executive Committee requests the intervention of 
the Secretary of Interior and the Governor of the State 
of Minnesota to stop this action from occurring. 

We do hereby certify that the foregoing Resolution was duly 

presented and acted upon by a vote of 10 For. 0 Against. ^ 

Silent, at a Regular Meeting of The Minnesota Chippewa Tribal 

Executive Cootaittce, a Quorum present, held od January'27, 1994, at 

Mahnomea, Minnesota. 


TBE KINWESOTA CDIPPEWA TRIBE 



Darrell wadena. President 
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February 1, 1S94 

Deniae Ecaer 
Accisg Area Director 

Daibed Statea Departaenc of the Interior 
Bureau of Indian Affaire 
331 South 2ttd Avaaue 
Minneapolis^ KK s5401 

Dear Ma. !:osar: 

I write aa Chairman of the Shakopee Mdewakanton Sioux (Dakota) 
Comunlty to respond to your correspondence requesting cotsstentary 
on the application of the Red Cliff, Lac Courte Oreillaa and 
Sokaogon Chippewa Coeauaicjea to place off reservation laada 
located in Hudson, Wisconsin into trust status for ganing purpoaaa 
pursuant to Che IGRA. 

w« are in total opposition to cbe seated requestr for reasons as 
eeated in the attached Resolution No- 02'>0l>94-00l, nnd foe the 
reasons as seated in the January 10, 1954 Hinnesota Indian Casing 
Association (KIGLA] corresposceoca on this oatter. 

Most particularly, it is our strong belief that the subject area at 
issue, located in Eudaoo. Wisconsin, has been ceeognassd by the 
united states govsrnssnc in the 1825 Prairie du Chicaa Treaty (7 
scat. 222), as well as in the Treaty of September 29, 1837 (7 9tat. 
538), as Hdewakascon Sioux territory. The Indian. CXaias 
CoBaiissioo, in their co^rehensiTe review of Indian land claias. 
ruled in Docket Noe. 359-383 at page 159 on January 12, 1982, that 
"the Cossaiasiaa finds ct^c as of the 1037 Treaty of ceseioa the 
Kiaaissippi Sioux and in particular the Mcdai#akaDtaa band had a 
recognised title to the subject lands east of the Mississippi by 
virtue of the 1825 Prairie du Ciien. Treaty.” This land ersa, 
referred to by the Cti lesion aa Royce Area 343, includes the 
present day imml cipality of Hudson, Wisconsin. X copy of the Hoyne 
Area 243 is attached to Raeolucioa Ho. 02'*01-94-001 refsrenead 
abonro . 
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Therefore, w« believe strengly that if Claes 111 gm«lag vere to be 
allowed in dudson, Wiacensin, it should taost appropriately be 
approved for a requesting Hdewakanton Sioinc Tribe. Xe have 
declined to do so for the reasons as articulated ia the January 10. 
1994 IGSl correspondence. 

IS we can provide furcher inf orsation. pleaee contact ae at the 
ouaber listed above* or else concacC the Coanminity's General 
Coimeel Kurt Bluedog at (€12) 893-1913. 

Sincerely, 

Scjualey R.'^Croolcs 
Tribal Chairaan 


SHC/5b= 

enclosure 

cc; Senator Inouye 

Senator Wellstone 
Congreesman Minge 
Gervemor Carlson 
Governor Thoapson 
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SHAKOPEE MDEWAKANTON SIOUX COMMUNITY 


REa5, 


2320 SioiA TnH NlU, Pesr Lakt MiAfttM ia S5372 
Tneal O/Sm 4~ 

FAX: ( 


RESOLUTION NO. 02-01‘94^)01 


OppoarioQ 10 Hudson Dog Track Casino 


OFTJcats 
S^^^l£Y R. CTOOW 

0 * T»'*** 

WXNCTH MOESSON 

Uw 

OARLIMEMATTa 


The Sbakopee Mdcwakantoo Sioux (Dakota) Conummity is a federally 
recognized Indian Tribe orpmized under the pnivtsioiu of the loditui 
Reor^znizatioo Act of 1934 (48 StaL 984), and is governed under the terms 
of a CoostiruQoa and Bylaws adopted by the memben of the Sbakapee 
Mdewakamoo Sioux (Dakota) Comniunity and approved by the Secretary 
of the Interior on November 28. 1969; and 


WHEREAS, the Business Council is composed of the duly eleaed tribal offirials and is 
responsible for the immediate ovenight of the affairs of the Comnuinity; 
and 


WHEREAS, the Business Council maintains the Constitutional rothority to negotiate 

with (be Federal, State and local governments on behalf of the Community, 
and to advise and consult with the representatives of the Interior 
Oeparuneot on all activities of the Depamnent that may aBect the 
Sbakopee Mdewakanton Sioux (Dakcn) Community; and 

'WHEREAS, (he Commuoify, as a member of the Minnesota Indian Gaming 

AssocuQon, has gone on record as opposed to any exparmon of gaming 
activity, if that expansion is oa reservation; and 


WHE31EAS, the Commaiiity was made aware of activity in the State of Wisconsin 
sperificaily relating to the proposed tribal purchase of the Sl Croix 
Meadowy Dog Track, wbi^ is less than 30 miles from the metropDliian 
areas of Minneapolis and Sl Paul, and dearly within the existing market 
area of several member tribes of the Minnesota Indian Gaming 
.Assodauoo, and io particular, the SbiJcopee Mdewakanton Sioux (Dakota) 
Community; and 

WHEREASf the geographical area involved, Sl Ootz Meadows located in Hudson, 
WIscDosin, has historically been regarded as Sioux (Dakoia) aborigicial 
territory, for centnries as eonfjrmsd by the TVexty with the Sioux of August 
19, lffZ5 (7 Sul 222), and the Treaty with the Sioux of September 29, 1837 
(7 StaL 338), as is vividly iUustraxed In the attached Royce Map depicting 
Treaty Area 243; and 
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Wir£R£A5, if tli£ Uaited Stiies Govcnuiual vmn to approve i tribal casino at: at this 
geographicai lacatiofl. it would be most appropriate that it be approved for 
a petitioDmg Sierm (Dalcota) tribe; end 

WHEREAS, Ibe Indian Gamin; Repilatoiy Act, 2S U.S.C {2701, m seq.. wis enacted 
to provide tbit tribal gaining is designed to promote the reservation 
economy by occurriog within pre-ezisring Indan lands; and 

WHEREAS, if the petitioniu; tribes ere allowed to eapand.iiibal gaming to off- 

reservation sites, a precedent will be aealed for other tribes to locate 
tribal gaming in more desirable off-reservation urban sites; and 


WHEREAS, the Communir/ believes that a major off-reservabon expansion of tribal 
gaming in the Hudson, Wisconsin area will have a detrimental economic 
impact on the Community and other area casinos since the proposed site is 
within the metropolitan TVin Glies media marhet; and 

WHEREAS, the Community is convinced that the proposed casino win have a 

detrimental political impact in Minresota since Minnesota tri'oes have 
agreed by formal trtbal/state compacts Us not expand tribal gaming off- 
rescrvaiion; and 


, NOW therefore, the Shakopce Mdewakamoo Sioux (Dakuta) Comoiunity officially 
goes on record as oppuiing any attempt by the Tribes, or others, to operate 
a tribal casino gaming facility, at the Hudson, Wisconsin Dog Track site; 
and 


BE IT FURTHER RESOLVED, that the Shnkopee Mdewakanion Sioux (Dakota) 
Community hereby requests that ihe US. Department of the Interior 
decline to take the subject off-reservation lands into trust stanu for 
purposes of establishing a tribal casino location in Hudson, Wisconsia 


Resolatton No. S241-M401 Page 2 




t 


Resoivtioa No. OZ-Ot-M-OOl Pip 3 
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cretary of the 
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his proposal. I and 
legation have 
copy of that letter 
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DUCHENEAUX, TAYLOR & ASSOCIATES 
1155 CONNECTICUT AVENUE, N.U. 

SUITE 400 

WASHINGTON, D. C. 20036 


imiiuxm 
Nin s. itna 

Msiiic usnia, a. issi. 



HBMORANDUH 

TO : KURT BLUEDOG ESQ. 

FROM : FRANK DUCHENEAUX 

SUBJECT: DRAFT MINNESOTA DELEGATION LETTER TO SECRETARY BABBITT RE 
HUDSON DOG TRACK 


Myron reminded me that I was supposed to draft a proposed 
letter for the Minnesota congressional delegation to send to 
Secretary Babbitt opposing the fee-to-trust transfer for the St. 
Croix Meadow Dog Track. Attached hereto is such a draft. Please 
feel free to modify as much as you feel necessary. 

It is very difficult to coordinate a delegation letter. It is 
even more so when it involves both Senators and Representatives. 
MIGA may wish to have two letter, perhaps identical; one from the 
two Senators and the other from the House delegation. 

It is necessary to get one member of the delegation to agree 
to be the coordinating sponsor. I would suggest Oberstar. He (or, 
in reality, his staff) would then contact the other offices to see 
if they would be willing to co-sign the letter. This often result 
in rewrite compromises to satisfy one member or the other. If 
Oberstar or whoever we get to take the lead agrees, we could help 
in this process by contacting the other offices to urge them to 
sign the letter. 

I am faxing a copy of this letter and the draft to Myron. I 
am going on vacation tomorrow (Friday, March 25th) and will not be 
back in the office until April 4th. 

cc: Myron Ellis, Chairman, MIGA 
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DRAFT LETTER FROH THE HINNESOTA CONGRESSIONAL DELEGATION TO 
SECRETARY BABBITT RE PURCHASE OF. HUDSON DOG TRACT BY WISCONSIN 
TRIBES FOR GAMING PURPOSES. 

The Honorable Bruce Babbitt 
Secretary of the Interior 
Department of the Interior 
1849 C Street, N. W. 

Washington, D. C. 20240 

Dear Hr. Secretary: 

He are writing to express our deep concern about a proposal of 
three Indian tribes of Wisconsin to acquire the St. Croix Meadows 
Dog Track site in Hudson, Wisconsin. He understand it will be 
their intention to petition your office for transfer of such lands 
in trust for establishment of an off-reservation casino. While we 
are reluctant to intervene in a proposal outside Minnesota, we see 
serious adverse implications for the gaming enterprises of the 
Indian tribes of Minnesota, and for the delicate relationship which 
has been achieved by the State of Minnesota and the Minnesota 
tribes of such a proposal is approved. 

We concede that we would have little reason to oppose this 
proposal if the site was located on the existing reservations of 
these three tribes. However, this land is not on those 
reservations. In fact, the site is far removed from the 
reservations of those tribes. 

The taking of these lands in trust for those Wisconsin tribes 
and the establishment of a Class III Indian gaming enterprise will 
have a severe, adverse impact on the economic viability of gaming 
enterprises of the Shakopee Mdewakanton Dakota Tribe and the 
Prairie Island Sioux Community of Minnesota. The immediate market 
area of these two enterprises is the Minneapolis-St. Paul 
metropolitan area. Hudson is just across the river from this area, 
and, therefore, it is very clear why the dog track proposal is 
being pushed. Its success is dependent upon drawing from the 
Minnesota market. Not only would this off-reservation Indian 
casino unfairly undercut the economic viability of our Minnesota 
tribal gaming enterprises, it will also weaken the economy of the 
State of Minnesota. 

The opening of an of f-reservation casino in close proximity to 
the major markets of Minnesota could also upset the working 
arrangement the State of Minnesota has developed with the Indian 
tribes on gaming activity. Because of the amicable agreement to 
gaming compacts covering Class III gaming on the reservations of 
the Minnesota tribes, those tribes have adopted a policy of not 
pursuing, or accepting offers of, off-reservation fee-to-trust land 
transfers for gaming purposes. Based upon their policy, concrete 
proposals in that respect have been rejected by the Minnesota 
tribes. The Secretarial approval of an of f-reservation fee-to- 
trust transfer for gaming purposes in the Twin Cities market area, 
even though in the State of Wisconsin, might cause the Minnesota 
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tribes to reassess their policy when faced with that kind of 
precedent. 

Section 20 of the Indian Gaming Regulatory Act requires the 
Secretary of the Interior, prior to approving any fee-to-trust 
transfer for gaming purposes, to consult with officials of other 
nearby tribes. It was the intent of Congress that the Secretary, 
in deciding whether or not to take lands in trust for an Indian 
tribes for gaming purpose, outside of their own reservations, to 
give the most serious consideration to the impact that such a 
decision would ’have on other nearby tribes, for whom the Secretary 
has a trust obligation. We believe that the case can easily be 
made that such a decision in the St. Croix Meadows Dog Track would 
be devastating to the existing economic activities of the Minnesota 
tribes. 

We strongly urge you to examine very closely the impact of 
your decision in that case on the Minnesota Indians tribes and upon 
the State of Minnesota itself. 


Sincerely, 


Dave Durenberger Paul David Wellstone 

U. S. Senator U. S. Senator 


James L. Oberstar 
M.C. 


Timothy Penny 
M.C. 


David Hinge Jim Ramstad 

M.C. M.C. 


Bruce F. Vento 
H. C. 


Martin Olav Sabo 
M. C. 


Rod Grams 
M.C. 


Collin C. Peterson 
M.C. 
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United States Department of the Interior 

OFFICE OF THE SECRETAKY 



MAH 2 4 1994.' 


Mr. Myron Ellis 
Chairman 

Minnesota Indian Gaming Association 
Rt. 2, Box 95 

Cass Lake, Minnesota 56633 
Dear Chairman Ellis: 

Thank you for your letter of January 10, 1994, to Secretary of the Interior Bruce Babbitt. 
Your letter has been referred to this office for response. 

You are writing on behalf of the Minnesota Indian Gaming Association to express the 
Association's concerns over the proposed fee-to-trust acxguisition of the St. Croix 
Meadows Dog Track by three Wisconsin tribes, the Lac Courte Oreilles Band, the Red 
Cliff Band and the Sokaogon Chippewa Community. 

The three tribes have filed an application with the Bureau of Indian Affairs (BIA) to have 
ihe track property converted to trust status. The property is intended for a combined 
race track and Class III casino. 

The application is currently being reviewed by the BIA Minneapolis Area Office. 
Because the property to be acquired in trust is for gaming, the Minneapolis Area Director 
(Area Director) has initialed Ihe Section 20 consultation required by the Indian Gaming 
Regulatory Act (IGRA), 25 U.S.C. i 2719. Subsection (b)(1)(A) of Section 20 of the 
ICRA requires consultation with stale, local officials and nearby Indian tribes, a two-part 
determination by Ihe Secretary and concurrence by the Governor of Ihe state. 

We are informed that all of the Minnesou tribes have been 'consulted' and asked to 
comment on the proposed acquisition. Because this is Ihe only onronunily for Ihe tribes 
to express their views and objections to the proposed trust acquisition, it is important Dial 
the tribes respond to Ihe Area Director's consultation letter. Any and all factual 
information in support of their respective positions should be provided to the Area 
Director for consideration. This is Ihe appropriate means to ensure that Ihe Minnesou 
tribes' views are considered. In this regard, we are providing a copy of your letter to 
Uie BIA Minneapolis Area Office for information. 
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At this time all actions concerning the review and analysis of the application are being 
handled by the Area Office. The Area Office has not yet submitted its findings and 
recommendation to this office. Thus, we arc not in a position to discuss the merits of 
the proposed acquisition. 

Thank you for your interest in Indian gaming. 

Sincerely, 


Ada E. Deer 

Assistant Secretary - Indian Affairs 

cc: Minneapolis Area Office 

Vice Chairman Stanley Crooks, Minnesou Indian Gaming Association 
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BlueDog Law Office, P.A. 

SOUTHGATE OFFICE PLAZA. SUITE 670 
SOOl WEST BOTH STREET 
BLOOMINGTON. MN S&437 


Kurt V. BlueDog • 
William J. Hardacker 
Andrew M. Small 
SJcven F. Olson •• 
Vanya S. Hogen Kind 



March 25, 1994 


Also admitted in: 
* Wisconsin 
•• South Dakota 
••• Only admitted in: 

Montana 


The Honorable David Minge 

1508 Longworth House Office Building 

Washington, D.C. 20515 

RE; Hudson Dog Track/Casino Proposal 

Dear Congressman Minge: 

Thank you so much for the opportunity to meet with you on March 9, 1994 to 
discuss the matter relating to the effort on the part of certain Wisconsin Indian 
Tribes to place a tribal casino in Hudson Wisconsin at the St. Croix Meadow Dog 
Track. As Chairman Stanley Crooks and I explained at that time the Minnesota 
Indian Tribes, collectively through the Minnesota Indian Gaming Association, have 
actively opposed this initiative for the reasons stated in the materials which we left 
at your office. Most particularly we believe that placement of such lands into trust 
for gaming purposes would be detrimental to the Minnesota Tribes and to the Slate 
of Minnesota because it would draw the Minnesota population to Wisconsin and 
thus interfere with the Minnesota Tribal Gaming Markets; it would create what 
could amount to a precedent for other rural Tribes to move into more heavily 
populated urban areas; and it could well serve to disrupt the delicate Tribal/State 
balance which the Minnesota Tribes have been able to achieve with regard to 
working amicably with state officials on gaming issues. Additionally, and as we 
Slate in the Shakopee Tribal Resolution, we believe that the subject Hudson 
Wisconsin acreage here at issue has been historically recognized in the Treaty of 
1825, and in the Treaty of 1837, as well as within the proceedings before the Indian 
Claims Commission, as historically Dakota Mdewakanton territory. Thus if such 
lands were to be utilized by any Indian Tribe it seems most appropriate that this 
been done by a Dakota Tribe; and as Explained in the resolution our Dakota Tribes 
have declined to request such a fee-io-trusl status based on our existing relationship 
with the State of Minnesota. 

We therefore are requesting, pursuant to our discussions with you, that your 
office coordinate an effort among the Minnesota Congressional delegation to 
collectively correspond with Intenor Secretary Babbitt in opposition to the proposal 
on the part of the Wisconsin Chippewa Tribes. A draft of a letter for this purpose is 
enclosed herein. 
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BlueDog Law office, P.a. 


RE: Hudson Dog Track/Casino Proposal 

March 25, 1994 
Page 2 


Please contact me at the number listed above or our Washington D.C. 
representative Franklin Ducheneaux at (MUBHiVif we can provide further 
information. Many thanks for your assistance on this important matter. 

Sincerely, 



Enclosure 


cc: Myron Ellis, Minnesota Indian Gaming Association 

Stanley Crooks, Minnesota Indian Gaming Association 


sm$c\mi$c\iicfo:xdt ikf 
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March 25, 1994 


The Honorable Bruce Babbitt 
Secretary of the Interior 
Department of the Interior 
1849 C Street, N.W. 

Washington, D.C. 2040 

Dear Mr. Secretary: 

We are writing to express our deep concern about a proposal of three Indian 
tribes of Wisconsin to acquire the St. Croix Meadows Dog Track site in Hudson, 
Wisconsin. We understand it will be their intention to petition your office for 
transfer of such lands into trust status for establishment of an off-reservation casino. 
While we are reluctant to intervene in a proposal outside Minnesota, as well as in a 
proposal involving other Indian tribes, we see serious adverse implications for the 
gaming enterprises of the Indian tribes of Minnesota, and for the delicate 
relationship which has been achieved by the State of Minnesota and the Minnesota 
tribes if such a proposal is approved. 

We concede that we would have little reason to oppose this proposal if the 
site was located on the existing reservations of these three tribes. However, this 
land is not on those reservations; in fact, the site is far removed, by hundreds of 
miles, from the reservations of those tribes. 

The taking of these lands into trust for those Wisconsin tribes and the 
establishment of a Class III Indian gaming enterprise will have a severe, adverse 
impact on the economic viability of the gaming enterprises of the Minnesota Indian 
Tribes, most particularly the Shakopef Mdewakanton Dakota Tribe, the Prairie 
Island Sioux Community of Minnesota and the Mille Lacs Band of Chippewa. The 
immediate rrurket area of these enterprises is the Minneapolis-St. Paul metropolitan 
area. Hudson is just across the river from this area, and, therefore, it is very clear 
why the dog track proposal is being pushed. Its success is dependent upon 
drawing from' the Minnesota market. Not only would this off-reservation Indian 
casino unfairly undercvt the economic viability of our Minnesota tribal gaming 
enterprises, it will also weaken the economy of the Slate of Minnesota. 
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The opening of an off-reservation casino in close proximity to the major 
markets of Minnesota could also upset the working arrangement the State of 
Minnesota has developed with the Minnesota Indian tribes on gaming activity. 
Because of the amicable agreement in gaming compacts covering Class III gaming on 
the reservations of the Minnesota tribes, the Minnesota tribes have adopted a policy 
of not pursuing, or accepting offers of off-reservation fee-to trust land transfers for 
gaming purposes. Based upon this policy, concrete proposals in that respect have 
been rejected by the Minnesota tribes. The Secretarial approval of an off-reservation 
fee-to-trust transfer for gaming purposes in the Twin Cities market area, even those 
in the State of Wisconsin, might cause the Minnesota tribes to reassess their policy 
when faced with that kind of precedent. 

Section 20 of the Indian Gaming Regulatory Act requires the Secretary of the 
Interior, prior to approving any fee-to-trust transfer for gaming purposes, to consult 
with officials of other nearby tribes. It was the intent of Congress that the Secretary, 
in deciding whether or not to take lands in trust for an Indian tribes for gaming 
purpose, outside of their own reservations, to give the most serious consideration to 
the impact that such a decision would have on other nearby tribes, for whom that 
Secretary has a trust obligahon. We believe that the case can easily be made that 
such a decision in the St. Croix Meadows Dog Track would be devastating to the 
existing economic activities of the Minnesota tribes. 

We strongly urge you to examine very closely the impact of your decision in 
this case on Minnesota Indians tribes and upon the State of Minnesota itself. We 
urge you to decline to take the subject lands located in Hudson, Wisconsin into trust 
status. 


James L. Oberstar 
M.C. 


Timothy Penny 
M.C. 


David Minge 
M.C. 


jim Ramstad 
M.C. 


Bruce F. Vento 
M.C. 


Martin Olav Sabo 
M.C. 


Rod Grams Collin C. Peterson 

M.C. M.C. 


smsc\misc\tMbbit.(kf 
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BlueDog Law Office, P.A. 

SOUTWGATE OFFICE PLA2A. SUTTE 670 
500 i WEST aOTH STREET 
BLOOMINGTON, MN SS+37 


Kun V, BlueDog • 
william J. Hardacker 
Andrew M. Small 
Steven F Olson 
Vanya S Hogen-Kino 



March 25, 1994 


Also admitted in; 
• Wisconsin 
” South Dakota 
Only admitted in; 

Montana 


The Honorable David Minge 

1508 Longworth House Office Building 

Washington, D.C. 20515 

RE: Hudson Dog Track/Casino Proposal 

Dear Congressman iVLinge; 

Thank you so much for the opporninity :o meet with you on March 9, 1994 to 
discuss the matter relating to the effort on the parr of certain Wisconsin Indian 
Tribes to place a tribal casino in Hudson Wisconsin at the 5t. Croix Meadow Dog 
Track. As Chairman Stanley Crooks and I explained at that time the Minnesota 
Indian Tribes, collectively through the Minnesota mdian Gaming Association, have 
aenvely opposed this initiative for the reasons sated m the materials which we left 
at your office Most pariiculariy we believe d\at placement of such lands into trust 
for gaming purposes would be detrimental to the Minnesota Tribes and to the State 
of Minnesota because it would draw the Minnesota population to Wisconsin and 
thus interfere with the Minnesota Tribal Gamme VUrkets; it would create what 
could amount to a precedent for other rural Tr.ces to move into more heavily 
populated urban areas; and it could well ser^e cc disrupt the delicate Tribal/Siate 
balance which the IvUnnesota Trices have been acie to achieve with regard to 
working amicably with state officials on gaming issues. Additionally, and as we 
state in the Shakopee Tribal Resolunon, we believe that the subject Hudson 
Wisconsin acreage here at issue has been historically recognized in the Treaty of 
1825, and in the Treary of 1837. as well as within the proceedings before the Indian 
Claims Commission, as historically Dakota Mce'.vakanion territory. Thus ix such 
lands were to be utilized by any Indiatj Tribe it seems most appropriate that this 
been done by a Dakota Tribe; and as e.xplained in the resolution our Dakota Tribes 
have declined to request such a fee-to-trust sums based on our existing relationshio 
with the State of iVUnnesota. 

We therefore are requesting, pursuant to cur discussions with you, that your 
office coordinate an effort among the Minnesota Congressional delegation to 
collechvely correspond with Intenor SecTeiaiy Babbitt in opposition to the proposal 
on ihe part of the Wisconsin Chippewa Tnbes. A draft of a letter for this purpose is 
enclosed herem. 
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BlueDog Law Ofrce. P.A. 


RE; Hudson Dog Track/Casino Proposal 
March 25, 1994 
Page 2 


Please contact me at the number listed above or our Washington D.C. 
reoresentative Franklin Oucheneaux we can provide further 

iru'ormation. Many tharrks for your assistance on this important matter. 

Sincerely, 



Enclosure 


cc: Myron Ellis, Minnesota Indian Gammg .s.sscciation 

Staniey Crooks, Minnesota Indian Gaming .Association 


4m3cNmi5C^ifc;o'«at.(k: 
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CnngrtSS of ti)e 

J^avtst of &eptMtiiiatibej 
Buijui(un. SC 20515 
May 1, 1>94 


The Honorable Bruce Babbitt 
Secretary o£ the Interior 
1849 C Street, NW 
Washington, D.C. 22040 

Dear Secretary Babbitt : 

We are writing to express our concern about a proposal of 
three Indian tribes o: Wisconsin to acquire the St. Croix Dog 
Trade site in Hudson, Wisconsin. We understand it will be their 
intention to petition your office for transfer of such lands into 
trust status for escablishieent of an off -reservation casino. 

While we are reluctant to intervene in a proposal outside 
Minnesota, we see serious adverse implications for gening 
enterprises of the Indian tribes of Minnesota, and for the 
delicate relationship which has been achieved by the State of 
Minnesota and the Minnesota tribes if such a proposal is 
approved . 

We recognize chat we would have little reason to oppose this 
proposal if the site was located cn the existing reservations of 
these tribes. Hewever, this land is not on those reservations; 
in fact, the site is hundreds of miles from the reservations of 
Che tribes. 


The talcing of these lands into trust for those Wisconsin 
tribes and the establislnent of a Class III Indian gaming 
enterprise will have a severe and adverse impact on the economic 
viability of the gaming enterprises of the Kinsesoca Indian 
Tribes -- most particularly the Shalcopee Mdewakanton Dakota 
Tribe, the Prairie Island Sioux Coanmnity of Klnneaota end Che 
Mille Daca Band of Chippewa. The immediate market area of these 
enterprises is Che Minneapolis-St. Paul metropolitan area. 

Hudson is just across the river from this area, and', therefore, 
it is ve^ clear why the Dog Track proposal la being pushed. Its 
success is dspendent upon drawing from Che Kinnesoca aiarkec. Not 
only would this of f-reservafion Indian casino unfairly undercut 
the economic viability of our Minnesota tribal gaming 
enterprises, it will also weaken the economy of the State of 
Minnesota . 

The opening of an off-raaervacion casino in close proximicy 
CO Che major markets of Minnesota could also upset the working 
arrangement the State of Minnesota haa developed with the 
Minnesota Indian tribes of gaming activity. Because of the 
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Sccrec 2 LrY Babbies, 
May 1, 1994 


amicable agreeraeoc in gaming cciapaccs covering Class III gaining 
on the reservations o£ the Minnesota tribes, the Minnesota tribes 
have adoptee a policy o£ not pursuing, or accepting alters of 
off -reservation £ee-co-crust land transfers for gaming purposes. 
Based on this policy, concrete proposals in that respect have 
been rejected by the Minnesota tribee. The Secretarial approval 
of an of f -reservation fee-to-trust transfer for gaming purposes 
in the Twin Cities market area, even those in the State of 
Wisconsin, might ceuse the Minnesota tribes to reassess their 
policy when faced with that kind of precedent. 

Additionally, it appears that the subject Hudson, Wisconsin 
area at issue has been historically recognized as Dakota 
Mdewafcancon territory. Me understand that the basis for this 
territory are in the Treaty of 132S. the Treaty of 1837, and the 
proceedings before Che Indian Claims Commission. Thus if such 
lands were to be utilized by any Indian Tribe, it seems most 
appropriate that this be done by a Dakota Tribe. The Dakota 
Tribes have declined to request such a fee-to-trust status based 
on their existing relationship. 

Section 20 of rh* Indian Gaining Regulatory Act requires the 
Secretary of the Interior, prior to approving any fee-to-trust 
transfer for gaming purposes, to consult with officials of other 
nearby tribes. It was the intent of Congress tl>at the Secretary, 
in deciding whether or not to cake lands in cruet for an Indian 
tribe for gaming purposes, outside their reservatiens , to give 
the most serious consiceraticn to Che impact chat such a decision 
would have on other nearby tribes, for whom the Secretary has a 
trust obligation. We believe that Che case can easily be made 
that such a decision in the SC. Croix Meadows Dog Track would be 
devastating to Che existing economic activities of the Minnesota 
tribes. 

w« strongly urge you to examine very closely Che impact of 
your decision in this case on Minnesota Indian tribes and upon 
Che state of Minnesota itself. He urge you to decline Co cake 
Che subject land located in Hudson, Wisconsin into Crust status. 




SecreLary Babbi 
May 1, 1994 
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BlueDog Law Office, P.a. 

SOUTHGATE OFFICE PLaZA. SUITE 670 
SOOl WEST BOTH STREET 
BLOOMINGTON. MN 55437 


Kun V BlueDog • 

William J. HarOacker 
Andrc'-v M. Small 
Sieven F Olson •• 

Vanya S HOgcn-KinO 

Paul David Wellstone 
U.S. Senate 
Washuigton, D C. 50510-2303 

RE: Hudson Wisconsin Dog Track 

Dear Senator Wellstone: 

[ am writing at the direction of the Minnesota Indiarx Gaming Associahon to 
follow up on a matter which is of the utmost importance to the Minnesota Tribes. 
Somenme ago we were informed that three Indian Tribes from the State of 
Wisconsin were in the process of petmoning the Department of the Interior to place 
the St. Crout Meadows Dog Track, located in Hudson Wisconsin, into trust status 
with the United States Government. The purpose of this move was to allow those 
tribes 10 conduct a high stakes Class III gambling casino at that location and to draw 
customers from the more heavily populated Twin Cities area. The Tribes in 
Minnesota were at that time understandably reluctant to interfere and so ive 
therefore took no action at that time m the hope that the project would stumble on 
U S own accord. Somewhat to our dismay however, we discovered that the project 
is alive and well and is presently being seriously considered at the top level within 
the Department of the Interior. I am writing therefore on behalf of the Tribes to 
request your participation and intervention in this matter m opposition to the 
initiative. 

The enclosed materials are self-explanatory, we previously had forwarded and 
debvered a copy to your office, and they serve to explain the back drop to this 
situation. We ^Uy recognize that as our United States Senator, and particularly as a 
member of the Senate Committee on Indian Affairs, that your view on this matter is 
cntical. We are therefore requesting your direct intervention with the Secretary of 
Intenor in opposition to the creation of a high stakes gambling casino in Hudson 
Wisconsin. Please contact me if I can provide further in/ormation. 

Sincerely, 


Enc. 

cc: MICA Chairman, Myron Ellis 

MIGA Vice-Chairman. Stanley R. Crooks 
oiKerVmigiVt^clIdgtr (kr 




Also aomined in: 
• Wisconsin 
” South Dakota 
' Only aomitted in: 

.vioniana 
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United States Department of the Interior 

CL'RILAU OF INDIAN APPAIIIS 

.I*'l 


Natur:ii Resources 


Marjorie Anderson, Chairman 
Miile Lacs Business Committee 
HCR 57, Box IS-^ 

Onamia , MN 56359 

Dear Ms. Anoerson: 



June 20, 1994 


The Bureau of Indian Affairs, Great Lakes Agency is providing a copy of 
the Addendum (referred to as the AddendumJ to the "Environmental 
Assessment for St. Croi.x .Meadows Greyhound Racing Park, Hudson, 
V i scons in . j'anuary 1955," (referred to as the EA i for your review and 
comments, pursuant to the requirements of the National Environmental 
Policy Act I NEF.A 1 in 40 CrR Parts laOO-iSOS. Also included in the 
package is a copy of the Notice of Availability i N'OA ) and DRAFT finding 
of no significant impact ( rONSI ) for the proposed project. 


The enclosed Addendum describes Che proposed federal trust acquisition 
of, and addition of class III gaming to, the St. Croi.x Meadows Greyhound 
Racing Park in Hudson, "I, by the Red Cliff and Lac Courte Oreilles 
Bands of Lake Superior Chippewa Indians and the Sokaogon Chippewa 
Community. The DRAFT rONSI was prepared, based upon the findings of the 
Addendum and original EA , and may be signed if no significant 
environmental impacts are identified during the 30-day comment period 
>June 23, 1994 - July 23, 19941. 


Copies of the EA can be viewed at the Hudson Public Library, 304 Locust 
ivenue, Hudson, VI; at the Bureau of Indian Affairs, Great Lakes Agency, 
eI5 Main Street Vest. Ashland. VI; or at the Bureau of Indian Affairs, 
Minneapolis Area Office, 331 South Second Avenue, Minneapolis, HH> 


Comments regarding this proposed action, the DRAFT FONSI, and/or the 
Addendum may be submitted during the 30-day comment period to the above 
address in care of the Superintendent. 


Contact Marie Kuester, Natural Resources Specialist, 
for additional information. 


Sincerely , 



Enclosures 
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United States Department of-’ the Interior 

BL R£.AL OF INDUN AFFAIH-S 

Cfcjl Lii.ci'Aifcni.'i' 


rn 


Macurii 


Resources 


Jo.V '> '5 


^ 9 ^ 


N0TIC2 OF AVAILABILITY 


Aji adcendu-n (referred to as the Addeeduml to the " Er.virormental 
Assessment for St. Croix Meadows Greyhound Racing Park, Hudson, 
Wisconsin. January 1988" (referred to as the EA) and 'OElArT' 
Finding of Mo Significant Impact (FONSI) have been prepared for the 
proposed trust acquisition of, and addition of class III gaming to, 
the St. Croi.x Meadows Greyhound Racing Park by the Red Cliff auid 
Lac Courte Oreilles Bands of Lake Superior Chippewa India.ns, and 
the Sokaogon Chippewa Community. These documents have been 
prepared pursuant to requirements of the National Environmental 
Policy .Act (MEPA) in 40 C-?. Parts 1500-1508. 

Brief Oeacription of Proposed Action 

The three Indian Tribes mentioned above propose to place 55.82 
acres, consisting of the St. Croix Meadows Greyhound Racing 
Facility including the principle structure (grandstands), crac,k 
facilities, paddock and kennel facilities, and northern par.king 
loo. into federal trust for the purpose of operating a class III 
gaming facility, in addition to the existing pari-mutuel dog track 
operation. The main parking lot to the west of the grandstand 
building is not intended for trust acquisition. 

Availability and Caamencs 

The Addendum contains information regarding the proposed project, 
site description/background, alternatives to the proposed action, 
possible environmental impacts, mitigation plans, and conclusions. 
Interested parties can view copies of the draft FONSI, the 
Adde.ndum, and the E.A at t.he Hudson Public Library, 304 Locust 
.Avenue, Hudson,, wi; at the Bureau of Indian Affairs, Great Lakes 
•Agency, 615 Main St. w., .Ashland, wi; or at the Bureau of Indian 
Affairs. Minneapolis Aree Office. 331 South Second .Avenue, 
Minneapolis, KN. t 

Comments regarding the proposed action, the draft FONSI. and/or the 
Addendum may be submitted within 30 days of the date of this 
publication notice to the letterhead address above in care of the 
Superintendent. If no significant environmental impacts are 
identified within the 30 day period, the draft FONSI will be signed 
and the NEP.A process complete for the proposed project. 

Contact Mark Kuescer, Natural Resources Specialist, at (715) 682- 
4527 if any additional information is needed. 
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Uniced Scares Deparrmenr of rhe Incerior 

BL R£.A.L- OF tNDlAN .yF.yR.S 
Crcui Llkrt Ai^cnr/ 

AiiiUn.l '•v'.4c<'f.*jr. 

% irrir •[rtn ro 

Nacurai P.ssourcss 


FINDING OF NO SIGNIFICANT 

An addendum (referred co as Che 
■ Environmencal Assessment for £c . Croix Meadows Greyhound 
Racing Park. Hudson, Wisconsin, January 1988" (referred co as 
Che EA) , has been prepared for che proposed crusc acguisicion 
of. and addition of class III gaming co, che St. Croix Meadows 
Greyhound Raci,ng Park by che Red Cliff and Lac Cource Oreilies 
Hands of Lake Superior Chippewa Indians,, and che Sokaogon 
C.hippewa Community. These documents have been prepared 
pursua.nc co recuiremencs of the National Environmencal Policy 
.Act (NEP.A) in 40 CEP, Parcs 1500-1508. The addendum was 
prepared by Eisc.hof u Vasseur from Oak Park, Illinois, and Che 
E.A was prepared by Mid-Scaces Associates, Inc. 



IMPACT 

.Addendum) co che 



Frojecc Descripcion 

The Red Cliff and Lac Cource Oreilies Bands of Lake Superior 
C.hippewa Indians and che Sokaogon Chippewa Conmunicy propose 
to purchase, and place into federal crusc, 55.82 acres 
consisting of che SC. Croix Meadows Greyhound Raci.ng Facilicy 
including che principal scruccure, crack facilities, paddock 
and kennel facilities and parking lot co che north of che 
principal building, for the purpose of operating a class III 
gaming facility in addicion co che e.xiscing pari-mucuel dog 
crack operation. The main parking lot west of Che grandstand 
building is not intended for crusc acguisicion. 

The existing: grandstand would be remodeled Co accommodate 
gaming acrivicies, however, most support facilities (kitchen, 
washrooms, office space, etc.) would be maintained. 

r 


Need for Project 

The Three Tribes ancicipace che generation of revenues from 
the proposed project that are needed for coronunicy development 
for each Tribe. 
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ADDENDUM TO THE ENVIRONMENTAL ASSESSMENT FOR 
ST . CROIX MEADOWS GREYHOUND . RACING PARE 
HUDSON. WISCONSIN, JANUARY 1988 


Table df Contents: 


* The Addendum by Bischof and Vaaseur, OaJc Park. IL 

* Accachmenc I: Prapaaed Tribal Gaaiinff FacillCy Impaccs on 

Socioeconomic Conditions 

* Attachment IT: Proposed Casino Development Impact on the 

City o£ Hudson 

* Attachment III Impact Assessment of Proposed Casino on St. 

Croix County 

* Attachment IV: Agreement for Government Services 
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?ro:iecc Altemacives and Possible laipaccs j 

T.irse aicarp.acives have beep, proposed. ".iiberr.acive One" is 
rhe proposed pro’-^nc. Severai poss.i.bic i.iiicacis have been 
addressed in Che .addendum regarding c.his aicernacive. 
Possible negacive socrceccnomic inipaccs on c.he Cicy of Hudson 
and St.., Croi;< County, have been addressed and minimized 
through the ".igreamenc for Government Ser'/ices" developed 
between the Cicy, the County and Che three Tribes. Possible 
negacive i.mpacts to Tribes with gaming facilities in the 
general area of the proposed facility are also addressed in 
the E.i adde.ndum and are e.xpected to be minimal. It is not the 
intent of c.he NEP.A process to limit competition for business 
profits. Possible social impacts are addressed in both the 
addendum and the original EA. T.he proposed project is 
projected to have similar attendance as Che original dog cracJc 
facility was designed to manage, and Che impacts to the social 
environment would, similarly, not be considered significant. 
The addition of one form of gaming to a facility, already 
established for c.he purpose of gaming, would also not be 
considered significant. 

".-.icernacive Two", proposes chat the c.hree Tribes would 
construct a new Tribal gaming facility at an alcemace 
locacicn. This aicernacive would have similar impacts as the 
proposed action and would include the environmental impacts 
associated with constructing an entire new facility. 

■Alternative Three" is the "No Action" aicernacive. The 
environmental impacts associated with this aicernacive would 
be mini.tiai, however, the proposed need to gain revenues to 
enhance Tribal community caveiopmenc would not be met. 


rindings and Conclusion 

Based upon the findings of the £A and Che .Addendum regarding 
this proposed action and the alternatives considered, it has 
been determined chat the proposed action will not have a 
significant impact on the quality of the human and/or natural 
environment, and the preparation of an Environmental Impact 
Statement will not be necessary. 


Superintendent, Great Lakes Agency 


Dace 
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.\!ay 23. 1994 

Mr. Elliot Moffen 

Tnbal Operauons Officer 

United Smes Depanment of the loiehor 

Bureau of Indian Affairs 

Minneapolis .Area Office 

331 South 2ad Avenue 

Minneapolis. .MN a5401-234l 

R£; St. Croix Meadows Greyhound Racing Park 
2200 Carmichael Road 
Hudson. Wisconsin 
E.nvironmenui Assessment .Addendum 

Dear .Mr. Moffen: 

Bischof &. Vassetir (B&VO has been requested by Mr. WilHam Cadotte on behalf of ihe Lac 
Coune Oreillcs Tribal Government, to submit a response to your review response letter, dated 
May 19. 1994. As we discussed dunng our telephone conversation, we art submining the 
Environmenul Assessment (ELA) prepared by Mid-States Associates. Inc. as pan of the 
Wisconsin Racing Board License Application for the St. Croix Meadows Greyhound Racing 
Park. lo addition, we are submining an addendum to the racetrack EA which discusses the 
potential impacts tnmsfe.'nng the sice to be held in trust by the United States on behalf of the 
three tribes and remodeling the existing grandstand area to accommodate the new tribal gaming 
faciiiry may have on the natural resources, cultural resources, socioeconomic resoumes. and 
uroan resources of the site. 

Section 102 (2) of the National Environmental Policy Act (NE?A) establishes procedures which 
are binding on all Federal agencies. The primary requirement of NEFA is that an environmental 
impact statement (EIS) be prepared for every major Federal action which may significantly affect 
the quaiity of the human envirooment. Due to the tribes’ application for transferring the site to 
be held m trust by the United States on behalf of the three tribes, the lead Federal agency 
responsible for enforcing the NEPA requirements is the Bureau of Indian Affairs (BIA). An 
environmenul assessment (EA) is a less-detailed document which may used to determine whether 
an EIS is required. If. based on an EA. it is determined that an EIS is not required, the 
responsible line official, in thu case the BIA Area Director, signs a finding of no significant 
impact (FONSI). 



may 2 6 1994 
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Site Descripiion/ Background 

The sue iS locaccd at 2^00 Carmichaei Road in Hudson. Wisconsin, approxb-naieiy one mils 
south of C-rmscr.aa: rwCiTruCra-tc ‘Zi" L'lcrciunzc. Thr sue cunsisa -jf approximateiy 
55 32 acres located in the fract: ••.al Northeast Quaner and Southeast Quarter of the Northeast 
Quarter. Section 6. Towns.up 2. .Nonh, Range 16 West. City of Hudson. Saint Croix Count)’. 
Wisconsin 

In June 1991. the St. Croct Meadows Greyhound Racing Park opened on the site. The facility 
consists of a racing area, enclosed grandstand and clubhouse, kennels, and parking areas. The 
racetrack is open year roumi and has twenty keni^is. each kennel having the capacity of housing 
up to 12 greyhounds each. The raceaack currently employs approximattiy 2S2 employees, 
including the food service employees. Pnor to the construction of the racenack. the site was 
used for agnculmral purposes. 

The sue is located in a rural area in the southeast comer of the City of Hudson. Staail 
residesiial pockets are located to the south and east of the site. There are approximaieiy 13 
single family homes and 26 units of mulu-family housing located alone County Trunk Highway 
"F*. There arc an additiooai 16 rural residences located to the northeast of the site near the 
Cannichac! Road/Ioterstaie ‘94‘ interchange and approximately 20 homes south of the site Mar 
Tower Road. A quarry is located near the top of the bluff east of the site adjoining Tower 
Road. The quarri' is curreciiy operatmg. The balaiffit of the bluff is woodlands. Existing 
agricultural/pascure land is located co the north and west of the site. The Hudson I n d usimi 
Park, consisting of approximaiely 108 acres of privately-owned land, is located west of the site. 

Enviroomeocal Consequences 

Alftnaiivg One ■ Tnrufer (ht Sii; Into Tniii Sunn t nd rmnlement Tribal Gimine F»eiliiv 
Remodel A< PUnntj T he Preferred Alterraiive 

Alternative One would involve txusfemng the site to be held in trust by the United States on 
behalf of the three cnbes and unplement the eonvenion of the existing grandstand area into a 
tnbal gaming facility. The graz^sand area would undergo remodelling activities -so dial the 
space can accommodate the mbai gaming activities. Existing support facilities (i.e., knclicn. 
washrootos. office space, etc.) would be uttiized as much as feasible as part of the convexsioa. 
This is die preferred altenutive. AJierruiive One will have a positive impact on the economic 
growth and well being on the surrounding communities. Project planning and canoucDoo 
activities wtU provide valuable, * hands-^n training to members of the projea 
plaoningfimplementation team. Once complemd. the new tribal gaming fmiUty will provide 
several hundred permanent full-time employment opportunities. 

A. impacts on Natural Resources 

The transfer of the site to be held in trust by ihe United Suies on behaif of the three tribes and 
remodeling of the grandstand area lo accommodate a new tribal gaming facility would have no 
new significant short-term, long-term, or cumulative impacts on the regional geology, including 
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trJrock ana sous, ground xatrr'watcr qualir^', or climate. 

Tnt pbnnsd rsmodelLng sctivKics may t-.'nporarily result in increased levels of noise, dust, and 
;r_".aust fumes withui t.^e area where rerm««ie>"*^ ••ciiviiies occur. These umocCw "a":! be of 
reiacivcly jnort duration dirougnouc the early suges of the remodeling activities and will be 
isolated wn^tn the trandsiana area. Mitigation measures will include mainier-ance of 
coascruction equipment in good working order, proper muffling of construction eq'uipment. 
mamtainins secured access to the construction area, and conforming w-ich tribal and local 
ordinances and codes regarding consmicaon curfews. 

Current plans call for utilizing e.xisting raettraeJe facilities to house the new inbal gaming and 
support operations. Therst'ore. no new significant short-tenn. long-term, or cumulative effect 
on site soils erosion, storm water runoff flows, heating and cooling systems noise levels, or 
faciliry lighting are e.xpected as a result of transferring the site to be held in trust by the United 
Suites on behalf of the three tribes and remodeling the existing grandstand area to accommodate 
a new tr.baj gaming facility. An existing storm water collection system collects storm water 
runoff and directs it toward a retention pond located near the southwest comer of the parking 
area. From here, collected siorm water is allowed to evaporate, percolate into site soils, or 
slowly flow along a regional storm water control system towards the St. Croix River. 
.According to City of Hudson officials, the e.tisting storm water control system appears to be 
adequate to handle storm water runoff from the site. 

E.xtensivc traffic and air pollution modeling were performed as part of the Mid-Stares E.A.. 
.Access roads and parking areas were designed to accommodate the traffic counts expected from 
the planned acuons. According to City of Hudson officiais. regular ambient air monitoring and 
traffic evaluations of the racetrack operations have indicated no significant impact to traffic flow 
or ambient air quality. The proposed actions will utilize the existing traffic network. No new 
sjgruficam shon-temi. long-ienn. or cumulative impact is expected on area traffic and ambient 
sir quality is a result of the proposed acuoos. 

It IS not expected that any natural areas (native trees ami wildlife habitat) will be impacted by 
transfemng the site to be held in trust by the United States on behalf of the three tribes or 
remodeling the existing grandstand area into a new tribal gaming facility. Tbere are no 
anticipated impacts from the planned action on wetlands or other surface waters in the area. 
According to the National Wetlands Inventory map for the site, there arc no designated wetland 
areas located on the site. 

Since the WDNR did not identify any rare plant or animal species or other significant natural 
features known to occur widim the immediate vicinity of the site, the transfer of the site to be 
held in imst by the United States on behalf of the three tribes and remodeling (he existing 
grandsund area to accommodate a new tnbal gaming facility will have no significant impact on 
these rare resources. 

Since the planned action will utilize the existing racetrack facilities, they will not have a 
significant impact on prune or unique farmlands as described in the Farmiand Protection Policy 
Act. 



614 


D. [mD 2 c;s on CLlrur-1 Resourcrs 

No sigmflcar.: impact are expecied on cxher che cultural resources of the City of Hudson. Sc. 
CroK Cour.r. . cr L-.a aurrour.du:u -j—uriu^nei other Lhan the f'^isibie uncreare :r. v!s;:cc co 
vanous cultural activities. 

No tmpaci on histone or archaeological resources would be expected as a result of the transfer 
of the site to be held in trust by the United. States on behalf of the three tnbes and remodeling 
the e.-tisting grandstand area to accommodate a new tribal gaming facility. Prior to the 
construction of the racetrack, the site was used for agricultural purposes and none of the 
buildings located on the site are eligible for the National Register of Histone Places. 

If archaeological resources should be discovered during project remodeling, the Wisconsin Sute 
.Archaeologist and the Bureau of Indian Affairs Minneapolis Area Office would be concac'^d 
immediately and consulted to develop the appropriate discovery and treatment plan. 

C. Impacts on Socioeconomic Conditions 

The remodeling of the e.xisting grandstand area to accommodate a new tnbal gaming facility is 
c.tpecred to have a signirlcam positive impact on the current socioeconomic conditions of the 
City of Hudson. St. Croix County, and the surrounding communities. Acquisition of the 55.82 
cere s::e and transferring the land to be held in trust by the United States on behalf of the three 
tnbes is consistent with the tnbes' efforts to regain their lost land base. An efficient new tribal 
gaming facility, particularly a facility wuh most of the support operauons already present, will 
allow the inbes to funner compete within the rapidly expanding Indian gaming industry. 

The remodeling activities are expected to create several dozen temporary construction jobs. 
These temporary construction jobs and purchases will contribute positively to the local economy. 
In addition, as members of the project planning team commue through the planning process, they 
will gam valuable hands-on project planamg and raanage.Tient e.xpcricnce which can be applied 
10 other tnbal projests. 

Operation of the new cnbal gaimng factlicy will create several hundred pennanent fuil-time jobs 
which will have a positive effect on the^ihree tribal populations as well as the surrounding 
communities. Revenues generated by the proposed tribal gaming operations can be used to 
remvest in economic development opporrunnies on the three Reservations. Tribal gaming 
revenues are often the only source of economic development funding available to residents of 
Indian Counoy. The planned tribal gaming facility will also benefit other tourism-related 
businesses m the Hudson area by providing additional recreational variety for visitors to the 
area. 

D. Impacts on Urban Services 

No significant shon-term. long-tcnn. or cumuJauve impacts are expected on urban services as 
a result of the proposed actions. The existing racetrack facilities are supphed by exiting public 
water, sanitary sewer, electric, and telephone utilities. Access roads and adequate parking 
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f:cjiiiies also already c.xjs:. Fire protccr:on. police prorecuon. and emergency mecioal ser%'ice5 
provided by tfie City or H'jdson and St. Crou County are supplemented by Lh- racetmek 
laailiry s secuncy personnel. A formal uitergovcmmsnu! agreement between the three tnccs. 

ji Hudacn. St. C:ob; Count*.', and ruoetriik n'- 222 ii?“er:; regardirii cc-u^raciid g-r-emnicnr 
serv'ices has been submined ro the BIA os part of the fee to trust application package. This 
agreement states that the tribes and racetrack management will compensate local government 
bodies approximately SI. 15 million for the increased costs incurred by those government bodies 
to provide additional government services-to the planned tribal gaming facility and racennek 
operations, .^o additional inirasimcture wtU be constructed as part of the proposed actions. 

Alternative Two- Construct New Tribal Gaming Facility at an Alternative Location 


Tnis alierrutive would involve purchasing another parcel of land, transferring that propetry to 
be held in trust by the United States on behalf of the three tribes and construcong a new tribal 
gimme facility at the alternative location. Transferring another parcel of land to be held in mist 
by the United States on be.half of the three tribes and constructing a new tnbal gaming facility 
at bus akemative location would not eliminate any of the impacts discussed with Alternative 
One. Many of the same cegative impacts associated with AJtemative One would also be true 
for .Alternative Two. Constructms a new tribal gaming facility without utilizing the existing 
support facilities the e.xistmg ncemack offers will likely have a greater impact on the human 
environment that .Alternative One. In addition, other potential negative impacts, which are 
urkorcseeable a: •h-r tjce. may be possible. 

Alternative Three- Mo Action 


me third alternative would involve uking no action at this time. This alternative would have 
an overall negative impact on the Lhrtt tnbal communities and the communities surrounding the 
sue by limiting their ability to further compete in the rapidly expanding Indian gaming 
nurkerplace. None of the revenues expected to be generated by the new tribal gaming faciliry 
would be available for remvesting in economic development opporrunities on the three 
Reser.'ations. Tribal gammg revenues are often the only source of economic development 
funding available to the residents of Indian Country. Few, if any. of the expected benefits 
resulting from the additional employreeac and training opportunities associated with Alternative 
One. the preferred alternative, would be realized. 

Conclusion 

The Environmental Assessment and Addendum have analyzed the existing environment for the 
proposed transfer of the site to be held in trust by the Unites States on behalf of the three tribes 
and remodeling the existing grandstand area to accommodate a new tribal gaming facility, 
examined the proposed activities relatuig to the existing facilities, site, and operations, and 
ide.ntified potential environmental consequences of the proposed activities. No new significam 
short-ierm. long-term, or cumulative impact on the site's natural resources, cultural resources, 
socioeconomic resources, or urban resources were idenufied as a result of the proposed 
activities. 
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ajiVSouih Tjvlcf 
Ojk Park. Illinots 603C- 


May 25. 1994 

Mr Eilioi Moffett 

Tribal Openuons Officer 

United Stares Depirrment of the Interior 

Bureau of Indian Affairs 

Minneapolis Area Office 

jjl South Ind Avenue 

Minneapolis. MN Sa401-2Z41 

R£; St. Croix Meadows Greyhound Racme Pork 
2200 Carmichael Road 
Hudson. Wisconsin 
Site Cultural Resources Review 

Dear .Mr. .Mofferi: 

Enclosed please find copies of tetters from the State Historical Society of Wisconsin. Historic 
Preservation Division, and Mississippi Valley Archaeology Center. Inc. responsing to requests for 
imorrnatton regarding resources of irchiteouni. histoncal. or archaeoiogtcal significance at the site 
referenced above. These requests were made as pan of the environmental assessment performed of the 
sue supponing the Wisconsin Racing Board License Application for the St. Croix Meadows Greyhound 
Racing Park. Also enclosed is a copy of a more recent freedom of Information Act request made by 
Sischof -k Vasseur regarding the proposed aaions. 

The planned remodeling activities will take place within the existing grandstand area, a faeilicy that was 
constrjcisd only a few yean ago. This structure is not eligible to be listed in the Nation^ List of 
Histone Places. It is also unlikely to coouin resources of archaeological signiAcance. We therefore 
believe that the planned actions will not have a significant impact on any resources of axchiteccural. 
historical, or archaeological significance. We recommend that issue a Finding of No Significau impaa 
(FONSD for the transfer of the site to be held in trust on behalf of the three tribes and remodeling the 
existing grandstand area to accorrunodace a new tribal gaming facility. 

If you have any questions o r if we can provide you with any additional information, please feel free to 
contact me at^Bflmi^M 


Sincerely. 


Louis M. Vuscur 
Principal 


RECbVBi.^ 

may 2 f 1994 


enc. 
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333 Sct-tn livlcr 
Cak Part, idinois 603C<4 


June 9. 1994 

Mr. Elliot Moff= 

Tribal Opersiioss OfScsr 

Untud Sucks Depanzcss of ihe Icsrior 

Bureau of ladiaa Affairs 

MiRneasQlu Area Offlcs 

331 Souili led Avetue 

Misnsapaiis. MN 55401*22X1 

RE; St. Croix Madowj Greyheuud iUcin^ Park 
22X CnichaelKoad 
Hucscc. WucoDsin 

Eevira.vaenal Ax&euzsu Addsndua * Sociocsoccmic Icpacs 
Dfti: Sir. Siodsz: 

fiischof ± Viiseizr (E^V) has bees requested by Mr. WUliasi Cadoae ca bedalf of the four parties jocOBd 
togAher (0 pursue the projes iafetu^ aed above co provide addioenal discasrion regardtsc the pw»>weai 
imptc on Kicioeaaaeaic cosdioo&s as a result of gansfeaing the site to be held ia trust by the Uaitad 
States on behalf of the three tx^es sad reaodcUieg the exismg {Tasdstaad ares to arermmodate a nsv 
tribal gasieg facalicy. tbur parues icchtd* three federally recaptzsd Americaa Indian nibes. the 
Red Giff. Sokaoges. asd Lac Courts Oredtea Sacds of the Lake Sirpehor Cuppews. and as afiliace of 
CIS cuTtnt owes of Cie St. Croix Meado*^ Gr^houed Rarmg Pack. The i af o r s M CCS used to develop 
titis asseas^ht «as % wide no^e of public and private docusaas. as well as personal 

corasusieacen with penocs knowledgeable about the site acd viodry . Two key docnxeeats. An Anaiytis 
9 / the Econamic Impcc of ihe proposed Hudson Cbneg Paality on the Three Pamc^Man^ Tribes ard 
Jte Economy of the Stae of ^consin srd An Anoiysu of the Hofke: far the Adduian of Casino Ganes 
totheExsrni Gf’eyhound Raerrcdt Hear the Cry of Hudson, Wisconsin (February 15^), ate iscludcd 
as to ibis arirtrrrffTt 

Tbaok you for you 
have say cusstioru 


r procDoc aossaon to the suhshued Etrvirocsis 
. plosc do ncx hesitate to ceatact me ax ^ 


sal Asse&coeac and Adrtrasda. If you 


SiBcaeiy. 



Principal 
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Sc. Cl uix Trieuius^ GfcrsciQu 
Hti^Mii. Wtscoiisiis 
Proposed T^'baJ Gemm^ Faolxty 
rm pam oil S » 3 P Q» e nw ami g CoilditlaCS 

Tbe Eavuusaezai AssesGac i&d Addadi have anaiyzsd the easuss Gvircrrsest for ths p ro posed 
(nnsfer of the sice to be hdd ic oust by the t/oiced Sales an. behalf of the three federally rrropniTgd 
Amshcan Indian tribes who chose to paitxcpiie ia tbe proposed achons. the Red Qiff. Sokaagon. azsi 
Lac Courre Oreilles Bands of the Lake Superior Ciippewa. ind the rerodellicg of the esissas srasdnasd 
area to ^ new mbal In addidon. the proposed acdvities wo: g^armT>gj 

reiinn^ to the ragiliri g*, uts, 2 nd cperahoss. and poceacial cossequencs affecting the quality of 

the huais cnviromsi idenhned. The toliowteg discusses the pciszcal itrpaca on socioecsooniic 
conditions of the proposed actiocs. 

The TToro cffi a c aons are to have a si^zu£casi positive irr^aet on the cerrem socoeconossc 

ccr^hoss cf Lhe City of Hudson. St. Croix County, acd the surrousding caegnunaies. The proposed 
c^bal facility is is suooort at least 1,600 pemanssr. iullKizns jobs at the Hudson 

Icccncn vith an average oayroil over the cat rive years of approxinaaiety S3S inillicn, fringe 

bmeiits. In addition to the payroll, the preposed tribal gaming facility is erpestsd to pniehaso 
approamimly SIO millian in goo^ acd services {azsual avenge) frem e variety ef area suppliers. As 
the payroll supplier are reciroulatcd by residsna, it is expecsd to support an addtrtoaal 1,091 

jobs acd $18 nillioa per year in earnings for the saidy area. 

Tbe proposed rssodeliing acivities are ccpected to ceais levenl do 2 A ffsiiixffaiy coDStxuctxoo joos. 
TKr»= tcnpQiaiy ccnscuctios jobs and pmhases will coizibute positiveiy to ths local c sonoa y. In 
addioon. as esmben ^jecr p lamtng tKrptigV p tanin» ind eaMgggfOQ p mrf^S . 

they gain valuable, hacds-*oa project planning *nd canagemt^ expcitccs vhich can be applied to nher 
tribal projeca. 

The eunnsr dagtracic eperatioo has sustained locses in each of ths yenrs sifics its tranal opening. U Is 
uolikciy (bar ths dogmek would be able to operadog without a signincanc ipuigaiilnrioa SQCh 

as the proposed accoos. If the ocres: dogcnck were to close down, it wooid gcuf lare a signiflcaat 
oegaove inipacr on the sodoeconoouc conditions of the snidy area through the Iccss of enrur 500 diree: 
jobs, and 3<n tndirs: jobs, as well as the loss of approxinareiy $9 million in output acd approxixnasdy 
$3 milUoo in earrings by dogcrack axxi supplier ^^loyns. 

The transfer of tbe site to be held in frust by the Uoiisd States on behalf of tbe three tribes and 
remodeling the gjandstaod area to acconssodate a new tribal ganihig vUl bsve a 

sigcifcani positive effux on the socicccaoosuc coodinons of the Red Cliff Sotoogon, and Lae Coitrte 
Oreilies tnbal coaazznciues as well. Acquismon of ths site and transferring tbe Land to be held la trust 
by the United Stats on of the three mbs is coosistssr with the tribes' efforts to te^sa their lose 
(and base. .\n efficient new tribal gisung fmilrey. paznsilarly a fsciUty with ssost of tbe support 
facilines already presesi. will ailov Lhe mbes to faiihe: compete within a rapidly mpanding Tnrifaa 
laming industry. 

Bach of the three ciibs which have chosen to parheipate in the proposed acnccs continue to have high 
ntes of uacsploymes and peverry in sptte of having developed lo^ chbal gaming ftefliti g. This is 
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j\’/hinKmaInttiimGttmiHffAx.vxianpii 


Ms. Denise Homer 
Acting Area Director 
Bureau of Indian Affairs 
Minneapolis Area Office 
33 1 South 2nd Avenue 
Minneapolis, MN SS401-224I 

Date: July 20, 1994 


Dear Mr. Homer. 


Please accept this letter as the official response from the Minnesota Indian Gaining Associadoii 
10 both the Addendum and the FON.SI in relation to the St. Croix Meadows Greyhound Racing 
Park project. 

The M.I.GjA. members strongly oppose your findings and challenge there validity. We 
respectfully request an extension of the deadline date from July 23 to September 23 and ask that 
you meet with us to discuss this issue before any further action is taken. We do not feel that we 
have had adequate consultation as detailed in the Indian Gaming Regulatory Acl The comment in 
your draft Addendum under Project Alternatives and Possible Impacts states, "It Is Not The Intent 
Of The N.E.P.A. Process To Limit Competition For Business Profits". While this may be true for 
N.E.P.A. it does not hold true for I.G.R.A. as it is our contention that this action will have severe 
sociion/economic impacts on surrounding tribes. We would appreciate an immediate response to 
our request and if possible a meeting date when we can get together with you on this most serious 
issue. Please contact John McCarthy our Executive Director at our office in Cass Lake. 


Sincerely, 




Stanley Crooks 
Vice Chairman, M.I.G A. 


RL1.Box 9S CaMtlMlie,IUNSSm 
Phone 21H33S-7SZI FAX llh m-7X0 
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^AUl 0. WCLL$T0NE 


Biritd grates ^tnatr 

WASHINGTON. OC 30S 10-2303 


coMiMnict^ 

|M(«T MTVMS •ttwvt • 

ofo* wiiMM «9euHia 
««•«<•* 
MUMMMMM 


July 26 , 1394 


Tbe Konocablo Bruce Babbitt 
Secrotary of the Interior 
1049 C Street, RV 
Vashingtoa, DC 22040 

Dear Secretary Babbitt: . . 

I am writing to add my voice of concern to the voices of my 
KinTieaota Congressional colleagues regarding the proposal of 
three Wisconsin tribes to acquire the St. Croix Dog l^rack Site in 
Ihidoon, Wisconsin. 

It is my understanding that these Wisconsin tribes are 
petitioning your office to transfer the land into trust etatua in 
order to establish a gaming operation. Though X am very 
reluctant to intervene in an issue outside of Hlnnesota, I am 
concerned about the posaible advozse impact to Hlnnesota tribes 
and Minnesota tribal gaming enterprises 1£ such a plan is 
approved. 

If the proposed site of the casino were to be located on the 
reservation of any of these tribes, I would have little reason to 
express any opposition. Kowe'/er, the site is not located on or 
even near any of the reeervaeiona, but rather hundrede of miles 
away. 


The ivBBedlate market for this proposed Wisconsin casino it 
the Klnneapolis-St.Psul metropolitan area. The aatablishaent of 
such a gaming erTterprlse would have a negative impact on the 
econosiic viability of Minnesota Indian gaming enterprises >'» in 
particular the fih^opee Mdewaksnton Dakota, the Prairie Island 
Sioux Comaninity and the Mille L^cs Band of Chippewa. This off- 
cesesnratian gaming oparation would not only undermine the 
aeonoaULc viability of Hinneaote tribea, but alao weaken the 
economy of the State of Minnesota. 

The opening of an off-reservation casino in close proxljalty 
CO Che malor «ar)ceC8 of Minnesota could also upset the working 
arrangement the State of Minnesota has develops with the 
Minnesota trlbea on gaming activities. Because of thm asdcable 
agreement in gaming compacts covering Class III gaming on 


O 
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reBezv&rione / the Kinneaota tribes have adopted a policy of not 
pursuing or accepting offers of off-reeervatlon fee-to-truat land 
traaafeca for gaming purposes. Secretarial approval of an off- 
reservation fae-to-trust transfer for gaming porposes in the Twin 
Cities area, even those in the State of Wisconsin, might cause 
the Minnesota tribes to reassess their policy. 

Additionally, it appears that the subject Hudson, Wisconsin 
area has been historically recognized as O^ota Hdewaicanton 
territory* The basis for this is the Treaty of 1822, the Treaty 
of 1837 and the proceeding before the Indian Claims Conrission. 
Therefore, if such land vere to be utilized by any tribe, it 
would seem most appropriate that this be done by a DdJcota Tribe. 
The Dakota Tribes have declined to request such a fee-to-trust 
status based on their existing relationship. 

Section 20 of the In^an Caming.HegulatOQ^.Act requires . that 
the Secretary of the Interior consult with the officials of other 
nearby tribes prior to approving any fee-to-tnist transfer for 
gaming purposes. It was the intent of Congress that the 
Secretary give serious consideration to the impact that such a 
decision would have on nearby tribes, for whom" the Secretary has 
a trust obligation. I believe that a case can be made tliat a 
decision to approve the St. Croix Meadows Dog Track fee-to-trust 
transfer would have a devastating effect on the economies of 
Minnesota tribes. 

I strongly urge you to examine the Impact of your decision 
on Minnesota tribes very closely and also urge that you decline 
to permit the Hudson, Wisconsin land to be taken In trust status* 

Sincerely, 

Paul David wellstone 
United States Senator 
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United States Department of the Interior 

BURiM.' OF IND;aN affairs 

Lake A^rACt 

A»e4«^-1. ^4I06-Oi7f 


i*« fiPLrnjPMTO 

Natural Reaourcea August 8, 1994 


Stanley Crooks, vice C'nairxan 
Minnesota I.ncian Gaming Association 
Ht. 2, 3cx 9E 
Cass Lake, MN S6633 

Dear Mr. Crooks; 

The Minneapolis Area Office sent a copy of your enclosed 7/20/94 
letter to our Agency and asked us tc respond to your request for an 
extension of the deadline for submitting comments to the 
environmental documents regarding the proposed Hudson Dog 
Track/Casino in Hudson, WI. 

According to the regulations iinplemer.ted regarding Che National 
Environmental Policy Act (NEPA) in 40 CFR 1506. lOld) it states, 
"The lead agency may extend prescribed periods. The Environmental 
Protection Agency may upon a showing by the lead agency of 
conpelling reasons of national policy reduce the prescribed periods 
and may upon a shewing by any other Federal agency of conpelling 
reasons of national policy also extend prescribed periods, but only 
after consultation with the lead agency." 

These regulations allow the Agency to e.xtend prescribed periods if 
a Federal agency shows that there is a compelling reason of 
national policy. Neither the "showing by any ocher Federal agency" 
or the "compelling reasons of national policy" qualifiers are 
applicable to your extensio.-. request. 

It is noted that MIGA took advantage of the opportunity to comment 
about their concerns on the socio-eco.nonic impacts this proposal 
-may have on surrounding Tribes on January 22, 1994, in a letter to 
Che Minneapolis Area Director. This was the result of Che 
Minneapolis Area Office's notice of a consnent period in which 
comments regarding the Indian Gaming Regulatory Act and related 
matters concerning this proposal were solicited. I am aware that 
your organization has also sent their concerns to the Secretary of 
Interior during this same time period, 

khile the Agency would like to be open to any request at any time, 
we arc bound by these regulaticns and must decline your request for 
extension. 
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Please contact: me or Mark Kueacer, Natural Resources Specialise, at 
(715) 682-4527 for any information we have available regarding this 
matter . 

Sincerely, 

Superintendent 


Enclosure 
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NATURAL RESOURCES 

Afyp^aaiidimGmiPiffAaeaatien 


M(. Deaue HofDcr 
Acaai An Oiracur 
Buicau of locBaa AAbxn 
MaaDopolii Area Office 
331 Saudi Slid Aveaue 
MiampoUs, MK 35^1 -2241 


I 


FAX TRANSMITTAL 

- 1 . 

MfXrlc rUecte* 

-WgAiiAOelas-^ 



•e^ |0M-**a 

• 

■ ctwt>4h, btlKuCTl AO»»iaJST»lto» 


Dale: July 20. 1994 



DwMt. Homer. 


Please accept diii lener ai ibe official Rspoose 6om ihe Misataia hdan Ganao{ Asudanon 
to both the AddoiAim e<^ ifae POWSl in tdason D the Sl Qoix Meadows Greyhound ttadag 
Pidc (rojeee 

Ihe MJLC.A. Bemben isaatlyappote your findinp and challcageriiere validity. We 
RSpeetfally request an enesaioa of the deedlioe dais fan July 23 10 Septasba 23 tad ask riiat 
you eieex with us 10 diaeouttiit issue before any Aether action is aken. Wedonetfad ihaiwt 
have had adcquaMcossuludonaadcailed in the Indian OaoantScpdaaoiyAtx Thecomutia 
your draft Addendum under Prejoa Alienadves aad Possible Impacts stales. 'b b Not The bm 
Of The NXP.A.PiDcut To Limit Competidos For Business ftoiSs’*. While dns tnay be sue fat 
KJ.PA. it does not hold ante foe LG Jt A. as hit oar 00009000 lhai this acsian will have severe 
socuotVeeanoBiic impacts 00 sonounding aibes. We would appreciate aounoicdiareK^oaSB to 
om request and If possible a raeetiag date when we can fa tofedrer with you oo dus pmer serious 
issue. Please eenoretJoboMcCsithyoiff Executive Director St oor office fas Csss Lake. 


Sncosly. 

SankyOooks 
Vice ChsiniBn, MJ.G>. 
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1 V BlucOog * 
iam J. Hardacker 
Irew M. Smail 
/en F. Olson •• 
lya S. Hogen Kind** 


BlueDog Law Office, P.A. 

SOUTHGATE OmCE PLAZA. SUITE 670 
SOOl WEST BOTH STREET 
BLOOMINGTON. MN S5437 • 


Also admitied in; 
• Wisconsin 
•• South Oalcoia 
Only odmiiied in: 
Montana 



August 12. 1994 


Congressman BUI Richardson, Chairman 
Subcommittee on Native American Affairs 
United States House of Representatives 
1324 Longworth House Office BuUding 
Washington, D.C. 20515 

Attn: Tad Johnson 

RE: Hudson Wisconsin Dog Track 
Dear Congressman Richardson: 

[ am wnting at the direction of the Minnesota Indian Gaming 
Association to follow up on a matter which is of the utmost importance to the 
Minnesota Tribes. Sometime ago we were informed that three Indian Tribes 
from the State of Wisconsin were in the process of petitioning the Department 
ot the Interior to place the St. Croix Meadows Dog Track, located in Hudson, 
Wisconsin, into trust status with the United Slates Government. The purpose 
of this move was to allow those tnbes to conduct a high stakes Class III 
gambling casino at that locahon and to draw customers from the more heavily 
populated Twin Cities area. The Tribes in Minnesota were at that time 
understandably reluctant to interfere and so we, therefore, took no action at 
that time in the hope that the project would stumble on it's own accord. 
Somewhat to our dismay, however, we discovered that the project is alive and 
well and is presently being seriously considered at the top level within the 
Department of the Interior. I am writing, therefore, on behalf of the Tribes to 
request your participation and intervention in this matter in opposition to the 
initiative. ' 

The enclosed materials are self-expbnatory and they serve to explain the 
back drop to this situation. We fully recognize that as a United States 
Congressman, and particularly as the Chair of the House Subcommittee on 


ethcr\e\i(i\ffu>c.tff^richdffr.kkf 
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Congressman Bill Richardson 
RE; Hudson Wisconsin Dog Track 
August 12, 1994 
Page 2 

Native American Affairs, that your view on this matter is critical. We are, 
therefore, requesting your direct intervention with the Secretary of the Interior 
in opposition to the creation of a high stakes gambling casino in Hudson, 
Wisconsin. Please contact me if 1 can provide further information. 



Enclosure 

cc; MIGA Chairman, Myron Ellis, Leech Lake ✓ 

MIGA Vice-Chairman, Stanley R. Crooks, Shakopee 


oihcrNau|t\Bittc.lU'\richd(tr.>iJi( 
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A'lmiiesoiaindmn CiwuJigAssixianon 


Ms. Denise Homer 
Acting Area Director 
Bureau of Indian Affairs 
Minneapolis Area Office 
331 South 2nd. Avenue 
Minneapolis, MN 55407-2241 

September 21, 1994 

Dear, Ms, Homer, 


We are in receipt of Superintendent Jaeger's letter to Vice Chairman Stanley Crooks dated 
September 1 4. 1994. It is obvious that our last correspondence to you had liiUc impact as the 
Bureau has apparently ignored our challenge to the validity of these Findings and has moved 
forward with the process. It is interesting that in numerous responses the Bureau indicates that the 
commeni "is beyond the scope of this action." We art concerned with the question of what the 
scope of your action is. We know what the result of your action will produce for Minnesoa tribes 
but that doesn't seem to have been an issue that you folks found it necessary to discuss with any of 
the affected tribes. 

We again urge you to meet with us to discuss this matter. We were very disappointed that 
our last letter requesting a meeting was not even granted the counesy of on acknowledgement from 
your office. We hope to hear from you soon. 


Sincerely, 




Myron Ellis 
Chairman, M.I.G.A. 


Rt. 2. B arSS Cau Lakt. MNSei23 
PA 
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United States Department of the Interior 

BURIAU OF INDIAN AFFAIRS 

Ajtx 

)3I South 2 aiJ Avenue 
Mutnopotu. MtofM*«a 5)401*2241 


TR I'fiS'i'‘t5t^RAT IONS 


b£p ; I 199i 


Myron Ellis, Chairman 
Minnesota Indian Gaming Association 
Route 2, Box 95 
Cass Lake, MN 56633 

Dear Mr. Ellis: 

This is in response to your letter dated September 21, 1994, with 
regard to the Superintendent o£ the Great Lakes Agency's letter 
of September 14, 1994. The Superintendent's letter issued the 
Finding Of No Significant Impact (FONSI) in relation to the 
proposed Dog Track Casino facility at Hudson, Wisconsin. 

As you are aware, this proposed project is being reviewed under 
the Indian Gaming Regulatory Act <IGRA) of 1988, which governs 
the acquisition of land into trust when the intended use is for 
gaming purposes, 25 U.S.C. Section 2719. Pursuant to the "Two 
Part Determination" of Section 20 of the IGRA, the Minneapolis 
Area Office (MAO) conducted consultation with the affected tribes 
in the area. The Tribes were provided this opportunity and the 
input is considered in the MAO's Findings and Recommendations. 

The MAO also received comments from the Minnesota Indian Gaming 
Association (MIGA) on the proposal by letter dated January 22, 
1994 . 

In compliance with the National Environmental Protection Act 
(NEPA) of 1969, the Great Lakes Agency performed the necessary 
action to consider the environmental consequences of the proposed 
project and which resulted in the issuance of the FONSI. 

Because of the importance of keeping the two review processes 
separate, the NEPA and the IGRA. the letter from MIGA was 
referred to the Great Lakes Agency for response, since the letter 
dealt with the Environmental, Assessment process. The MAO is 
aware that the Agency did, in fact, respond to the request for an 
extension of the deadline and the consultation process, by letter 
dated August 6, 1994. The Great Lakes Agency was the lead agency 
in the NEPA process and as such, the MAO referred MIGA's inquiry 
to them. 

The MAO would like to thank the members of the MIGA for the 
invitation to meet on this matter. However, since the processes 
have closed, the MAO is of the opinion that a meeting would not 
accomplish the desired objective. 
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The MAO is aware of che opposlcion expressed by the MIGA to the 
Hudson Dog Track proposal. 


If you have any questions or concerns, they may be direct ed to 
Elliott L. Moffett, Tribal Operations Officer, at 


Sincerely, 


Area Director 



630 



MimxsotaJrulum CamhigAssBciaaon 


Ms. Deniss Homer 
Acting Area Director 
Bureau of Indian Affairs 
Minneapolis Area Office 
331 South 2nd. Avenue 
Minneapolis, MN 55407-2241 

September 21. 1994 

Dear, Ms. Hornet. 


We are in receipt of Superintendent Jaeger’s letter to Vice Chairman Stanley Ctoolcs dated 
September 14. 1994 It is obvious that our last coircspondence to you had lilUe impact as the 
Bureau has apparently ignored our challenge to the validity of these findings and has moved 
forward with the process. It is interesting that in numerous responses the Bureau indicates that the 
comment "is beyond the scope of this action." We are concerned with the question of what the 
scope of your action is. We know what the result of your action wilt produce for Minnesota tribes 
but that doesn't seem to have been an issue that you folks found it necessary to discuss with any of 
the affected tribes 

We again urge you to meet with us to discuss this matter. We were very disappointed that 
our last letter requesting a meeting was not even granted the counesy of an acimowledgemem from 
your office. We hope to hear from you soon. 


Sincerely. 



Myron Ellis 
Chairman, M.I.C.A. 


Com Loire, Ilf, V»tU 
\F\X% 
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United States Department of the Interior 

BURiAU OF INDIAN Af F.MRS 

fcitoitfiyyW Ara OScr 
Sil 2sd Avmm 

M4AAejf«(M. .VaMOMi 5l4ej'2:4l 


TRrm“weTtA-:oKs 


SEP : 5 19M 


Myron Ellis, Chairman 
Ninr.esoca Indian Gamir.g Assooiation 
Ro'jcc 2, Box S5 
Cass Lake, MN 56633 

Dear Hr. Ellis: 

This IS in response ic your letter dated September 21, 1994, with 
regard to the Superintendent of the Great Lakes Agency's letter 
or September 14, 1994. The Superintendent's letter issued the 
rinding Of No Significant Impact <FOKSI) in relation to the 
proposed Dog Track Casino facility at Hudson, Wisconsin. 

As you are aware, this proposed project is being reviewed under 
tha India.n Gaming Regulatory Act -lOPA) of 1969, which governs 
the acquisition of land into trust when the intended use is for 
gam.ing purposes, 25 il.S.C. Section 2*19. Pursuant to the "Two 
Part Determination'' of Section 2C of the IGRli, the Hinneapolis 
Area Office (MAC) conducted conaultation with the affected tribes 
in the area. The Tribes were provided this opportunity and the 
input is considered in the MAC s Findi.ngs a.nd Recommendations. 

The ihAC also received comments from the Minnesota Indian Gaming 
Association (MIGA) on the proposal by letter dated January 22, 
1994 . 

In compliance with the National Environmental Protection Act 
iNEPAl of 1969, the Great Lakes A.gency performed the necessary 
action to consider the environmental consequences of the proposed 
project and which resulted in the issuance cf the FONSI . 

Because of the importance of keeping the two review processes 
separate, the NEPA and the IGRA. the letter from MIGA was 
referred to Che Great Lakes Agency for response, since the letter 
dealt with the Environmental Assessment process. The MAC is 
aware that Che Agency did, fn fact, respond to the request for an 
extension of the deadline a.nd the consultation process, by letter 
dated August 8, 19 94. Ttie Great Lakes Agency 'was the lead agency 
in the NEPA process and as such, the I4AC referred MIGA's inq-uiry 
CO them. 

The MAC would like to thank the members of Che MICA for the 
ir.'/itation to meet on this matter. However, since the processes 
have closed, the MAO is of the opinion that a meeting would not 
accomplish the desired objective. 
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The >iAO is 
Hudson Deg 

If you hav( 
Elliott L. 


aware of the opposition expressed by the MIGA to the 
Track proposal. 

: any questions cr concerns, they may be directed to 
Moffett, Tribal Operations Officer, at (612' 373-112D. 

Sincerely. 



Area Director 
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U/:2'1994 ia:53 efE25546i3 _ 

tS'co^ 

PROOF o; scory ■«1«93S' R*(luascad by LftSZRMAll (SLSItVI cn 11/22/94 10:41:34 


(c] 1994/ Joumal/9«ntincl Inc. LSHOTlf: MEDIUM (577) 

POBIilCkTION: Kilwauk€« Sentinel DAY/DAT£: THU NOV 17, 199 4 

EDirraS: 4 eter final SECriCN: X Seva ' yJLUli^ 1 

UEASwXH¥: Thoapeoo etlll oppoaee caaino plan 
BYLIHB: STBV2K KXLTSR5 


ISYVORD 

<A3>KDi Thonpeon still opposes casino plea 
<A4>BY: STEVBH WALTERS 
<A3>90i Sentinel Madison Bureau 
«A4>DL: Madison 


<Ai>*' Ccv. Tofnviy 0. Hionpaoe said Wednesday be viU continue to block 
Indian tribes fron turr.ia^ the Hudson dog recacg track into e caslnO/ 
despite approval froc. ragioaal federal officials . <ep> 

*Noc interested/* Tbotspson said when askad about initial approval 
by the U.9. Bureau of Indian Affairs of plaiis by a coalitien of Xadian 
bands to buy cha Hudson track and run it aa a casino.<ep> 

During his re*eleetice carspeign, Thoepaoa repeatadly prcnised 
to oppoaa axpanding ganbling. Indian leaders e:^ their lobbyists 
rer^in privately hopeful that vili change. cep> 

Leaders of Che Red Cliff, Hole Lake dippeva and Lee Ceurcea 
Oreilles bands have offered to develop e caelno at Che St. Croix 
Keada«^ dog crack In Rudson, which will lose $6 ndllion tbia year 
asd naybe nore next year.eap* 

X spokeenan for the bends. Hark 3off. aeid Thor.pson baa never seen 
4 formal plan for the eeaino. *K«'a speaking like e guy who hean't seen 
it. • Qoff aaid.<ep> 

Thoicpsao's approval vould be required before any Indian caaino 
could open in Hudson. <ep> 

State Oaning Conrdeeiea Qiaiman John K. Tries said he also 
oppoaee expansion of legal ganbling . <ep> 

*: still don’t chink it's e good idee,* Tries aald, echoing the 
governor's cottnents . <ep» 

Xlso, Tries said, the recoramandaticn Co approve an Indian-run 
Hudson cesino ves prcliainary. becatsa Ic was only given by the 
Kioneapolia bead of BlA.<eps 

Tbac recocteeadacian auac etilX be approved by BIX officials 
in Nasbington, D.C.. including former University of Wisconsin 

Kadlson faculty mettber Xda Deer.eep> 

said the bends will now aak Deer, assisbaat interior secretary 
for Indian affairs, and Intericr Secretary Bruce Babbitt to approve 
the plaa-<ep» 
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ll- \i: 94 

U/22/1994 ia:S2 


lii'imtlt 


BKUL/n 

3^DvoaiC5< i 4552:ittr 


PASS. 


Zc 4pDllcAtxon» they filed with the Gemicg coimieeion for the 
1995 raslr.g seeBea, owners of thrae of four dog treeks reporred 
loeing fioney this yeer er.d sale that could ceuticue next year.<ep> 

Only Che Ke&osha creek. Dalryiand Oreybeund Park, is profitable, 
the reports showed. <ep> 

Od other subjects, Thobpsoe :<ep> 

<s'*sq> Said Che state's eeonony rercaics atrong. but the one-year 
increase is state tax collections will *probably be chart of $503 
(Tillion,* the figure he repeatedly deed during the esapaiga. <ep> 

During the canpaigr., Thottpson often said he vould use $soo million 
more a year la higher cax collections to help pay for $1 billion in 
addxtioael aid required to cor.trcl property caxee for public schools. <ep> 

:* tax collections do not increese by ssci mlllloa a year. It 
rneens the governor and legislatuTe eusc find other sources of money 
to control property taxes fer public schools. cep> 

<u*mq» Refused to rule out the possibility chat cute he will propose 
in state programs could force the layoffs of eotte scece workers. <cp> 

*Z'm hopeful we would have no layoffs,* he said. *lt's possible, 
but highly unlikely. *<sp3 

ThOfspsoc ordered most agencies tc submit budgets that included St 
and 10 % cuts in state tax subsidies, wtich prompted fears af widespread 
layoffs . <ep> 

But the 5% and io% budget cuc plans •are ^ust parameters,* Thompeor. 
said.«ep» 


<AJ>»QS: Pnatoa ran in 2 see; 
<M>cm: Photo 1 
<A2>CL: Thanpson 

<A4>9R< Photo 2 
«A2>Cb: Caff 

<M>OXi Photo 3 
<A3>CLi Tries 


<X4>K£: gembling 
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' Regional BIA chief 
: backs casino plan 

The director of the Ulnoaapo- 
: III ofDce of tha IMeral Bureau of 
: lodltfi ASiln roconaieaded ap- 
' proval of a pita hr three Wltcon- 
ilo thbei to develop a eaaloo at 
. (he St. Cretz Meadowt dot tnck 
. lo Hudtoa 

{ /The recoBUDeodatloD by Dao- 
. iu Uoaar oo« fee* to Waiblai- 
IOC. D C.,' where Aaiittiat BIA 
' Secretary Ada Deer li to coaslder 
; the pita. 

But Got. Toatay TboapaoB 
' hu the power to veto the pie- 
: poial. asd bii aewi eocreUry lo- 
. dlcatad ha would uaa that power 
; Ifoecaaaaiy. 

He doet not favor azpaosloD 
' of fambliiK aad ha vitwe catlooi 
' at dcy treehi u an azpansloD,'' 

; Kevin Keaae aald Tueiday. “Ttlli 
i woo l chaofa hit pofltioa". 

; iMILWAUiaZ 
; Officer can’t say 
; if he fired fatal shot 

A VllwaukM polio* elTleer u«* 

; tified duiioc to laqutft into the 
; shooUnc death of a 17>year>old 
boy Uit( he did Dot know how the 
> fatal abol AmA 
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Jobe bold by DdBocnAe r 
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Republic. |oadci, Rep 
with toon tp. b« UfSpekke 
Wedneaday to''alaeuaa .tbe 
.'pleoa bkiro boon made yal 
aome of tbo tUndUtf Aateo 
-the vray ataff ia alleedtod. 
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Thompson 
says no to 
casinos 

Won’t permit 
them at tracks 


ByCAflVSPIVAK 

.Sintinal ttatf ivritar 
• Gov. Tommy G- Hiompoon will 
not tllow uy of tlie sutc'j flau- 
eUlly falUnf do| trtcki to (m* 
cOmc lodlofi euiaos. the |over- 
aor Mid Tucidty. 

There hai b^n quite e bit of 
eoafueloD la recaat moaths con* 
cerrilai the fovemor’e poeition 
oa allowiai loditn tilbca to buy 
(he tracks so slot machinei and 
blackjack tables could be In* 
sulled. 

Thompson has cootinuslly 
voiced oppoddoa to the axpan* 
aloo of fambUoc- But, at the ume 
time, he has said he would allow 
off reservatioa Indiaa |ai&ia{ If 
the local eonmuaitles Involved 
embraced the Idea. 

Asked Tuesday whether he had 
decided to totally shut the door 
on aoy type of casiao famblinc at 
the tracks. Thompson replied 


don't know of any reason 
whatsoever (to approve it), f 
don't keow of anybody who 
wants It." Thompson said in a 
brief Interview following a Serb 
Hall speech to the Qty uf Mil* 
weukee Retired Employees asso* 
clatloa. 

At governor, Thompson has 
veto power over any proposal to 
place Wlacooiia land la federal 
trust for famlog. Three tracks 
have propMed ddog that so t.hetr 
facilities could offer both grey* 
hound radng and casiao faming*. 

The goveroor has ^always been 
oppoead to the axpaasloo of gam* r 
bUng,* aald Kevta J. Keane, hii 
praai aeeretary. *But he dldn t 
want to abut the door totally 
because of ccocwrak dcvelopmeDt 
constderadoas.* 

But. Keane said. Thompson de* 
cided to and any possibility of 
turning tracks Into casinos be- 
ccuse he found little local support 
for Che gsmMing halls. 


Owoars of St. Croix Meadows 
Greyhound Racing Park have said 
they would close the )40 million 
fatuity If they are unable to sell 
the track to three Chippewa 
bands. St. Croix Meadows lost 
$5.32 million last year sod ez> 
pects to lose S6.12 million this 
yHt. according to records filed 
with the Sute Gaming Commit* 
sloo. 

Mark Goff, spokesman for the 
group attempting to turn the 
crack Into Four Feathers CtslRO 
and Racing, said Thompson's 
cVU i u i cu ts were cause for con* 
dgm. But. he aaJd, the group still 
hpp^ to open a eadno at the 
Mck. 

:Tha $t. Croix Meadows pro- 
posal la being reviewed by the 
Us. Bureau of lodian Affaire. If 
i« BIA and the U.S. Department 
of Interior agree to place the land 
Iw federal trust, Thompson would 
(Sen be asked for bis approval. 
*An amcDdment to the Indian 
Coming Regulamry Act pending 
l| Con|rcai could eliminate 
iSuMipaDo's veto autbortty on the 
Isaue aod Instead allow him only 
tB advise the Department of Inte* 
rfbr. 

CGaofva LUtes Keaael Club In 
Ifelavaa, which lost $3.16 mltUoa 
iMt year and expects to lose 
Sd.17 million this year, has an* 
nBinead plana to sell Us property 
t4 two tribes. 

*Pox Valley Greyhound Park in 
I^okauna went out of business 
iMt year and Its ownera want to 
sill the facility to a tribe ao It 
cbuld reopen with casino games. 

• Owners of Dairyland Grey* 
bound Park, the only profitable 
t4ck in the state, have said they 
ubuld consider casino games at 
tV Kenosha fadHty If the state 
pinnitted It. Dairyland bad a 
1781.000 profit last year and ex* 
pgets a $232,000 profit this year. 

;Wlscona1n Dells Greyhound I 
In Lake Detton loet $108,000 
lint yeer and expeete to lose 
MOS.OOO this year. The track 
would have the toughest time 
cApeniag to an faidlaD caaioo 
Mikuae it’s only about 2 miles 
ftBIk the Ho-Cbunk Cachio Ihtl Is 
d by the Wlaaebago tribe. 
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BLUEDOG LAW OFFICE. PA. 


KUfirv euieooG 
WtLUAM j. haaoacxcr 

AMjncw u. sm*u 


SOUTWiATs OmC£ PLAZA. SUHt 870 

som ¥.€st lom street 
ecooufMOTON. UN sm; 
PHONtf 


/]J) P / T\OP 


OoCu^K'^ 


FAX 


Myron Ellis, Chairman 
Minnesota Indian Gaming 
Route 3, Box 3 
Cass Inki, MM 56£53 




Dear Chairman Elhs: 

1 wanted first to express appreciation on behalf of the Shakopee Mdewakanton Sioux 
Community and the Praine Island Mdewakanton Sioux Community for the Minnesota Indian 
Gaming Association's strong position statement as expressed in Resolution .Mo. 3-92 relating 
to the proposed off-reservation gammg site in Hudson, Wisconsin. 

Additionally, 1 wanted to transmit to you a copy of the Shakopee Business Council No. 10- 
3S-92-00I which takes a similar position in opposition to the establishment of a gaming 
casino at the St. Croix Meadows Dog Track. Also enclosed herein is Prairie Island Tribal 
Council Resolution No. 92-138 which, likewise, opposes any attempt to operate a tribal 
gaming facility at the off-reservation dog track site in Hudson, Wisconsin. 

On behalf of these two tribal governments, we thank you for the assistance of the Minnesota 
Indian Gaming tribes on this imponant matter. 


Sincerely. 



ICVBD17/mlv 

Enclosure 

cc; Chairman, Prairie Island Sioux Community 

Chairman, Shakopee Mdewakanton Sioux Community 
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Mnvusuta Indmu Gumbtt/AssoduTion 


M.I.G.A. 

RT 2 BOX 95 
CASS LAKE MN 56633 
Phone (218)335-7921 
Fax (218)335-7920 
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Afinnaota/ndimi GtmnwAnodoiiim 


To: All Interested Parties 

From: John McCarthy, M.l.G.A. Consultant CONFIDENTIAL 

Date; Wed. Dec 28, 1994 

RE: Wisconsin Dog Track Issue 


Enclosed please find documenurion of our response to the request by the three Wisconsin 
Indian Bands to place off-reservation lands in crust for Che purpose of gaming. I have developed a 
chronology of events that will provide a bnef synopsis for your convenience. 

I have talked with staff members from the offices of Congressman Oberstar, Congressman 
.Mmge, and Senator Wellstone, about assisting us in our effort to meet with the Secretary of the 
Interior on (he dog track issue. It is ivir inienrio.'t to try to schedule this meeting in Washington 
D.C. on either Tuesday afiemoon, Jan. 17, or anytime on Jan. 18. as we will be in Washington on 
those dates. 

Our goal is to secure a meeting wit.h Secretary Babbit or his designee (probably John Duffy) to 
discuss (his issue We need to deiemiine how best to request this meeting, through Senator 
Wellstone. Congressman .Vlinge. Congressman Oberstar. or by delegation request. We also need 
to determine where the meeting will be held. 

SPECrFIC.STRATF-CY 

At (his point it appears that the Assistant Secretary’s office and the Minneapolis Area Office 
have succeeded in securing an affim-a;ive recomtrendarion from the B.l.A. for the three tribes 
lequcsbng the fee to imsr transfer, in order for the Secretary to overrule the recommendations of 
the Bureau, we need to point our the fcllosvir.g: 

1) W$ fee! (hat the consultation was flawed ard that wc were not given a fair opportunity to 
present our case. 

2) We challenge the validity of the Finding Of N’o Significant Impact (FONSI) as it relates 
to the socio-economic impact that this acber. will have on the neighboring tribes. (St. Croix 
Chippewa. Prairie Island. Shakopee, M;lle Lacs, Fond Du Lac, Lower Sioux) 

3) We feel l.hai the whole issue of market share hsu been glossed over and has been unfairly 
sla-tied by the B.l.A. (It appears that they took most of (he facts that they used to make the 
finding from the Bischof 4 Vasseur f-rm hired by the Lac Coune OreiUes tribe. 

4) We suggest that the National Environmental Protection Act (NEPA) format Is not an 
adequate evaluation tool to properly deal with the far-reaching implications of the socio- 
economic impacts of gaming on neighboring tribes, or in this case, border sute issues. We 
need to show that while the B.l.A. tried to do its job by considering the positive social 
enhancements that w-ould be experienced by the three Wisconsin tribes, via jobs, reduction 
in dependency on social services, etc., it failed to take into account the nnllHeal hnnarr this 
action would have on the .MitinesoU tribes. 


Rt.Z.BoxSS CmtLakf.MNiUU 
Phen*2l8as-mt F.KX2U33S-If» 
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CONFIDENTIAL 


This failure to consider ihc noli'ical imr>3ci gives us cause to challenge the use of NEPA. 
guidelines to dciermine true impact. The tribes in Minnesota have a solid woricing-ielationship with 
the State Government, partly because we have net tried to build casinos in off-reservation sites. The 
pressure has always been on the State to allow one or two eambline operations in either downtown 
Minneinolis or St Paul 

The Tribes have resisted the move even when it meant a potential loss of revenue to them. Now 
we have a sintation that would allow a major pmbling facility located less than twenty minutes from 
the Twin Cities, just off an interstate highway. If this facility is approved we will tnosi assuredly 
have the local businessmen crvitia for the legislature to give them a “level playing field.” They will 
cite the huge loss in revenue to Wi.scor,i!n and will now have the ammunition they need to expand 
gaming in Minnesota. 

Finally, we have to emphasize that a meeting is needed to fairly address this issue. This meeting 
w ill help us to overcome (he lack of understanding shown by the B.LA.and bener examine the 
inadequacy of NEPA in evaluating fee to mist decisions. 

This lack of understanding on the part of the Bureau is most clearly evidenced by statements 
made by Superintendent Jaeger in his Sept. 14. IWC. lener to Stanley Qooks. "It is not the intent 
of the NEPA process to hmit competirion for business profits.” A similar lack of understanding is 
found in the 'Response to Comments’ section of the same coirespondence. in which a commenier 
is listed as sianng, "This action gives movement and impetus to the drive for more non-Indian 
gaming." and the Superintendent's response was “The movement for more non-Indian gaming is 
beyond the scope of this action and is more appropriately addressed in the IGRA process.” The 
Superintendent seem.s to think that the sole concent of the Minnesota tribes is a profit-driven 
motive, when in fan our concern has much deeper roots in cuireni political impaas and future 
impact on the Minnesota Indian Gaming Venue. 

5) We might want to identify the potennal for a confi let of interest on the pan of the B.IJ^. 

This should be discussed further as it is a d-nisbc step that should not be considered lightly. 

POLmCALPERSPF.CrnT 

We have a few key political issues to keep in mind and to point out to the Seoeiary: 

A) One of the key playen in this issue is Chairman Gaiashkibos from Lac Coune OreiJles. 
Without in any way degrading him »e do need to point out to the Secretary that he in fact is 
a Republican, that he worked for Republicans in the last clecbon, and that he will no doubt 
work hard against Bill Clinton in the next two years. We also need to point out to the 
Secretary that it would not be in his best interest u> in any way help the Republicans erode 
any additional Indian votes or Indian political coniribubons 

B) The Governor of Wisconsin. Tommy Thompson, is also a Republican. While he has 
publicly stated his opposition to this proposal we are still hearing rumors that be may 
consider it. He has des to the dog racing industry from past years. It might be an 
opportunity for the Secretary to ufe the public de.nial of the Governor to concur and also 
turn it down, using the Goverior's decision as part of his basis for denial. 

O Minnesota Tribes have been very active politically and are strong Democrats. We 
contributed tovily in the november elecnons and played a key role with our fuppoet for 
President Clinton in 1992, Every eibe in Minnesota had excellent voter drives this past 
November 


- 2 - 
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CONFIDENTIAL 


QT HE B.iag.U£S 

1) Rtmolencg 3«aCrittria 

We also need lo very clex'iy point out to dre Secretary that the primary basis for the 
petition for fee to trust is that all three of the tribes petitioning are located in rural settings 
which are not conducive to drawing large crowds for gaming purposes. The rational of the 
B.I.A. and of these tribes is very dL-ectly tied to this fact. If the Secretary makes a 
determination based on this fact, most of Indian Country would then qualify under the same 
rationale. Linfonunately, when reservations were created the people laying them oul 
intentionally put Indians where most folks did QCl want to go. That is a fact of life, and 
while it's not fair it is still a fact. We only have to look at Leech Lake, Red Lake, Grand 
Portage. Boise Fone, and Lower Sioux, to see that issue very clearly. If we want to Stan 
using remolen«<.s as a criteria for approval of fee to trust requests, our guess is that the 
Secretary's office will be swamped with requests. 

2) Frectdenl • Future Race T rack Bailcuts 

The last concern we have also relaies to a possible precedent that this action could 
estabbsh. What we see here is another case of an ill-co.oceived race track that has gone 
under, not as a result of Indian Gaming, but because of poor planning, poor management, 
unfavorable economic conditions, and a variety of other reasons. The ICRA is what is 
being used to bail them out We should point ojt to the Secretary that there are a lot of 
tracks throughout the country that a.-e in trcuble Will ihis anion become the solution for 
every troubled race track? 
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Wisconsin Dog Track CONFIDENTIAL 
Chronology of Events 


BACKGROUND 

• In 1992 ihe Si. CroiK Band of Chippewa atterr.pted lopurchass ihs Si. Croix Meadows Do; Track in 
Hudson, Wisconsin. The Minnesota Indian Gamirig Association went on record opposing such asdon. 
(Sec Rcsoludon 92-3) 

- The Sl Croix Band request was turned down by the Wisconsin Governor, and rejected in a 
referendum by the residents of Hudson. The St. Croix Band did not pursue the purchase after this 
rejccdoa 

- In 1993 the Red Cliff Band of Lake Superior Chippewa, the Lac Counc Oreilles Band of Lake 
Superior Chippewa, and the Sokaogon Chippewa Community, all of Wisconsin, proposed placing 55 
acres of land in trust for gaming purposes. This acreage included the exisnng St. Ooix Meadows 
Greyhound Racing Park and other amemdes 

(See addendum to E A.. Letter to Marjorie Anderson June 20. 1994 for detail) 

- In 1992, 1993, and 1994 the M.I.G A. went on record opposing this proposed action by these tribes. 
(Sec leileni to Secretary Babbit Dec. 1 . 1993. Jan. 1C. 1994) 

(Sec Icners to Denise Homer Jan 22, 1994. July 20, 1994, and Sept 21, 1994) 

• In 1992. 1993. and 1994, rcsolurior.s were submitted by all the M.I.G.A. tribes and the Minnesota 
Chippewa Tribe opposing this acdon 

(See addinonal documcniarion) 

• In December 1993 (he bands involved submitted a letter to Secratary Babbit. This letter contains 
many incorrea stacmcnis and is flawed in its premise that other tribes should not oppose this request 
because the three bands involved did no: oppose these cibcs when they iniriaied their gaming 
operations i.e. “let It be noted that when the St Croi* Tnbe’s management company built a casino at 
Turtle Lake Wisconsin, the Lac Counc Oreilles Bard did not oppose them, in fact they supported ihc 
Sl. Croix Tribe and $6)1 do.“ 

The fact that is not brought out in thei.' 12/93 letter to See. Babbit is that all of the mhe^ whom they 
did not oppose were building gaming fajilirie^ on iheu own land . They were not peoDOning to 
purchase land outside of their own reservarions. If this was the case with the request made by these 
three tribes, we would not oppose it 
(See Dec. 24, 1993 letter to Secretary Babbit) 

- In a Jan. 22, 1994 letter to Ms Denise Homer, we requested a meeting to more clearly define our 
position. We were not granted a mee'trg. no: d:d wc hear anymore from the B.IA. until June of 1994. 
(Sec Jan. 22, 1994 letter to Denise Homcrl 
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Wisconsin DogTrack CONFIDENTIAL 

Chronology or Events 

• In March of 1994 wc requested a Minnesota delegation Icncr through congressman Minge’s office. 
This lener requested support frum ou: congressional delegation in opposing this request. 

(See March 25. 1994 letter to Corgresitran Minge fr<^ attorney BlueDog) 

• In March of 1994 wc received a response to our Jar. 10. 1994 letter to Secretary Babbit from 
Assistant Secretary Ada Deer. Ms. Deer informed us that al! action on this inaner was being handled 
by the Minneapolis Area Ofnee. Ms. Deer encouraged us to respond to the consultation process, 
which we already had done. 

(See March 24. 1994 letter to Myron Ellis) 

■ In May of 1994 we received the Minnesota Del^^gation lener initiated by Congressman Minge. 

(See May 1. 1994 Cong.'cssional Delt ’.^non leter to Stcrciary Babbit) 

- In June of 1994 u c requested a supf on letter item Senator Wcllstonc's office on this issue. 

(See June 6. 1994 letter lo Senator WcUstonc from Attorney BlucDog) 

- In June of 1994. Ms. Marjorie Andcr-cn.Ch'uptrson cf the Mille Lacs Band of Ojibwe received a 
copy of the addendum to the Bnvironn'cntaJ As 5 cssr.icnt and a draft Finding of No Significant Impact 
(F.O.N.S.I.) for this project. She v as .MStrjv'cd tnai July 23. 1994. ^.^5 the deadline for comments on 
rhcE A and the F 0 N S ! 

(See B lA. Great Lakes Agency June 20. 1994 ijttcr to Marge Anderson) 

• In July of 1994 the M I.G..A. submicec a Uae.* 10 the area office opposing the project and requesting 
an extension of the 30 day comm? rt pehvVt Wc also questioned the veJidity of the Findings and again 
asked for a meeting to djscuss the issue with •H area office and their sta.^f. We clearly cited our 
concern that the consultation process was not ndcquaie and wc maintained our cemendon that (his 
acdon would have a severe impact ‘V Nl'n-esoai 2 iibci We received no response fixim the area office 
unnl Scpiember of 1 994 . 

(See M.I.G A. letter to Denise Homer July 20. 1994) 

• In July 1994 wc received a copy of a letter from Senator WeUsionc 10 Secretary Babbit The Senator 
clearly raised quesdonj as to the neganve impar. that this action could ha\'c on ihc Minnesota Th'bcs.the 
economy of Minnesota, and die relanon^hip which the Tribes ard the State cuirenUy enjoy. 

(See July 26, 1994 letter from Senator A ellsione to Secretary Babbit) 


- In August 1994 we submitted a le:ter 10 corgrensmen Bill Richardson regarding this issue. 
(Sec Aug. 12 . 1994 letter to Congressman Richardson iiom Aiiomey BlueDog) 
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Wisconsin Dog Track CONFIDENTIAL 

Chronology of Events 

■ In Sepiember 1994 vie finally received a lener f:t>m Mi. Roben Jaeger from ihe B.I.A. telling us that 
the Buresu had found that the proposed action would ha^ no significant impact. In other Nvords, that 
the B.I.A. would recommend that the rcq.icst for fee to trust be approved. 

(See Sept. U, I99d letter from Great lake* Agency Suptrinttndcni Jaeger to Chairman Crooks) 

- In September 1994 wc sen another letter to *he ari*.a director urging her to meet with us on this issue. 
(Sec Sept 21, 1994 letter from M l.G.A to Denise Homer) 

- In September 1994 wc finally received a letter from .Ms. Homer that was very confusing and basically 
stated that the issue was now closed, so there was no further need to meet with the M.I.G A. 

We noted that she made menbon of on.y one letter dated Jan. 22, 19^. We had certainly sertt more 
letters than this and had requested meedi cs on Sff'eraJ occasions. It was also interesting to note that 
now, after almost one year, we were he:t»y ic!d :S:ii vc “piocesscs have closed, the Minneapolis Area 
OiTtce is of the opinion that a rr.eehng wojid not a:xompl:sh the desired objective.** We had been put 
off and put off undl ihe desired had been accomplished and row wc were being told that a 
meebng would be fruitless .Maybe tf we hitd icibal'y been consulted and given an opponunity to 
properly comment or. this issue ojr concern* co.ild hav* been fairiy discussed and the outcome might 
liave been different. 

fSee SepL 28. 1994 letter from Minneapolis Area Diicctor Denise Homer to Myron Ellis) 


- 3 - 
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L. Nonexemot Modi f I Ci t Ion; 

“Modification" means any change in the physical size or method of 
operation of a stationary source which: 

(1) increases the potential amount of emissions of an air contaminant: 

(2) results In the emission of an air contaminant not previously emitted; 
or 

(3) results in the vioiation of an ambient air increment. 

Any modification of the sourcets) subject to this permit is prohibited 
unless the modification Is an exempt modification or the modification is 
authorized by a permit. The following changes In method of operation are 
exempt modifications If the specified change does not cause or exacerbate 
the violation of an ambient air quality standard or increment and If the 
change In method of operation does not result In the violation of any 
other term or condition of this permit: 

1. An increase in production rate If that Increase does not exceed the 
operating design capacity of the source. 

2. An increase in the hours of operation of the source. 

3. Use of an alternate fuel or raw material if the source Is designed to 
burn or use the alternate fuel or raw material and If that 
Information is included In the plans, specifications and other 
information submitted under sec. 144.392(2), His. Stats, or under 
sec. 144.39(1). WIs. Stats: (1977). 

4. Resumption of operation of a source after a period of closure If the 
existing equipment was continuously Included In the source Inventory 
as an existing source covered by plans under sec. 144.31 (1 )(f) . His. 
Stats. 

5. A change in ownership of the source. 

H. Replacement 


Unless authorized by a permit, replacement of the source(s) covered by 
this permit is prohibited. 

N. Circumvention 

Pursuant to section NR 439.08. His. Adm. Code, the Installation or use of 
and article, machine, equipment, process, or method, which conceals an 
emission which wouid otherwise constitute a violation of an applicable 
rule Is prohibited unless written approval has been obtained from the 
Department. Such concealment includes, but Is not limited to. the use of 
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United States Department of the Interior 

BURE.\U OF INDIAN AFFAlllb 

Cccji Afeiu)' 

AihUiJ. Wiwonkin 


September 14, 1994 


Stanley Crooks, Vice Chairman 
Minnesota Indian Gaming Association 
Rt . 2 , Box 95 
Cass Lake. MN 56633 

Dear Mr . Crooks ; 

Enclosed with this transmittal are our responses to comments we 
received regarding the environmental assessment, addendum and DRAFT 
Finding of No Significant Impact (FONSI) action for the proposed 
crust acquisition of, and addition of Class III gaming to, the St. 
Croix Meadows Greyhound Racing Park in Hudson, WI. This action is 
proposed by the Red Cliff and Lac Courts Oreilles Bands of Lake 
Superior Chippewa and the Sokaogon Chippewa Community. Also 
included is additional information requested by our Agency, 
regarding possible impacts to air quality and traffic flow. 

Based upon these documents, it has been determined that Che 
proposed action will not have significant environmental impacts and 
the preparation of an environmental impact statement will not be 
necessary. Enclosed is a copy of the Final FONSI for your review. 

Thank you for your comments and participation regarding this 
matter. Contact Mark Kuester, Natural Resources Specialist at 
(715) 682-4527 for further information. 


Sincerely 



Superintendent 



IS itLri.r ftFFtaTO 


Natural Resources 


Enclosure 
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IN un.r WTO- 


United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

Gmm Lata A|««ict 
VWeiutn ^410^427} 


Natural Resources 


FINDING OF NO SIGNIFICANT IMPACT 


An addendum (referred to as the Addendum) to the 
•Environmental Assessment for St. Croix Meadows Greyhound 
Racing Parle, Hudson, Wisconsin, January 1988“ (referred to as 
the EA) , has been prepared for the proposed trust acquisition 
of, and addition of class III gaming to. Che Sc. Croix Meadows 
Greyhound Racing Parle by the Red Cliff and Lac Courte Oreilles 
Bands of Lake Superior Chippewa Indians, and the Sokaogon 
Chippewa Community. These documents have been prepared 
pursuant to requirements of Che National Environmental Policy 
Act (NEP.Al in 40 CFR Parts 1500-1508. The addendum was 
prepared by Bischof & Vasseur from Oak Park. Illinois, and Che 
EA was prepared by Mid-States Associates, Inc. 


Project Description 

The Red Cliff and I,ac Courte Oreilles Bands of Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose 
CO purchase, and place into federal crust, 55.82 acres 
consisting of Che St. Croix Meadows Greyhound Racing Facility 
including the principal structure, track facilities, paddock 
and kennel facilities and parking lot to the north of the 
principal building, for Che purpose of operating a class III 
gaming facility in addition to the existing pari-mutuel dog 
track operation. The main parking lot west of the grandstand 
building is not intended for crust acquisition. 

The existing grandstand would be remodeled Co accommodate 
gaming activities, however, most support facilities (kitchen, 
washrooms, office space, etc.) would be maintained. 


Need for Project 

The Three Tribes anticipate the generation of revenues from 
the proposed project that are needed for coimiunicy development 
for each Tribe. 
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Project Altemeclvea and Poaelbla lapacta 

Three alternatives have been proposed. 'Alternative One* is 
the proposed project. Several possible iapacts have been 
addressed in the Addendum regarding this alternative. 
Possible negative socioeconomic impacts on the City of Hudson 
and St. Croix County, have been addressed and minimized 
through the 'Agreement for Government Services* developed 
between the City, the County and the three Tribes. Possible 
negative impacts to Tribes with gaming facilities in the 
general area of the proposed facility are also addressed in 
the EA addendum and are expected to be minimal. It is not the 
intent of the NEPA process to limit competition for business 
profits. Possible social is^acts are addressed in both the 
addendum and the original EA. The proposed project is 
projected to have similar attendance as the original dog track 
facility was designed to manage, and the impacts to the social 
environment would, similarly, not be considered significant. 
The addition of one form of gaming to a facility, already 
established for the purpose of gaming, would also not be 
considered significant. 

'Alternative Two*, proposes that the three Tribes would 
construct a new Tribal gaming facility at an alternate 
location. This alternative would have similar impacts as the 
proposed action and would include the environmental impacts 
associated with constructing an entire new facility. 

'Alternative Three* is the “No Action' alternative. The 
environmental impacts associated with this alternative would 
be minimal, however, the proposed need to gain revenues to 
enhance Tribal community development would not be met. 


Findings and Conclusion 

Based upon the findings of the EA and the Addendum regarding 
this proposed action and the alternatives considered, it has 
been determined that the proposed action will not have a 
significant isqpact on the quality of the human and/or natural 
enviroiunent, and the preparation of an Environmental Impact 
Statement will not be necessary. 
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RESPONSES TO COMMENTS REGARDING 
THE PROPOSED DOG TRACK/CASINO FACILITY 
IN HUDSON, WI 
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St. Croix Tribe 

COMMENT: 'Clearly this assessment is inadequate in view of the 

complete lack of analysis of the respective tribal markets...” 

RESPONSE: A market analysis was performed regarding this 
proposed action and was submitted during the process required by 
the Indian Gaming Regulatory Act (IGRA) . An Analysis of the 
Market for the Addition of Casino Games to the Existing Greyhound 
Racetrack Near the City of Hudson, Wisconsin, by Dr. James M. 
Murray, PhD., indicates that the proposed Hudson casino/dog track 
facility could have a 20% share of the blackjack market and a 
possible 24% of the slot and video market in the primary market 
zone (predominately St. Croix County in WI, and Washington and 
Ramsey Counties in MN) . Based upon this analysis, the 
socioeconomic -in^acts to surrounding tribal casinos do not appear 
to be “devastating* . Although the socioeconomic impacts 
regarding this proposed action are real, and are considered in 
the environmental assessment process, they do not normally 
require the preparation of an environmental impact statement . 
These comments are more appropriately addressed in the IGRA 
process . 

COMMENT; “The artificial placement of competitor Tribes in 
geographic areas superior to that of the St . Croix Tribe gives 
official sanction to an unfair coir^etitive advantage, something 
not envisioned by the NEPA process." 

RESPONSE: The three Tribes, as well as the St. Croix Tribe, have 
the right to request land be placed in trust for the benefit of 
the tribe(s), by the US Government. It is not the intent of the 
NEPA process to limit this right. The tribes involved in this 
venture have clearly expressed their intent to diversify their 
respective economies and generate needed government revenues . 
Tribal casinos in the general vicinity of this proposed action 
are able to take various steps to make their facilities more 
attractive to gaming patrons. These comments are more 
appropriately addressed in the IGRA process . 

COMMENT: “The current owners of the dog track, however, own 

considerable land surrounding the dog track and have extensive 
plans for the development of a destination resort." 

RESPONSE: A "destination resort" is not part of the proposed 
plans, nor do the Tribes have economic control over non-tribal 
lands. This comment is beyond the scope of the decision related 
to this project, therefore, cannot be addressed in the scope of 
environmental impacts associated with the fee to trust conversion 
of the subject property. 


1 
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COMMENT: ’Allowing the three tribes and the present owners the 

opportunity to conduct those games'at a location outside of their 
usual territory would cause a great injustice to the St. Croix 
people . ■ 

RESPONSE: This venture is geographically located within the 

treaty territory of the Lake Superior Chippewa Tribe, of which 
all three tribes are Bands. There is no limitation placed upon 
the St. Croix tribe, or any ocher tribe, to engage economic 
development ventures in other parts of the State or Country. 

COMMENT: ’Based upon previous discussion and information 

contained in Attachment A. the proposed findings and conclusion 
are not supportable. Additional studies in Che form of an 
Environmental Impact Statement need to be undertaken in order to 
comply with the requirements of Che National Environmental Policy 
Act . ’ 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc., 

(project specific, independent studies), indicate that Che market 
is of sufficient size to support an additional casino operation 
and will not saturate Che market. Again, these documents were 
submitted during the IGRA process and are more appropriately 
addressed in this venue. The requirements of Che National 
Environmental Policy Act (NEPA) state in 40 CFR Part 1508.14, 

■that economic or social effects are not intended by themselves 
to require preparation of an environmental in^sacc statement.’ 

COMMENT: ’The impact on jobs will be felt on the St. Croix 

Reservation where reductions in force will be necessary due to a 
declining business volume.’ 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc. 
indicate chat the market size is of sufficient size to support an 
additional casino operation and will not saturate the market. 
Profits and revenues generated by the venture will provide 
diversification opportunities for the member tribes at their 
respective reservations. Again, these types of comments are more 
appropriately addressed in the IGRA process . 

COMMENT: ’No mitigation efforts have been undertaken with regard 

to the potentially devastating impacts on the St. Croix Tribe and 
its ability to furnish essential governmental services.’ 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc. 
indicate that the market size is of sufficient size to support an 
additional casino operation and will not saturate the market. 
Mitigation efforts, market analyses, business competition and 
revenues are more appropriately addressed in the IGRA process . 
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COMMENT: “Thac the dog track is a failing business is not a 

legitimate reason to take action to the detriment of a 
neighboring Tribe and its business. Adding the artificial 
stimulus of Class III gaming to prop up a failing non-Indian 
owned industry with the resulting devastating impacts on a 
neighboring industry does not qualify as a justifiable result 
under NEPA. * 

RESPONSE: The loss of jobs related to this financially troubled 
business is mentioned as a possible negative economic impact to 
the surrounding community. It is not given as a legitimate 
reason for the proposed action. The reasons for this action are, 
as stated in the environmental documents, to generate revenues, 
by the three Tribes, that are needed for community development on 
their respective Reservations. 

COMMENT: "... This fee to Crust conversion will stop in its 

tracks' any effort to expand the land base of the St. Croix Tribe 
due to greatly diminished revenues from its current gaming 
industry. • 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc. 
indicate that the market size is of sufficient size to support an 
additional casino operation and will not saturate Che market. 
Little evidence of "devastating effects" as a result of this 
proposed action are provided in these comments. The findings of 
Che professional and independent studies, referenced herein, 
indicate, with supporting documentation and analysis, chat the 
St. Croix Tribe will not be significantly harmed by the proposed 
partnership venture. Again, these comments are more 
appropriately addressed in the IGRA process. 

COMMENT: "The statements made in this paragraph (paragraph 3, 
page 2) are made without any supporting documentation. No effort 
was made to determine the true customer market of the St . Croix 
Tribe ... it is almost a certainty that the Hudson Dog Track area 
will encompass destination resort facilities, a far larger casino 
facility, . . there is no assurance made Chat the Hudson facility 
will maintain it's modest scope of 1500 machines and operational 
hours ..." 

RESPONSE: The principle author of the Socioeconomic Addendum 
utilizes Dr. Murray's study and other proprietary market studies 
to support statements contained therein. (Proprietary sources 
include market studies for tribal and non-tribal, gaming and non- 
gaming business ventures, as well as Wisconsin Department of 
Tourism data and analysis . ) The independent studies and analysis 
prepared by Dr. Murray and Arthur Anderson, Inc. utilized the 
best information available to the public, including information 
on the market of the St, Croix Tribe. 
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The three Tribes in this partnership do not have economic 
development control on non-tribal lands, nor have they indicated 
involvement in planning for on-site or off-site expansion. 


4 
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Mlnnwota Zsdlan fininiTij AssociA^ioa 

COMMENT: * . . . it is our contention that this action will have 
severe sociion/economic is^acts on surrounding tribes . ■ 

RESPONSE: Attachment I of the Addendum cites. An Analysis of the 
Market for the Addition of Casino Games to the Existing Greyhound 
Racetrack Near the City of Hudson. Wisconsin , and An Analysis of 
the Economic Impact of the Proposed Hudson Gcunina Facility on the 
Three Participating Tribes and the Econoinv of the State of 
Wisconsin , both by Dr. James M. Murray, PhD. These documents were 
su bmi tted during the process required by the Indian Gaming 
Regulatory Act (IGRA) and were utilized, in part, to assess the 
gaming market, market shares and other related economic impacts. 
It was found in these and other studies performed in the primary 
market areas (predominately St. Croix County in WI and Washington 
and Ramsey Counties in MN) that the market is of sufficient size to 
support an additional casino operation and will not saturate the 
market . 

Comments regarding economic or social effects are considered in the 
environmental assessment process, however, they are not intended by 
themselves to require preparation of an environmental impact 
statement. These comments are more appropriately addressed in the 
IGRA process. 
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Kenneth Tilaen 

COMMENT 1; "The report fails to detail the relationship between 
the land to be placed in trust and the parking lot property, 
entrance gate, etc. which is part of the facility and will not be 
put in trust. It fails to identify the adjacent land that will 
remain exclusively in the control of the Florida gaming operator. 
It fails to identify the long history of community opposition to 
the track and it fails to identify the property as across the road 
from land protected by the "Wild River Act". It inaccurately 
indicates the track is open all year and fails to indicated that it 
operates about six days a week for between 32 to 40 hours a week - 
NOT 24 hours a day, seven days a week." 

RESPONSE: The relationship between land taken into federal trust 
status for the Tribes is stated in several places in the Addendum 
and Attachments, the Notice of Availability, and the DRAFT Finding 
of No Significant Impact, where they indicate that the principal 
structure, track facilities, paddock and kennel facilities, and 
parking lot to the north of the principal structure are intended 
for trust acquisition while the main parking lot west of the 
grandstand building is not intended for trust acquisition. A legal 
description of the area of intended trust acquisition is provided 
in Attachment A of the Agreement for Government Services. The use 
of the ”1988 Report" is to provide background information and data 
regarding work that had already been done regarding the dog track 
facility at this location. 

Whether the adjacent lands to the track facility are controlled by 
a Florida gaiming operator, or not, does not apply to this proposed 
action. There are no known plans for future development of these 
areas . 

The Dec. 3, 1992, Indian Gaming Referendxim, included in Attachment 
II of Che Addendum, indicates that Che Hudson Community is neither 
for, nor against, a Tribal Casino at the dog track facility. Some 
opposition to actions of this nature can be expected, however, 
based upon this referendum, it does not appear that there is 
overwhelming opposition to this concept. 

Discussions with National Park Service personnel in St. Croix 
Falls. WI, indicate that the dog track facility is outside the 
management area of the St. Croix Wild and Scenic River System. 
Concerns regarding possible impacts to the St. Croix River from 
increased traffic and associated air pollution would be monitored 
and addressed through the existing air pollution control permit. 
According to the Wisconsin Department of Natural Resources, Bureau 
of Air Management, neither a new indirect source permit, nor 
modifications to the existing permit are required, however, the air 
monitoring stations constructed for the dog track facility would 
continue to be monitored and the terms of the permit would continue 
in compliance. 
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The statement that the track is open all year is accurate. The 
number of hours and/or days of facility operation per week does not 
render the statement inaccurate. 

COMMENT 2: ’There is no basis supplied for the conclusion that the 
project will have a positive intact on the economic growth and well 
being of the surrounding communities. Recent studies by the Ford 
Foundation, the Illinois Department of Safety and others suggest 
that the jobs lost will equal or exceed the jobs gained. No report 
by a biased observer was any value...* 

RESPONSE: The new jobs created by this proposed facility would be 
available to unenployed residents of Che Hudson area as well as to 
residents of St. Croix County and ocher counties nearby. These new 
jobs would provide workers at lower-paying jobs opportunities to 
increase individual earnings. Many of these jobs would be 
available Co workers without special training, skills, 
undergraduate and/or post graduate degrees . It is reasonable to 
expect chat increased earnings for area residents are likely to 
result in increases in the purchase of goods and services in these 
areas. Assertions Co the effect chat Che proposed gaming facility 
would result in a loss of jobs in the Hudson area are not 
realistic . 

Minnesota Gambling 1993 by Minnesota Planning describes many of the 
influences of tribal gaming in Minnesota and may be more applicable 
CO gaming influences in Che subject area of Hudson, WI, chan 
documents from other localities. This document compares casino 
counties to noncasino counties in Minnesota and states, 'There is 
no evidence that tribal gaming caused an increase in reported 
serious crimes such as murder, rape, robbery or theft. The crime 
race for casino counties between 1989 and 1991 increased only 
slightly more than for noncasino counties. . . (14.8 percent compared 
CO 12.1 percent).* Other positive influences documented include 
increases in gross business sales, increases in economic activity, 
increases in revenues of bars and restaurants, increases in 
visitors from other states and a decrease in county expenditures 
for Aid CO Families with Dependent Children for counties with 
casinos conpared Co those without . Various negative social 
consequences are also discussed in this document including 
increases in calls for help to Gamblers Anonymous and as well as 
increases in visits to gambling treatment centers . It is expected, 
however, that Che allocable amount decennined by the 'Agreement for 
Government Services' will condensate the local governments for Che 
possible need for these services . 

Attachment I of the Addendum cites two of the various documents. An 
Analysis of the Economic Impact of the Proposed Hudson Gaming 
Facility on the Three Participating Tribes and the Economy of the 
State of Wisconsin , and An Analysis of the Market for the Addition 
of Casino Games to the Existing Greyhound Racetrack Near the City 
of Hudson, Wisconsin , both by Dr. James M. Murray, PhD., that were 
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used to assess the economic impacts of the proposed dog 
track/casino facility to the Hudson Community and existing tribal 
casino markets. Information from these documents, along with 
others included in the application package pursuant to the Indian 
Gaming Regulatory Act (IGRA), was used to generate many of the 
estimates regarding socioeconomic impacts. 

Competition between tribal casino facilities and possible impacts 
to each tribal community are discussed in these studies (by Dr. 
Murray) , which show that the proposed Hudson casino/dog track 
facility could have a 20% share of Che blackjack market and up to 
24% share of the slot and video market in Che primary market zone 
(predominately St. Croix County in wi, and Washington and Ramsey 
Counties in MN) . This study indicates that the gaming market is of 
sufficient size to support an additional casino operation and will 
not saturate the market. Socioeconomic and business related 
matters are considered in the environmental assessment process, 
however, they are more appropriately addressed in the Indian Gaming 
Regulatory Act (IGRA) process. 

The I.ndian Gaming Referendum of 12/3/92 specifically asked, “Do you 
support Che transfer of SC. Croix Meadows to an Indian tribe and 
the conduct of casino gaming at St. Croix Meadows if the tribe is 
required to meet all financial commitments of Croixland Properties 
Limited Partnership to Che City of Hudson?" This referendum 
appears to ask the question that more appropriately addresses this 
proposed action chan referendums regarding continuation of the dog 
track facility or State-wide surveys to limit casino gambling. 
This Indian Gaming Referendum of 12/3/92 indicates that there is 
not an overwhelming majority of citizens in the Hudson area for, or 
against, Che operation of an Indian casino at the dog track 
facility. No comments from the Town of Troy, officially or 
unofficially, were received regarding the environmental impacts of 
this proposed action. 

COMMENT: “The political social and practical effect of the Hudson 

dog track-to-casino proposal is as follows:’ 

1 . It denigrates and erodes the concept of Indian Sovereignty 

RESPONSE: The concept of Indian Sovereignty is one that has been 
argued for centuries and is beyond the scope of this action. 

2 . It leads to the erosion of public support for Indian Gaming 
rights . 

RESPONSE: The erosion of public support for Indian gaming rights 

is beyond the scope of this action. 

3 . It breaks the solidarity of Indian Tribes in supportino each 
other . 
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RESPONSE: The solidarity of Indian Tribes in supporting each other 
is more appropriately addressed in the IGRA process euid is beyond 
the scope of this action. 

4 . It gives movement and imnetua to the drive for more non-Indian 
gaming. 

RESPONSE: The movement for more non-Indian gaining is beyond the 

scope of this action and is more appropriately addressed in the 
IGRA process. 

5. It does not promote or strengthen tribal government . 

RESPONSE: The promotion and/or strengthening of tribal government 
is beyond the scope of this action. 

6 . It leads to the corruption of local and state officials and 
governments . 

RESPONSE: Corruption regarding Indian gaming is an issue more 

appropriately addressed in the IGRA process . 
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william H.H. Crammer 

COMliENT (1) ; The FONSI and Addendum refer to this as a proposal by 
three Chippewa tribes to gain trust status for the land, in order 
to establish a casino. This is not an accurate statement of the 
facts . 

RESPONSE: The statement is accurate. The association with 
Croixland Properties and other business arrangements regarding this 
matter does not render the statement inaccurate. 

COMMENT (2) ; The FONSI and Addendum suggest that a casino would 
produce significant revenues for the tribes. The June 9, 1994 
Bischof & Vasseur memo concerning ■Impacts on Socioeconomic 
Conditions: in the Addendum points out, however, that each tribe 
will receive only 25% of the profits after debt service. 

RESPONSE: The revenues for the Tribes, Che profit shares, and 
after debt profits are issues more appropriately addressed by the 
Indian Gaming Regulatory Act (IGRA) process. No significant 
environmental impacts are e.xpected as a result of these matters. 

COMMENT (3) : “The FONSI and Addendum suggest that an "Agreement 
for Government Services" (Agreement) between Croixland Properties, 
the three tribes, St. Croix County and the City of Hudson would 
■address and minimize" "possible negative socioeconomic impacts on 
the City of Hudson and St. Croix County" (language in the draft 
FONSI )... this Agreement seems to violate 25 U.S.C. Section 2710 
(d) (4) of Che Indian Gaming Regulatory Act (IGRA), and Department 
of Interior policy... This agreement also incorporates a 
substantial annual payment Co Che Hudson School District not 
mentioned by Che FONSI and Addendum. This payment is probably 
illegal under the IGRA, and probably violates Department of 
Interior policy. . ." 

RESPONSE: The "Agreement for Government Services" is based upon 
Che mutual consent of all signatory authorities, and the parties 
they represent, to provide government services to the proposed 
facility in exchange for an "allocable amount." It is not the 
imposition of a "Ca.x" by a regulatory authority. There is 
currently no agreement between the gaming partners (the Partners) 
and the Hudson School District. Monies from Che Agreement, to be 
provided to the Hudson School District by the City of Hudson (the 
City) or St. Croix County (the County) are not controlled by the 
Partners . 

COMMENT (4) : At no point did Che County and City present a formal 
estimate of the cost of services to remedy Che "possible negative 
socioeconomic impacts on the City of Hudson and St. Croix County," 
and provide services direct to the proposed casino. Bischof t 
Vasseur 's Addendum also does not prepare such an estimate. 
Consequently, no one )cnows if the Agreement would adequately 
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'address and minimize' negative socioeconomic impacts, as the draft 
FONSI suggests. 

RESPONSE: Monies that would be provided to the City and the County 
through the Agreement for Government Services are an 'allocable 
amount' based upon information provided to the Tribes from the City 
and County governments. The signatory authorities for these 
governments, and the Council and Board they represent, are in ideal 
positions to assess the services necessary to address possible 
negative socioeconomic inpacts, and estimate the costs to provide 
the services necessary to minimize these possible in^acts . 

COMMENT (5): '... the FONSI seems to confuse maximum capacity of 
the dog track with casino projections of average attendance . . . 
Second, there is a good reason to think that a Hudson casino would 
attract more than iui average of 7,000 patrons...' 

RESPONSE: The Dog Track building and grandstand, after renovation, 
would, by State law, be able to hold 9,600 patrons based upon the 
number of square feet. This maximum peak capacity would restrict 
the number of people and vehicles able to patronize this facility. 

COMMENT (6) : The FONSI engages in sophistry when it says, 'The 
addition of one form of gaming to a facility, already established 
for the purpose of gaming, would also not be considered 
significant.' If that is true, why is Croixland Properties, the 
current owner of the Hudson dog track trying to move heaven and 
earth to get a casino license, even if it must be shared with 
Indian tribes?' 

RESPONSE; Environmental impacts related to the addition of Class 
III gaming to the dog crack facility would be almost entirely 
indirect as no expansion of, or exterior modifications to, the 
existing dog crack facility are proposed. 

COMMENT (7) : One of the great weaknesses of the Bischof ^ Vasseur 
Addendum is Chat it ignores Che empirical data and literature that 
has developed about costs of casinos. Robert Goodman in his 1994 
nationwide LEGALIZED GAMBLING AS A STRATEGY FOR ECONOMIC 
DEVELOPMENT (funded by Che Ford Foundation and Aspen Institute) 
comments that most gambling industry studies exaggerate benefits 
and understate costa ... * 

RESPONSE: A recent study by Minnesota Planning called Minnesota 
Gambling 1993 discusses nmny of the influences of Tribal casinos, 
and may l)e more applicable to the Hudson, WI, and Twin Cities area 
Chan documents from other localities. This document discusses the 
positive and negative influences of tribal casinos and provides 
coiif>arisons of some of these influences between counties with and 
without casinos. 
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COMMENT (8) ; "It is incerescing to see that the Bischof ^ Vasseur 
Addendum even gives slanted facts about the current track. It 
displays either ignorance or bias in its description of the track's 
placement in Hudson area geography, . . . But the Addendum ignores 
all the homes to the west and northwest of the track, . . . further, 
most of the other residents of the Town of Troy are ignored in this 
description of local geography, even though these residents would 
have to use the same roads as casino patrons to drive to and from 
Hudson commercial areas and the freeway. The Addendum does not 
even mention that the Town of Troy surrounds the potential casino 
site on three sides...’ 

RESPONSE: Mention is made in the addendum and the original EA of 
residential areas surrounding the dog track facility. There seems 
to be no intent to slant or hide that fact in these documents. 
Traffic studies performed on the original dog track facility were 
based upon the total parking lot capacity for 4,400 vehicles. 
T.here are currently no plans to expand these parking facilities at 
this time. Recent projections regarding increased attendance of 
the proposed dog track/casino facility were submitted to the 
Wisconsin Department of Transportation (WDOT) , who indicated that 
t.he Interstate 94/Carmichael Road Interchange is sufficient to 
adequately manage the additional traffic. Although no 
transportation system is likely to be developed that would assure 
that there will be no slow-down or delays during peak traffic 
periods, various methods would be utilized to manage delays should 
they occur. Some of these methods include varying dog track racing 
times so as to not coincide with peak casino attendance times, 
elimination of parking fees and gates for easy parking lot entry, 
use of shuttle buses and remote parking areas, possible adjustment 
of time delays on traffic lights during peak attendance times, and 
installation of traffic lights (see page 4, Attachment II of the 
Addendum) . 

No official, nor unofficial, comments were received from 
representatives of the Town of Troy regarding these documents. It 
is expected that alleged objections from the Town of Troy may be 
overstated, or that the Town's concerns have been resolved. 

COMMENT (9) : ’Bischof i Vasseur also slants its facts about 
current track employment. There is a considerable gap between the 
May 23, 1994, Addendum, and Addendum Attachment I, a Bischof & 
Vasseur June 9, 1994 memo, ’Proposed Tribal Gaming Facility Impacts 
on Socioeconomic Conditions.’ In the ’Site Description’ discussion 
in the Addendum, where track employment is not of material 
interest, Bischof & Vasseur states 282 employees currently work at 
the dog track. in the June 9 Attachment I, however, Bischof & 
Vasseur claims, ’If the current dogtrack were to close down, it 
would generate a significant negative impact on the socioeconomic 
conditions of the study area through the loss of over 500 direct 
jobs, and 300 indirect jobs... Clearly, one or the other of these 
Bischof & Vasseur claims made less than three weeks apart is 
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incorrect. If the June 9 claim is incorrect, then a track closure 
would have far less impact on the Hudson econonv than Bischof & 
Vasseur predicts... Moreover, in November, 1992, I checked 
Wisconsin Gaining Commission records for St. Croix Meadows contracts 
in the Hudson area. I found only five Hudson contracts for all of 
1991 and 1992... These five contracts would have generated less 
than 10 jobs in the Hudson area, not the hundreds of jobs Bischof 
& Vasseur claims ... * 

RESPONSE: The 282 employees mentioned in the Addendum is referring 
to full-time employees while Che 500 direct jobs discussed in 
Attachment I included approximately 200 seasonal and part-time 
positions. In any event, Che loss of Che 282 jobs is significant 
CO many small communities . Direct contracts with service vendors 
is one of many forms of commerce that generate jobs. Many goods 
and services are purchased by the dog Crack facility without direct 
contracts. Race Crack employees living in and around Hudson, WI, 
St. Croix County and neighboring counties need food, shelter, 
clothing, comnuniCy services, transportation and ocher goods and 
services. It is reasonable to expect chat trucking companies, 
hardware stores, realty companies, barbers, department scores, 
clothing scores, auto sales companies, grocery scores, banks, 
schools, local/State/Federal governments and many others have 
gained customers and/or benefactors and have increased business 
sales as a result of these employees. Increased business sales 
can, in many cases, generate ancillary jobs. 

COMMENT (10) ; 'The Addendum claims that placing Che Crack sice in 
crust and creating a casino, ‘...will have a positive ii^acC on the 
economic growth and well being of surrounding communities.’ No 
evidence is cited for this assertion...’ 

RESPONSE: The new jobs created by this proposed facility would be 
available to unemployed residents of the Hudson area as well as to 
residents of St. Croix County and other counties nearby. These new 
jobs would provide workers at lower-paying jobs opportunities to 
increase individual earnings. Many of these jobs would be 
available to workers without special training, skills, 
undergraduate and/or post graduate degrees. It is reasonable to 
expect that increased earnings for residents of Che Hudson 
Community, St. Croix County and nearby counties are likely to 
result in increases in the purchase of goods and services in these 
areas . 

Minnes ota Gambling 1993 . by Minnesota Planning, states, ’Casino 
counties in Minnesota experienced $182 million more in economic 
activity in 1990 and 1991 chan they would have if they had grown at 
the same rate as the rest of Che state. Revenues of bars and 
restaurants in casino counties grew by 10.7 percent between 1989 
and 1991, compared to 5.4 percent for non-casino counties. These 
figures do not include bars euid restaurants in casinos.’ Ocher 
positive economic benefits described in this document include 
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increases in overall business sales and economic activity, 
increases in visitors from other states and decreases in county 
expenditures for Aid to Families with Dependent Children. Negative 
social consequences described in this document include increases in 
calls to gamblers anonymous and increased visits to problem 
geimbling treatment centers. It is expected, however, that the 
allocable amount determined by the "Agreement for Government 
Services" will compensate the local governments for the possible 
need for these services. 

COMMENT (11) : The Addendum comments that “no new significant 
effects" of noise levels or facility lighting "are e.xpected" 
because of the operation of a Hudson casino... Clearly a dog track 
that sends 500 to 1,000 customers home at 11 p. m. four nights per 
week will differ in impact on residents' lives and property values 
from a 24-hour per day, 7,000-15,000 customers per day casino... 

RESPONSE: Increased activity at the Hudson dog track facility 
would involve the movement of additional vehicles in and out of the 
proposed facility. This increased traffic is not e.xpected to 
significantly increase noise levels in the area as toll gates to 
the parking facility would be removed reducing delays in entering 
and e.xiting the facility. The original lighting system for the dog 
track facility was required to reduce the light spillage at the 
property lines to an amount equivalent to residential streets. 
There are no plans to modify the existing lighting system. 

COMMENT (12) : "The Addendum comments that "no significant short- 
term, long-term, or cumulative impacts are expected on urban 
services" because of a new Hudson casino. The Addendum 
specifically mentions public safety expenditures as one of these 
services... however, all the surrounding casino towns have found 
the need for more police expenditures because of increased crime 
and traffic problems..." 

RESPONSE; Minnesota Gambling 1993 . states, "From 1989 through 
1991, there was no evidence that tribal gaming caused an increase 
in reported serious crimes such as murder, rape, robbery or theft. 
The crime rate for casino covinties between 1989 and 1991 increased 
only slightly more than for noncasino counties other than Hennepin, 
Ramsey, Washington, Anoka and Dakota counties (14.8 percent 
compared to 12.1 percent) ." This document discusses casino impacts 
in and around Minnesota communities and may be more applicable to 
the subject area. Increased crime does not seem to be a major 
problem for these counties. Attachment II of the Addendum states, 
"St. Croix Meadows first opened in 1990 after a long and involved 
approval process. Since it opened, none of the earlier negative 
predictions concerning increased crime, etc., have come true...". 

Due to the increased demand for housing to accommodate new 
employees and their families. Many of these employees would be in 
higher-salaried, managerial positions who would be able to purchase 
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homes in the Hudson area. Many other families would have both 
heads of household working at the new facility with two incomes to 
increase buying power for area homes . It is reasonable to expect 
that property values around Che proposed Hudson track/casino 
facility would increase. Comments referring to people 'fleeing 
from crime and congestion* regarding the advent of this proposed 
casino/dog track appear to be overstated. 

COMMENT (13) : ‘The Addendum comments, 'No new significant short- 
term, long-term, or cumulative in^jact is expected on area traffic 
etnd ambient air quality of the proposed action.' ... A dramatic 
increase in traffic, and some air degradation is lx}und to result 
along Carmichael Road south of the freeway interchange. . . At the 
moment, since there has been no new traffic study at chat 
intercheuige, nobody )cnaws whether or not 1989 traffic estimates are 
correct ..." 

RESPONSE: The 'indirect source permit' regarding air pollution for 
the Hudson dog track facility was based upon the size of the 
parking lot. The Wisconsin Department of Natural Resources, Bureau 
of Air Management Planning Section has reviewed Che proposed 
modifications and stated in a recent letter, 'As there will be no 
physical modifications to the parking lot, there are no 
requirements for any modifications to the existing permit or for 
Che issuance of a new permit.' The regulatory aspects of this 
State of WI permit would still apply as the parking lot would 
continue Co remain in taxable status. Attachment II states, '... 
air monitoring stations were constructed at Che crack . . . there are 
no Icnown instances of air quality being monitored at levels not 
acceptable Co EPA standards. The traffic flow to and from the 
casino and Crack facility should be dispersed sufficiently to 
maintain air quality standards well within acceptable limits." 

The traffic study in Che original EA was based upon traffic 
projections in the year 2011. Peak traffic estimates were provided 
to Che WDOT regarding Che new casino/dog track facility. WDOT 
Planning Section Personnel have reviewed these estimates and have 
not identified any significant problems regarding the proposed 
traffic increase on the Interstate 94/Carmichael Road interchange. 


6 



665 


ADDITIONAL INFORMATION REGARDING 
THE PROPOSED DOG TRACK/CASINO FACILITY 
IN HUDSON, WI 
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Stat e of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES 

toi Soirti w«6ataf SaMf 
■m 7921 
WiUMMM 93707 
TCLEPHOMf •e9-29«-2«21 
TOEFAX •09>a97>3679 
TOO •09-2C7-9M7 
AIR MOMT FAX •eS>2«7-0S«O 


August 16, 1994 


File Code; 4509 


Mr. Louis Vasseur 
838 South Taylor 
Oak Park. IL 60302 


SUBJECT: Requested Information on St. Croix Meadows * Hudson. Wisconsin (Permit 
Number 91-CPB-062) 

Dear Mr. Vasseur: 

This letter is written as a follow up to our conversiOT regarding the necessity of an indirect 
source permit for the St. Croix Meadows facility in Hudson. Wisconsin. 

From my understanding, the use of the facility may change somewhat as a result of some 
ownership changes, but there will be no physical modifications to the parking lot. As there 
will be no physical modifications to the parking lot. there are no requirements for any 
modification to the existing permit or for the issuance of a new permit. However, 1 do 
request that you send me a letter giving the name and business address of the new owners 
(partners). This information will be placed in the facility files. 

Additionally. 1 have attached a copy of the latest indirect source permit issued to Croixland 
Properties. Should you have any questions or concerns, feel frtt to call me at (608)267- 
0869. 

Sincerely, 

John Meier. Air Management Specialist 

Planning Section 

Bureau of Air Management 

Attachment 


cc: Ralph Patterson • AM/7 
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ecrr. cf hftuiul nuBunctt 


CAmtl D. htmdtj 

July 8. 1991 


State of Wisconsin \ DEPARTMENT OF NATURAL resources 

101 South Wehaor SWJ 
F.O. Bos 7971 
MjAmo. WiaBOMO 13707-797 1 
TZISBOKE 60l-2S6-7i7l 
TBLETAX60S.U7.3 5 79 
*n)DM*-U7-CI97 


CERTIFTrP MATL 

RETORN a"CETP7 REQUESTED IN REPLY REFER TO: 6509 


Mr. Burton L. Nordstzand 

Croixland Properties Liaiced Partnership 
512 Second Street 
Hudson. VI 54016 


Dear Hr. Nordstrand: 

Your application for an air pollution control persic for Bodlfication of the 
St. Croix Meadows greyhound racing facility in Hudson, Wisconsin, has been 
processed in accordance with sec. 144.292. Uis . Stats. 

The enclosed pemit is issued to provide authorization for your source to 
be modified and operated in accordance with the requireaents and conditions 
set forth within Parcs I and II of the permit. Please read it carefully. A 
release for pemanenc operation (construction release) will be issued after 
verification that the source was modified and initially operated according to 
the plans and specif ieacions as approved by the Deparcaenc. 

This perait supersedes the air pollution control permit for your source issued 
on July 6, 1989 (permit number 89-CPB-002). 

Enclosed with the permit there is a bill for the cost of reviewing and acting 
upon your air pollution control permit. This bill is due and payable in 
30 days of the dace of the issuance of the permit. This fee should be made 
payable to Wisconsin Department of Natural Resources and.recumed to the 
address on the bill. 

The- fee has been calculated under the provisions of sec. NR 410.03, Wis. Ada. 


Code, as follows: 

Basie fee for permit to modify an indirect major source $3,000 

Basic fee reduction for applicant publishing public notice >100 

Additional fee for holding public hearing at request of applicant 500 

TOTAL FEE $3,400 

Portion of fee submitted with application -500 

$2,900 


REMAINING FEE 
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'Mr. 


Burton 


Nordstrand 
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This permit may be revised as a result of rulemaking by the Department or the 
adoption of standardized permit forms and procedures which may differ from 
this docximent. At the time of such revision, permits reflecting these changes 
will automatically be issued. 

A copy of this permit should be available at the source for inspection by any 
authorized representative of the Department. Questions about this permit 
should be directed to the Bureau of Air Management. P.O. Box 7921. Madison, . 
Wisconsin S3707, (608) 266-7718. 


NOTICE OF APPEAL RIGHTS 

This decision is effective immediately unless the permit holder appeals the 
permit as sac forth herein. 

Any person aggrieved by this decision may appeal this decision by serving a 
petition for a contested ease hearing for administrative review of this 
decision on Che Secretary of the Department of Natural Resources under section 
144.403, Stats., within 30 days after the dace of mailing of this decision. 

Any petition for a contested case hesiring -under section 144.403, Scats., shall 
sec forth specifically the issue sought to be reviewed, the interest of the 
petitioner, the reasons why a hearing is warranted and Che relief desired. 

This notice is provided pursuant to section 227.48(2), Stats. 


STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

Christopher P. Bovee, Enviconnental Specialist 

Planning Section 

Bureau of Air Management 


Enclosure 

cc: Air Enforcement Branch • EFA, Region V 

Western Oistricc Air Program 



669 


BEFORE THE DEPARTMENT OF- NATURAL RESOURCES. 
BUREAU OF AIR MANAGEMENT 
FINDINGS OF FACT 
CONCLUSIONS OF LAU 
AND DECISION 


Findings of Face 

The Departnenc of Natural Resources (DNR) finds chat: 

1) Croixland Properties Limited Partnership, 512 Second Street, Hudson, 
Wisconsin 54016, has applied for an air pollution control permit. The 
authorized representative of the facility is Burton L, Nordstrand, 
Chairman, Management Committee. 

2) Croixland Properties Limited Partnership submitted an air pollution 
control permit application and plans and specif ications and any 
additional information describing the air pollution source on June 5, 

1990, September 7, 1990, October 26, 1990, November 29, 1990, January 25, 

1991, February 7, 1991, February 12, 1991, February 26, 1991, and March 

1. 1991. 

3) DNR has reviewed Croixland Properties* Limited Partnership's air permit 
application and the plans and specifications submitted to DNR. 

4) This permit is for a major, modified, attainment area air pollution 
source . 

5) DNR has complied with the procedures set forth in s. 144.592. Stats. 

6) The proposed air pollution source meets all of the applicable criteria in 

s. 144,393, Scats, 

7) DNR has complied with the requirements of s. 1.11, Stats., and ch. 

NR ISO, WiSi Adffl. Code. 

8) DNR has considered the Environmental Assessment for .tbis~proJecc and the 
comments received on it. 

9) Consistent with social, economic and ocher essential considerations, DNR 
has adopted all practical means to avoid or minimize environmental harm. 


Conclusions of Lav 

DNR concludes chat: 

1) DNR has authority under s. 144. 31 (I) (a) , Scats., to promulgate rules 
contained in chs . NR 400<499. Uis. Ada. Code. 

2) DNR has the authority under ss. 144. 31(1) (a) , (e) , and (f). 144.375 (4) 
and (5) and 144.394, Stats., and chs, NR 400-499, Uls. Adm. Code, to 
establish emission limits for sources of air pollution. 
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3) DNR has Che auchoricy Co issue air pollucion concrol penaics and co 
Include condicions in such pernics under ss. 144.391, 144.392. 144.393 
and 144.394, Scacs. 

4) The emission limics Included in this permic are auchorized by ss. 

144.394, Scacs., and NR 415.04, tfis. Ada. Code. 

5) DNR is required Co comply vich s. l.Il, ScaCs., and ch. NR 150. Vis. Ada. 
Code, in conjunction wich issuing an air pollucion concrol permic. 


Decision 

Crolxland Properties Liaiced Parcnecship is auchorized co modify and operate a 
greyhound racing facility locaced ac Councy Trunk Highway "F* and Tower Road. 
1.5 miles south of Incerscace Highway 94, in Che City of Hudson. Sc. Croix 
Councy. Wisconsin, as described in plans and specificacions dated June 5. 

1990, September 7, 1990, Occober 26. 1990. November 29. 1990, January 25, 

1991, February 7, 1991, February 12. 1991, February 26, 1991, and Karch 1, 
1991, in conformity wich the emission limics. monicoring, recordkeeping and 
reporting requiremencs and specific and general condicions sec forth elsewhere 
in this permic. 
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AIR POLLUTION CONTROL PERMIT 
ATTAINMENT AREA MAJOR SOURCE 


El FACILITY NO. 

N/A 

PERMIT 

NO. 91-CPB-062 

STACK NO.(S). 

N/A 

TYPE: 

Permit to 

Modify and Operate 

SOURCE NO. (S) . 

N/A 




PERMISSION 

TO COMMENCE 

MODIFICATION ENDS 

EIGHTEEN 

(18) MONTHS FROM THE 


DAY THIS PERMIT IS ISSUED. ONCE A RELEASE FOR PERMANENT OPERATION HAS 
BEEN ISSUED, THIS OPERATING PERMIT IS PERMANENT UNLESS ALTERED. REVOKED 
OR SUSPENDED. 


In conpliance wich the provisions of Chapter Wis. Stats., and Chapters 

NR 4i00 to NR 499, Wis. Ada. Code, 

Nane of Source: Croixland Properties Liaited Partnership 

Screet Address: S12 Second Street 

Hudson. Wisconsin S40I6 

Principal Officer or Authorized Representative, & Title: 

Burton L. Nordstrand, Chairaan. Management 
Cofflfflitcee 

is authorized to modify and operate a greyhound racing facility located at 
County Trunk Highway "F* and Tower Road. 1.5 miles south of Interstate Highway 
94. in the City of Hudson. Sc. Croix County. Wisconsin, as described in the 
plans and specifications dated June 5. 1990. September 7. 1990, October 26. 

1990, November 29, 1990. January 25. 1991, February 7, 1991. February 12. 

1991, February 26, 1991, and March 1. 1991, in conformity with the conditions 
herein. 


This authorization requires compliance .by the permit holder with the emission 
limitations, monitoring requirements .and other terms and conditions sat forth 
in Facts 1 and II hereof. 

Dated at Madison, Wisconsin this Bth day of July , 1991. 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 
For Che Scecetazy 


By 


uonald F. Theiler 


Theiler, Director 
Bureau of Air Management 
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PART I 

SPECIFIC PERMIT CONDITIONS 
FOR INDIRECT SOURCES 


A. Parciculace Maccer Ealsslon LlmlCAClons 

I. Fuglclve dusc ealsslorvs froa ch* conscrucclon and opecacion of che 
source shall be prevenced by caking precautionary measures which 
shall Include, buc not be Xlplced co: 

a) Use, where possible, of wacec or chemicals for control of dusc 
in che deaollclon of exisclng bxilldlngs or structures, or 
conscruccion operations. 

b) Application of asphalt, oil, water . suitable chemicals, or 
plastic covering on dirt roads, material stockpiles, and ocher 
surfaces which can create airborne dusc, provided such 
application does not create a hydrocarbon, odor, or water 
pollution problem. 

c) Covering or securing of materials likely co become airborne 
while being moved on public roads, railroads, or navigable 
waters . 

d) The paving or maintenance of roadways or parking lots so as not 
to create air pollution. 

B. Carbon Monoxide Mitigation Measures 

1. Before che source places more chan 999 parking spaces into use, che 
following roadway conditions shall exist; 

a) A divided highway having at least two lanes in each direction 
travels from the source's exit ramp to che interchange of 
Incerstate Highway 94 with Carmichael Road. 

b) The interchange of Interstate Highway 94 (1*94) with Carmichael 
Road has: (1) an exit ramp from eastbound 1*94 having at least 
two lanes, <2) an exit ramp from westbound 1*94, (3) an 
entrance ramp to eastbound 1*94, and (4) an entrance ramp co 
westbound 1*94 having at least two lanes. 

c) If accessing westbound Interstate Highway 94 from northbound 
Carmichael Road requires a left* cum, Chen northbound 
Carmichael Road has at least two exclusive lefc*cum lanes at 
its intersection with che entrance ramp co westbound Interstate 
Highway 94. 

2. The permittee shall install and operate a carbon monoxide ambient 
air monitoring site in conformance with the Uisconsin Department of 
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Natural Resources (DNR) Air Monicoring Comparability Program 
guidelines, which are accached to this peraic. Deparcaenc approval 
is required for che specific locacion and design of che monicoring 
sice prior co inscallacion and scarc>up of che monicor. The monicor 
shall be loeaced ac a sice approved by che DNR ac a locacion near 
che exit of che Sc. Croix Meadows Greyhound Racetrack. Operation of 
che monicoring sice shall commence no laCer chan the opening dace of 
Che initial racing season ac che Sc. Croix Meadows Greyhound 
Racetrack. 

If any exceedance of the one-houc carbon monoxide standard of 40 
fflilligraas per cubic meter (35 pares per million) or che eight-hour 
carbon monoxide standard of 10 milligrams per cubic mecer (9 pares 
per million) is dececced by che monicor, che pemiccee shall 
immediately notify che DNR*s Uescem Discricc Air Program, 1300 
Clairemonc Avenue. Call Box 4001. Eau Claire, UI 54702 (celephone 
number: 71S-839-37S6) and che Cicy of Hudson-Deparcmenc of Public 

Works (celephone ntimber: 715-386-9021); and submit a wriccen report 
co che Deparcaenc of Natural Resources, Bureau of Air Management, 

F.O. Box 7921, Madison. Wisconsin. 53707, wichin fifteen (15) 
calendar days afeer che exceedance. The report shall include: che 
time of che exceedance; che hourly average carbon monoxide 
concentrations during che time of the exceedance; che cime of and 
attendance ac any racing event held during che cime of che 
exceedance, wichin 24 hours prior co che scare of che exceedance, or 
within 12 hours after che end of che exceedance; and Informacion on 
any unusual evenc or malfunction chac may have caused che 
exceedance . 

Regular daca submiccals consisting of hourly average carbon monoxide 
concencracions shall be subreicced to che Deparcmenc of Nacural 
Resources, Bureau of Air Managemenc. P.O. Box 7921, Madison, 
Wisconsin 53707, within thirty (30) days of che end of each 
calendar month. 

For purposes of this condition che phrases "applicable 
incerseccions" and "applicable traffic movements" are defined. 

"Applicable incerseccions" means all signalized incerseccions on 
Carmichael Road between che Sc. Croix Meadows Greyhound Racetrack 
and Coulee Road (1-94 North Frontage Road). 

"Applicable craffic movements" means: 

-All scraighc-ahead movements north and south on Carmichael Road 
between che Sc. Croix Meadows Greyhound Racetrack and Coulee Road 
(1-94 North Frontage Road). 

-The eastbound Creseview Drive lefc-cum onto Carmichael Road. 

-The eastbound 1-94 exit ramp right-turn onto Carmichael Road. 
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-The northbound Carmichael Road lefc-tum onto the westbound 1-9^ 
entrance ramp. 

If the carbon monoxide monitor required in condition number 2. 
measures an exceedance of a carbon monoxide ambient air quality 
standard, then the permittee shall make arrangements with the 
Wisconsin Department of Transportation (DOT) or the City of Hudson 
to procure and provide DHR with traffic volume data and traffic 
response signal plan information along with an analysis of this 
information for all applicable intersections and traffic movements 
between the Sc. Croix Meadows Greyhound Racetrack and Coulee Road 
for the time period beginning three hours before the start of the 
exceedance and ending three hours after the end of the exceedance. 
This information shall be submitted to the DNR's Western District 
Air Program. 1300 Clairemont Avenue, Call Box 4001. Eau Claire, UI 
54702. This information shall be provided in a siimmary form to DNR 
in a format approved by DNR and shall be supplied to DNR no later 
chan 30 calendar days after the exceedance. 

The definitions of "applicable intersections'' and "applicable 
traffic movements" in condition* nximber 3. also apply to this 
condition. 

If an exceedance of a carbon monoxide ambient air quality standard 
has been measured within two miles of the Sq. Croix Meadows 
Greyhound Racetrack, or if DKR has reason to believe that such an 
exceedance has occurred, DNR may request and the permittee . shall 
make arrangements with DOT or the City of Hudson to procure and 
provide DNR with traffic volume and traffic response data along with 
an analysis of this information for all applicable intersections and 
traffic movements between the St. Croix Meadows Greyhound Racetrack 
and Coulee Road. DNR shall specify in its request the time period 
for which such information is requested. 

If no exceedance has been measured. DNR i&ay make this request only 
if DNR has reason to believe that the following information 
indicates an exceedance has occurred: 

a) carbon monoxide monitoring data, if available, including 
historical data, 

b) meteorological data, 

c) the times and attendance of events at the St. Croix 
Meadows Greyhound Racetrack, 

d) carbon monoxide modeling results, 

e) public comments or complaints to DNR regarding instances 
of poor air quality, if any, and 
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u 

f) informaclon percaining Co traffic congescion ac any of che 
applicable incerseccions , If available. 

Also, if no exceedance has been measured, DKR shall include in ics 
request vrlccen jusclficacion as co why DHR has reason Co believe 
Chat an exceedance has occurred. 

• 

When requested, che infonaecion shall be subalcced co che DNR's 
Uescecn Discrlcc Air Frogran, 1300 Clairenonc Avenue, Call Box &001, 
Eau Claire, WI S4702. This infonaacion shall be provided in a 
sumnary form Co DKR in a fomac approved by DHR and supplied co DNK 
no lacer chan 30 calendar days after Che dace of che request. The 
peciDiccee shall make arrangements with DOT or Che City of Hudson Co 
retain che data necessary Co compile this information for ac lease 
one year, irregardless of whether DNR requests Che data. 

S. The elapsed time between che scare of any cwo consecucive events ac 
che Sc. Croix Meadows Greyhound Racetrack shall be ac lease six 
hours . 

Ocher Specific Conditions ■ 

1. Construction Progress Noclflcacton 

The permittee shall send che DKR's Vescem Discrice Air Program, 

1300 Clairemonc Avenue, Call Box 4001, Eau Claire, Wisconsin S4702, 
conscruccion progress reports every 30 days until a release for 
permanent operation is granted. 

2. Initial Operation Notification 

The permittee shall notify Che DHR's Western District Air Program 
thirty (30) days prior co initial operation of che source covered by 
this permit. 

3. Release for Permanent Operation 

This permit does authorize an initial operation period of sixty (SO) 
days for testing (if necessary) and Department evaluation of 
operation to assure conformity with Che permit conditions. 

Permanent operation of the source(s} covered by this pstmic after 
che initial -operation period. is prohibited until a release has been 
Issued by che Department. 

4. This permit supersedes permit number B9>CPB*003, issued co Croixland 
Properties Limited Partnership on July 6, 1989. 
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Wisconsin Department of Natural Resources 
Bureau of Air Management 
Air Monitoring Section • 


Air Monitoring Comoarahil itv Program 

The Department of Natural Resources' (DNR) Air Monitoring Section has established 
a program to audit air monitoring sites within the state covered under Section 
NR 404.06, Wisconsin Administrative Code. Data that is found to be accurate, 
precise, and comparable to DNR data will be determined to be comparable under 
terms of Section NR 404.06, Wisconsin Administrative Code. Comparability is a 
measure of the quality of the data and informs data users of the degree of 
confidence that can be placed in such data. 

The Audit Program consists of the following: 

1. Prior to beginning monitoring, the industry or other entity (or it's 
consultant) : 

A. Prepares and submits to DNR a monitoring and.quality assurance' pi an 
describing what procedures will be used to insure that data of good 
quality will be generated. The plan should include the operating 
procedures, preventive maintenance schedules, qual ity control checks 
on all phases of the operation (with acceptance limits], data 
reduction and validation procedures, and calibration schedules and 
procedures. 

OR 

• 8. Completes a copy of ONR's monitoring survey questionnaire which 
covers the items in *A" above. 

The information received is reviewed to determine the adequacy of the 
entity's monitoring program. Adequacy is based on a comparison with EPA's 
Quality Assurance Guidelines*'^ for monitoring; where guidelines do not 
exist, good scientific practice is used. DNR then reports the results of 
this review to the entity. ONR's Air Monitoring Handbook is available for 
inspection at the Bureau of Air management as a' guide for specific 
monitoring and quality assurance procedures. 

2. Periodic, formal on-site inspections of all monitoring site(s} and 
.equipment by ONR auditors. This Inspection is conducted in the presence 

of the site operator. The initial site visit is best scheduled before 
monitoring begins so .that the location of the site and the placement of 
the instrument probe may be reviewed to determine if they meet EPA siting 
criteria^. A review is also made of site operating procedures and record' 
keeping to see if they adequately insure the production of good quality 
data. The results of this review are reported to the entity, with 
recommendations for improvements, if needed. Follow-up site inspections 
are scheduled only if deficiencies are observed. 

3. Performance audits of the instruments are conducted and consist of either 
introducing a known quantity of the pollutant of interest into the monitor 
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and maasuring its response or measuring flow with an audit device. Usually 
five different concentrations are used. Flow rate checks on the 
instruments may also be performed. For high volume air samplers, five 
different resistance plates (or other flow audit device) are placed on the 
sampler and the flow rate measured. 

The DNR attempts to conduct performance audits at all monitoring site(s) 
once each year. Evaluations of the audit results are sent to the entity; 
follow-up audits will be scheduled if problems are observed. 

Criteria for Comoarabil itv 

1. Operating and quality control procedures must be adequate to insure good 

control of the accuracy and precision of the data. The following 

procedures are generally considered part of an adequate quality control 
program: 

a. Use of EPA reference or equivalent methods as described in the Code 
of Federal Regul ations.‘ 

b. Use of EPA Quality Assurance Guidelines'"^ where they exist. 

c. For continuous analyzers: 

1. Frequent zero/span checks of the analyzers - daily is 

preferred. Results of zero/span checks should be’ used to 
determine instrument drift and possible need for instrument 
recal ibration as well as to validate hourly concentrations. 

2. Multipoint calibrations of the analyzers whenever: a) 

zero/span checks exceed limits, or quarterly (90 day), 
whichever occurs first, b) instrument maintenance or adjustment 
affects response. 

3. Periodic checks and recertification of standards and flow 

dilution equipment used to calibrate continuous analyzers. 
The frequency of the checks or recertification will depend on 
the calibration system used and the quality of the pollutant 
standards . 

4. Audits of manual strip chart reduction or periodic checks of 
analyzer output versus automated data acquisition equipment 
readings. 

5. Data validation procedures to detect abnormal data patterns 
and determine if such hourly concentrations are accurate 
measurements. 

d. For Prevention of Significant Deterioration (PSD) monitoring, the 
requirements in the Code of Federal Regulations 40 CFR 58, Appendix 
B must be followed along with the guideline provided in U.S. EPA's 
“Guideline" document’. 

2. Performance audits of the analyzers must be satisfactory. 

a. High volume samplers - flow measurements must be within +9% of the 
DNR flow values. 
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■' b. Continuous analyzers - reported concentrations must be within +10% 
of the known ONR concentrations. 

Comparable industrial/entity data is reported in DNR's Annual Air Quality Data 

Reports, and is annotated as such. 

To Maintain Certification 

1. The industry/entity must continue to meet the criteria for certification 
listed above. 

2. The industry/entity must submit copies of their multipoint calibration data 
for their monitoring instruments to DNR on a quarterly basis. These data 
are reviewed for consistency between calibrations. If a calibration is 
significantly different than previous calibrations for the instrument, the 
industry will be asked to review this calibration and determine if it is 
indeed accurate and explain the difference. 

3. All hourly pollutant concentrations, meteorological parameters, and 24- 
hour concentrations for total suspended particulate are to be submitted 
in "AIRS"* format to DNR on floppy diskette. The data submittal should be 
on a monthly basis and should be received by DNR no later than 30 days 
after the end of the month. 

Any 'industry or other entity interested in participating in the Air Monitoring 

Comparability program should contact: 

Julian Chazin, Chief 

Air Monitoring Section 

Wisconsin Department of Natural Resources 

P.O. Box 7921 

Madison, WI 53707 

Telephone #: 608/266-1902 

References 

1. Quality Assurance Handbook for Air Pollution Measurement Systems 
Vol. I - Principles EPA-600/9-76-005 March 1976 

2. Vol. II - Ambient Air Specific Methods EPA-600/4-77-027a Hay 1977 

3. Code of Federal Regulations - 40 CFR Part 58, Appendix D and Appendix E. 

4. Code of Federal Regulations - 40 CFR Part 50 Appendices A through G. 

5. Ambient Monitoring Guidel ines for PSD (sources) , EPA 450/4-87-007, Hay 1987 

6. “AIRS’ - U.S. EPA's Aeroraetric Information Retrieval System. Details 
available from the Air Monitoring Section. 



679 


GENERAL. PERMIT CONDITIONS 
FOR INDIRECT SOURCES 
PART II 


Scoot 


This permit Is valid only for the structure, bulldinq. facility, equipment 
or operations specifically Identified herein. All emissions authorized 
hereby shall be consistent with the terms and conditions of Parts I and II 
of this permit. 

Prevention of Air Pollution 


No person may cause, allow or permit the emissions of any air contaminant 
Into the ambient air from a source subject to this permit which 
substantially contribute to the exceeding of an air standard or which 
cause air pollution. 

Notification Requirements 


Pursuant to sec. 144.394(3). His. Etats.. and section NR 445.05 and 
439.025(6). His. Adm. Code, the Department shall be notified of the 
following events: 

Event TImi no 

Hazardous substance air spill Immediate-call: (608)266-3232 

Malfunction or event not reported HIthin B hours of onset 
in advance which causes or may cause 
any violation of an emission limitation. 

Noncompliance with any other condition Hritten notification 
specified in this permit within 5 days identifying 

noncompl lance , cause, 
duration, and steps taken to 
prevent reoccurrence. 


Right of Entry 

Pursuant to sec. 144.34. His. Stats., the permittee shall a1 low authorized 
representatives of the Department of Natural Resources to enter upon the 
permittee's premises; to have access to and copy any records required- to 
be kept under the terms and conditions of this permit; and to make any 
Inspection necessary to ascertain compliance. 

Permit Alteration. Revocation. Suspension 

After notice and opportunity for a hearing, as provided In sec. 144. 39S. 
His. Stats., this permit may be altered, suspended, or revoked In whole or 
In part for cause. Including but not limited to, the following: 

1. A significant or recurring violation of any term or condition of this 
permit; 





Z. Obtaining this permit by misrepresentation or failure to disclose 
fully all relevant facts; 

3. A change in any applicable rule: or 

4. Failure to pay any required permit fees. 

Civil Liability 

Nothing in this permit shall be construed to relieve the permit holder 
from civil penalties under secs. 144.426, 144.96 or 144.99, His. Stats., 
for violation of the terms or conditions of this permit, or for violation 
of secs. 144.30 to 144.426. 144.76 and 144.96. His. Stats., or of any rule 
or any special order Issued under those sections. 

Other Laws 


Nothing In this permit shall be construed to preclude the institution of 
any legal action or to relieve the permit holder from any 
responsibilities, liabilities, or penalties established pursuant to any 
other applicable Federal, State, or local law or regulation. The issuance 
of this permit does not convey any property rights In either real or 
personal property, nor does it authorize any Injury to private property or 
any invasion of personal rights. 

Records Retention . 


All records and Information resulting from any moni toring .activi ties 
required by this permit shall be retained by the permittee for a minimum 
of three years (or longer If requested by the Department) pursuant to 
section NR 439.03, His. Adm. Cod«. 

Reporting 


Reports required by Part I of this permit. If any, shall be signed by an 
authorized representative of the permittee. 

Confidential Information 

Eacept for Information determined to be confidential under sec. 144.33, 
Hts. Stats., any Information or reports received by the Department in the 
permit application process, or subsequently obtained, will be available 
for public Inspection at the offices of the Department of Natural 
Resources . 

Notification of Transfer •' 

In the event of a transfer of control of operation or ownership of the 
source, the permittee, prior to such transfer, shall notify Its successor 
by letter of the need for a permit. A copy of this letter shall be 
forwarded to the Department. 
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Wisconsin Departm^’g g<;^i*efry5pprtation 
9!4 SEP -6 AH 7- 54 


September 2, 1994 


G,t£;u L.iKcS A££NCY 


TRANSPORTATION DISTRICT 6 
71 fl Wait Oatftmont Avvnua 
EauOair*. Wl 54701-5108 


Mr. Mark Kuester 
Bureau of Indian Affairs 
Great Lakes Agency 
615 Main St W 
PO Box 273 

Ashland WI 54806-0273 

Dear Mr. Kuester: SUBJECT: IH94/CannicbaeI Road Interchange 

Sc. Croix County 


Thank you for the oppormnicy to review the anticipated traffic impacts from the planned Hudson 
Dog Track/Casino facility. 


We have made a quick comparison of these traffic impacts with the traffic forecast used for the 
design of the IH94/Cannichaei Road Interchange in 1989. From this quick look, it appears your 
anticipated traffic numbers can be handled by the existing interchange. 

Due to the shon time given to review, we have not studied the issue thoroughly; however, we 
are fairly confident the interchange will function fme with the planned dog tra^casino. 

We are assuming the proposal is also being reviewed by the City of Hudson. They operate and 
maintain the signals at the camp terminals, and should be given an opportunity to comment. 

If you have any questions or need clarification, please call 715-836-2807. 


Sincerely, 



Planning Section 


MLB-.cjh 

01090294.JPK\Design 
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Ttak TraffTie Imngtii 
AisutnpUons: 

Mixinwm Pitron Occupancy: 9,600 

REFERENCE: 

PmIc occurs at exh from the dogtrack from 4:30 - S:30 PM, weekdays (Benshoof Amoc., 
Inc. • TrlfiSc Study For City of Hudson South of 1-94, November IS, 198B}. 

Dogtrack Peak: 2.6SS outbound trips; 6,800 attendance (calculated). 
Assumptions For Peak, Dogtraek/Casino OBerationi 

Patron retention time: Casino Player l.S hours 

Dog Track Flayer 3.0 hours 

Casino/Dog Player 2.3 houn 

Average Flayer 2 J hours 

Degtreck/Cnsino Peak Duration ~ 2J hours 
Occupancy at Peak - 9,600 Patrons 

Caeulations: 

9600 patrons / 2.3 hours ^ 4,174 patrons/hour entering and exiting the 
facility during the peak period. 

((0.83)(4.174 paffons/hf) / (vehicle / 2.2 patrons)) " 1,613 passenger 
vehicles/hour entering and eaiting tha facility during the peak period. 

((0. 1 S)(4, 174 patrons/hr) / (bus / 40 patrons)) “ 16 boses/hoor entering 
and esiting the fncillty during the peak period. 

( Note; 2.2 PaironsA^ehicie and 40 Patrons/Bus, per CH2M Hill, Air Pollution 
Comrol Permit for St. Croix Meidows Hudson G^hound Racing FseUity, Jan. 
1989.] 


Peak Traffic Volume Estimate: 

1,613 vehicles/hr -*■ 16 buses/hr 1639 vchiclei/bonr entering and 
exiting the facility during the peak ptriod (37 vohiclas/rainnte). 

Roadway Vehicle Scoriaa Voluma 1194 interchange .louth to 
casino/doxtrick facilitvl: 

((5280 feet) / (15 feet/vehielo)K2 lanes) - 704 vehieles 

[Note: Diiisnce from Charmichsel Road to Dogtraek/Casino Complex " 
1 mile. Minimum, average vehicle length - 13 ft + 2 ft buffer space “ 15 
ft.] 

Assumption; Traffic nearly stopped. Average speed • 5 mph. 

(1.629 vehicles/hour) / (5 mph) ” 326 vehicles in the roadway 
Volume of Dogtraek/Casino tralHc ingressing and egraasing the facility : 
Volume of the randway: 326:704 (46%) 
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CongresliS of tije fHniteb ^tatci 
l^ouet at fitprmnl«tibtf 
■bctlngtefi. S.C. 20515 

January 6, 1995 


Dear Minnesota Colleague: 

Please join with Congressman Cberstar and me in sending the 
attached letter to Secretary Babbitt urging him 1:0 meet with 
representatives at the Minnesota Indian Gaming Association 
(MIGA) . 

Last May. many at you joined with us in sending a letter to 
the Secretary urging him to not approve the transfer of the 
Hudson Dog Track in Wisconsin into trust to three Wisconsin 
Indian Tribes because of its adverse impact on Minnesota Indian 
Tribes. There is some concern that the BIA has recommended the 
transfer be approved. MIGA is requesting a meeting with 
Secretary Babbitt or John Duffy so that their concerns can be 
heard. 

I urge you to join v.'ith us in urging Secretary Babbitt to 
meet with representatives cf MIGA. If you arc willing to sign a 
delegation letter, please contact John Schaeffler, with 
Congressman Minge at x:-2331, or waylon Peterson, with 
Congressman Oberstar at vs-filil. The deadline for signatures is 
noon, Tuesday, January loth. 
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Consres;^ of ti}t ^niteb Matti 

J^otKt ol £eprtfentatitie< 
BBufiioStoti. 9.C. 203 15 
January 6, 1995 


The Honorable Bruce Babbitt 
Secretary of the Interior 
1849 C Street, IJW 
Washington, D.C. 22040 

Dear Secretary Babbitt; 

We are writing to reguest that you or John Duffy meet with 
representatives of Minnesota Tribes on January 17th or ISth. 

Vou may recall we wrote to you last jSlay to express our 
concern about a proposal by three Indian tribes of Wisconsin to 
acquire the St. Croix Dog Track in Hudson, Wisconsin. Attached 
find a- cop^of the earlier letter. We believe it is their 
Intention to petition your office to approve the transfer of the 
Track into trust status for the establishment of an off- 
reservatior. casino. 

Because this decision impacts seriously Minnesota Indian 
Tribes' economic viability and our entire state economy, we urge 
you meet with and hear the ccncerns of Minnesota's Tribal 
leaders . 

Thank you for your consideration of this request. 
Representatives of the Tribes can meet with you at your 
convenience and in your office. Please contact John Schaeffler, 
with Congressman tlinge at 225-2331. or waylon Peterson, with 
Congressman Oberstar at 225-6211 to assist in making 
arrangements. 


Sincerelj', 



685 



TbanJc yo{i for your letls of November 30, 1994, to Secreory Babbia expreesog your objection 
to the Assistant Secretary - Indian Affairs purported position to approve the application of the 
pTop<iied|off-reservation acquisition of St. Croix Meadows Dog Track. This office has been 
zsM to provide you a response. 


The Lac Courte Oreilles, Hed Cliff and Sokaogon Bands of Lake Superior Chippewa Indians 
have submitted an application which is currcndy under review in the Bureau of Indian Affairs' 
Indian Gaining Management Staff (IGMS) Office. In addition to compliance with 25 CFR 151, 
the Land Acquisidon regulations, the applicadon must comply with the requirements of the Indian 
Gamihg l^egulatory Act, in particular Secdon 20. Section 20 prohibits gaming on lands acquired 
in trust status after October 17, 1988, unless an excepdon listed in Section 20<a) applies. If none 
of the excepdona apply, gaming may be conducted on newly acquired lands only if the Secretary 
determines, after consultadon with appropriate State and local officials, including officials of 
nearby Indian tribes, that the gaming esubUshmer.t on newly acquired land will be in the best 
intetest of the tribe and its members and will not be detrimental to the surrounding community, 
but only i/ the Governor of the State ccncurs in the Secretary's determination (25 U.S.C. § 2719 
(b)(l)KA)). 


The decision to take land into trust for gaming purposes is made only after an exhausdve and 
deliberative review of all relevant facts and crile.'ix. Each request by a tribe whether for gaming 
purposes or other economic ventures is evaluamd on its own merits. 

i 

If you ha^e further questions, please contact the ICMS Office at (202) 219-4068 for more 
information. 

I 

; Sincerely^ 


Ada E. Deer 

Assistant Secretary - Indian Kffain 
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Dorsey & Whitney professional 
Limited Liability partnership 

SUITE 200 

1330 CONNECTICUT AVENUE, N.W. 

WASHINGTON. D C 30036 

facsimile COVER SHEET 
(202)657-0569 


THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS LEGALLY PRIVILEGED AND CONFIDENTIAL 
INFORMATION INTENDED SOLELY FOR THE USE OF THE PERSONS OR ENTmES NAMED BELOW. IF YOU ARE 
.NOT SUCH PERSONS OR ENTITIES, YOU ARE HEREBY NOTIFIED THAT ANY DISTRIBUTION. INSSEMINATTON OR 
REFRODUCnON OF THIS FACSIMILE MESSAGE IS STRICTLY PROHIBITSD. IF YOU HAVE RECEIVED THIS 
■MESSAGE IN ERROR. PLEASE IMMEDUTELY CALLUS COLLECT AT 00?) 4Sa- 


Date; January 10, 1995 Time: 

Total Number of Pages (including this cover sheet): 4 


TO: Frank Ducheneaux 


FAX I 


FIRM NAME: 


TELEPHONE 


LOCATION: 


FROM: Virginia W, Boylan 

TELErHO.NE NUMBERHUVIH 


COMMENTS: 


OifinalwilIbcmx'ufeirclioM)' MtU ' Mnneier AirCeuiiw WiOiMksHM 

PLEASE CONTACT FACSIMILE CPEKATtm S.iM»RiHI» XT 

(202) 452 -4926 IF TRANSMISSION S INCOMPLETE OR CANNOT EE READ. 
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MEMORANDUM 


TO: Stanley Crooks. Chairman, SMSC 

cc Kurt BlueDog; Frank Ducheneaux 

FROM: Virgiiua Boylan 

Dorsey & Whitney 

Professional Limited Liability Partnership 
RE: Notes on conversations with BIA gaining personnel-Hudson issue 

DATE: January 10, 1995 


On the adviL-e of Kever. Meisner (gaming attorney. Office of Associate 
Solicitor for Indian Affairs, Department of the Interior) on Friday, January 6, 1 spoke 
with Larry Scrivener at the BIA office in D.C. (219-1066); he and Nancy Perscala 
(formerly of Mpls BIA office) are both in tiie Lakewood, Colorado BIA gaming office 
that provides ‘'technical advice" to tribes on gaming issues. For some time, Larry 
and Nancy have been rotating coverage of the D.C. gaming office on a two-week 
exchange basis while the search is being conducted for a permanent Director of the 
D.C. gaming office for the BLA. (That search may be over since it appears that George 
Skibene has been chosen: George is now in the Office of Associate Solicitor for 
Indian Affairs.) 

The Lakewood office is also staffed by Linda Ramirez who is no longer on the 
rotation team. Larry told me that Linda is the person to contact about any concerns 
the Minnesota tribes may have with regard to the Hudson Dog Track matter. (He 
also told me that the Chairmen of the Red Cliff, Lac Courte d'Oreilies, and Mole 
Lake Tribes are meeting with Ada Deer on January 12 at 10:30 a m. on this issue.) 

On January 9, 1 called Linda ;303-%9-5141-fax 5144) to discuss the issue of the 
Hudson matter and the "pre-decisiona!" memo from Denise Homer supporting a 
determination that takmg the Track into trust for the Wisconsin tribes would be in 
the best interest of those tribes. I was told by all the persons with whom I spoke that 
the memo is not available for us to see. So, even though we know that Ms. Homer 
is recommending that the land be taken into trust for gaming purposes under 
section 20 of IGRA, we are not allowed to know the rationale for this decision. 

I asked Linda about the matter of non-consultation with the Minnesota tribes 
and requested that she follow up by calling you. Marge Anderson and Kurt 
Campbkl. I did this on the advice of Larry Saivener who indicated that Lakewood 
could send the decisional memo back to Minneapolis if the consultation 


DRSEY & Whitney 
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requirements have not been met. Linda advised me that the only consultation 
required was the December 1993 letter to you ftom Ms. Homer. Your letter to her In 
February 1994 is considered the Tribe's "inpur to the consultation process. I told 
her of yow many requests for follow-up meetings with Ms. Homer which were 
refused. She indicated the Area Office is probably understaffed; I said that was no 
excuse for refusing to meet and on that basis alone, the memo should be returned to 
Minneapolis and ^rther consultation should be required. 

She then stated that, in any case, the IGRA does not define what "nearby" 
means when requiring consultation with tribes. I attempted to persuade her tfutt 
"nearby" meaius just what it says, i.e., those tribes that will be financially impacted 
when lands aie taken into trust for gaming by other tribes need to be fully consulted 
and their views and concerns accommodated. She did not Concede this point 
either. However, she did say the Shakopee and other tribes are encourag^ to 
provide data showing a negative impact on dteir gaming activities should this 
proposed gaming activity proceed, that is as far as she would go. When I asked 
where to send thir materi^, she said to Ada Deer. 1 pointed out that you have met 
twice with Ada Deer and the information you shared with her at those meetings did 
not seem to have Hltered down to either Ms. Homer or to the Lakewood office. So 
after some further discussion, it was agreed that you should send market statistics 
and other supportive backup information in opposibon to the proposed 
determination to: 

Director 

Indian Gaming Management Staff 

Bureau of Indian Affairs Mail Stop 2070 MIB 

U.S. Department of the Interior 

1*49 C Street, N.W. 

Washington, D.C. 202440 

Copies should also be sent to Ada Deer and fax copies of everything to Emily 
Ramirez at 303-969-5144. 

On another note, we discussed your February 1994 letter where you mention 
the Indian Claims Commission decisions on the aboriginal lands of the 
Mdewakanton Sioux (where the Hudson Track is located). She was not impressed 
with that point; I was suitably outraged both by her attitude and her lack of 
understanding about Indian law, particularly given her position and 
responsibilities. She is disregarding the information in your letter as If it had no 
importance. She said that "tribes are always claiming lands" and it is irrelevant in 
the context of gaming; she exhibited a 'so what" attitude about the Secretary taking 
lands into trust for tribes when the lands are aboriginal to other tribes. 


Dorsey Sc Whitney 
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We also discussed the need for consultation in the context of developing per 
capita regulations. She said tribes can participate when the regs are published; I 
pointed out that everyone would be happier if the BIA sought tribal input before the 
regs are published; she said that they had asked for funds to make sbc visits to 
different areas of the country to coruult but had been turned down for lack of funds. 

I said that there are of course other ways to get tribal input; written materials could 
be submitted either through the mail or by fax and, as you pointed out, tribes can 
even visit Denver to talk with BIA staff there I think you should pursue this by 
calling her to discuss the per capita regulations. 


Dorsey & %Vkitney 
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<Consrc£>s( of tfic ®niteb states! 

ffzuit of fieprc^entatibc^ 
SUstingtan, 9.C. 20315 
January 11, 1995 


The Honorable Sruce Babbitt 
Secretary of the Interior 
1849 C Street, NW 
Washington, D.C. 22040 

Dear secretary Babbitt: 

We arc writing to request that you or John Duffy sect with 
representatives of Minnesota Tribes on January IJth or 18th. 

You may recall we wrote to you last year to express our 
concern about a proposal by three Indian tribes of Wisconsin to 
acquire the St. Croix Dog Track in Hudson, Wisconsin. Attached 
find copies of earlier letters. We believe it is their 
intention to petition your office to approve the transfer of the 
Track into trust status for the establishment of an off- 
reservation casino. 

Because this decision impacts seriously Minnesota Indian 
tribes' economic viability and our entire state economy, we urge 
you meet with a,id hear the concerns of Minnesota's Tribal 
leaders. 

Thank you for your consideration of this request. 
Representatives of the Tribes and Members of the Minnesota 
Congrossional delegation can meet with you at your convenience. 
Please contact John Schaeffler, with Congressman Hinge at 225- 
2331, or Waylon Peterson, with Congressman Oberstar at 225-6211, 
or Hike Epstein, with Senator Wellstcne at 224-5641, to assist in 
making arrangements. 

Sincerely, 


MARTIM OLAV SABO, M.c7 


/’iuj u) 

PA'JL WELLSTONE, U.S.S. 
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M A N A 0 C M I N T A AUALIC AAAAIAl COHIULTANTA 

1S2> MAUtOW ATRikT 
ST RAUL. TVlki 3S1 17 


nk-t 
.MEMO TO 
MEMO FROM 


Febiuary TO, 1915 

Lewis Taylor, Howarrl Bicklar, Vom Corcoran 
Larry Kitro 


P.EtvSON 


; NOTES ON THE .-iUDSCN COG TRACK 


1. WASHINGTON D.C. NlETING 


;... A dele3ation ol tribal officials from Minnesota and the St. Crci* 

Tr be net with trembers of t.ne Minnesota congressional delegation in 
'/anhingtcn D.C. or. Wednesday, Febitary S, 1J95 to voice their 
rpiiosltion to the proposed fae-to trust land transfer of the Hudson Dog 
Tr.ick Tne meeting was coordinated by Congressman Kinge and held in 
Congressman Oberstars office. Also in attendance were Congressmen 
Lc'.her and Ventc, and Senator Hellsloiie, all fr.om Minnesota. 

F«|iresanti.ng Secretary of Tha Interior Bruce Babbitt were attorneys John 
Cuify ana George Skibine. 

;..! It was generally corcludeJ by those in attendance that the 
Cepartnent of The Interior (the Departnent) has changed its position on 
the status of Che application process from 'this is a done deal’ to "a 
decision has not been made, wa are still reviewing t.hs application, and 
a 1 inal decision will be tiada by the Department, in Washington D.C.". 

1.1 Up to this point, it has appeared that the Assistant Secretary's 
Of) ice and t.he Minneapolis Area Office have succeeded in securing an 
atliroative reco.iinier.catiou from rhe EIA for the three Trite.s requesting 
th(. fee-to-trust transfer. Tna tnllcwing points of ccntentr.on were put 
on the table: 


* The consultation process wafe flawed 

‘ The ".''inding Of No Significant Inpact' was not valid. 

* The issue of "market share" has been glossed over. 

* The BIA failed to consider political consequences of the decision. 

" The National Environmental Protection Act format is not an 

adequate evaluation tool for deteroining social and economic impact. 
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l. v OepdftifEnt offiriais moved from tiie position that they ■•'ould reiy 
cr. Governor Thoirpson's veto authority to the position that they would 

ac. or, this application regardless of the Governor's position. Duffy 
as.-.ured those in attendimce t.hat the Blh Division of Caning and the 
Se,;retary's Office would review the application and the affected Tribes 
svoiild have the cpportuniiy to lespond appropriately. Tribes asked that 
the Department inforn them of: 

‘ Ad.ministrative procedures tne application process will follow. 

' Criteria that wi) 1 os used to determine envircnnentsl, economic, 
and social inpact. 

• How the Department will interpret the TGFS statute about what 
constitutes the “surrounding irommunity" . 


2 GOAL 

2.1 Ulti.mately, a.nd regardless of the cuirent position of Governor 
Thimpson or the Hudson coiwaunity, this issue will not be ever until 
th-i F-- TD TRUST TRAMSFeR 13 OFFICIALLY DrNIfO EV THE SEC.RSTARY OF THE 
ItlTERIOR. 

1 ACTION ITEKS 

2.1 Because he is or. the Natural Resource Committee, Congressman Vento 
shiuld be asked to co.-respond to jo.hr Duffy and to the Department about 
thi suostance of the meeting that wes held in Congressman Oberstar's 
office and outline what the Tribes had rsguestod and what Duffy 
co.iuiittaJ the Departmeni. to. 

3. ; We .need tc find out wnat the atbiinistrative proceoure and 
eviluation criteria was supposed to be in determining "significant 
imiact" and if the BIA actually followed the procedure to reach their 
de lision of “no signifi.tant impart’' 

3 ! We .might also consider asking the National Indian Gaming Commission 
an] the Congressional Co.mnittecs involve.! m drafting the IGRR their 

in le.'pretaticn of tha "surrou.tdir.^ co.mmur,ity'’ language in the statute, 
fiort: T.HESE lA'Ql'I-RES SHOUID BE INFORKAL MD NOT REQUESTED FORMALLY UNTIL 
WE ARE ASSURED THAT THE RESPCNSES .ARE Fa'/ORARLE TO OUR POSITION. 
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3.', The S:. Crioji Tribe has ci.TJriss'.c.-wJ an ecsncmic impact study to 
docunent negative impact oi the Hudson project on their business and 
renervation. We should interuieo the consultant in charge in order to 

‘ Assure that the survey instrument addresses the issues that 
the Department will consider releva.nt when they do their review 

* See it this data is compatible to the date that has been 
gathered by the hille Lacs Late Band in a study they have 
already completed. 

If the economic data from the two separate studies is not compatible 
enough to do any meaningful project. ons, then we may have to approach 
sane of the Minnesota Tiibes tc co an updated analysis. 

We should also consider having tne Minnesota Tribes approach the 
Kiine.sata Plar.ring Agency or the Met.'-opolitan Council to do a study on 
th! impact a liudsor. Casin? will have on the state or the .metro-east 
• rid of the twin cities. KOTE, VE S.HOWLD Otxy CC THIS IF WE ABE 
RtlSOV.ABLV ASSURED OF A FAVO.RAtLE OUTCCHS. 

3.) T.ne reality of the uituaticr. is -.nat this issue will probably be 
deiided "politically " rather than on its merits. To that end, we need 
to consider : 

* Communicating with Secretary Babbitt bcth directly and through 
Chief of Staff Coliiet .'(.tte. Collier is reported to be more 
political than D.iffy. 

‘ Comrur.icaling directly i.-ith the white .House about h.iw the 
politics of this issue, i: approved, will help the Republicans 
and nurt the Democrats. 

• Using Senator Bob Keriy's office, iKcrry was just elected to be 
head cf the Democratic Senatotia! Campaign Committae) and the 
Demceratic national Ccmaittee iO;<C) to influence the White House 
.NOTE; This should be easier to do after Rita Lewis moves from 
the Ccpartnent o: Education over to the DNC. 

f 

• Doin9 dr. assessment oJ the U.sccnsin ccngrtssioDel dtlmgation 
and get then to sign a joint latter of opposition that should 

sent to Th« W'lita House and to Secretary Babbitt. 
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‘ Gectinq the two Geir.orratic U.5. Senators frcn Wisconsin to v.'ork 
witn Senator Well stone to ccBitunicate directly with the White 
Koise and with Secretary EatOitt s office about Wisconsin's and 
Minnesota's opposition. 

* Asking (overnor Carlson of Minnesota to officially state in 
writing his opposition about the proposal to Governor Thoir.pson . 

* Getting letters of support fron the .Minnesota city Mayors of 
St. Paul, Woodbuiy, Cottage Grove, and St. Paul Park. 

‘ Getting letters nf support froti the mayors of Wisconsin towns 
near Turtle Lake and Hudsen. 

* Encouraging the Departrrer.l to hold public hearings in both 
Wisconsin and .Minnesota. 

* Involving the ci'iizens group in Hidson viho is against the 
proposal in our lobbying effoit. 

* Seeking the "active" support of ether Wisconsin Tribes. 

3.5 Finally, this projuct calls for s great deal of conaunication 
etween t.he St. Croi.a T.'ibe, the Minnesota Trices, and Washingter. 

. I will work closely wi t.h the Minnesota Tribes through John 
clarthy, the Executive Director of MIGA. Tor Corcoran will dc the 
ane in Washington D.C. by working wit.h Frank Duchnea'ux who lobbies fo 
riA. 
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DUCHENEAUX, TAYLOR & ASSOCIATES 
303 HASSACHUSEHS AVENUE, N. E. 

WASHINGTON, 0. C. 20002 

FwuiniEKni mi wK<w^1 

inas.una 

DHSIII M){li«l, a ISSI. 

MEHORANDUM 

TO : JOHN McCarthy, MIGA 
FROM FRANK DUCHENEAUX 

SUBJECT: THANK YOU LETTERS 

Below is a draft thank you letter from Myron to the Minnesota 
congressional delegation for arranging the meeting on the Hudson 
track issue. One size fits all. I've added the addresses for each 
in case you don't know them. Please make whatever changes you feel 
necessary. 

DRAFT LETTER 

Honorable 


Dear (Senator Wellstone, Congressman Oberstar etc. If Myron calls 
them by their first name, you can use that, e.g. Dear Jim or Dear 
Paul etc. ) 

On behalf of the MIGA tribes, I would like to thank you for 
your help in arranging a meeting for us with Mr. John Duffy on the 
Hudson Dog Tract issue. We feel that this was a very productive 
meeting in that we were able, for the first time, to get our 
concerns before an official of the Department of the Interior, 
without the help of our congressional delegation, it is unlikely we 
would have had that opportunity. 

You help and attendance at the meeting made it very clear to 
Hr. Duffy that the concerns of the Minnesota tribes are serious and 
well-founded. This meeting finally opened the door for us to get 
our case on the adverse impact the proposal would have on our 
member tribes before the Secretary. We know that you are very busy 
on many other important duties and we appreciate the time that you 
and your staff took to help on this matter. 

Sincerely, 

Myron Ellis 

Chairman 
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Aaaresses : 

Honorable Paul David Wellstone 
U. S. Senate 

Washington, D. C. 20510-2303 

Honorable James L. Oberstar 
U. s. House of Representatives 
Washington, D. C. 20515-2308 

Honorable Bruce F. Vento 
U. S. House of Representatives 
Washington, D. C. 20515-2304 

Honorable David Hinge 

U. S. House of Representatives 

Washington, D. C. 20515-2302 

Honorable Bill Luther 

U. S. House of Representatives 

Washington, D. C. 20515-2306 
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DUCHENEAUX, TAYLOR & ASSOCIATES 
303 HASSACHUSEHS AVENUE, N. E. 
WASHINGTON, 0. C. Z0002 


nwiunxiwi 
KB s. ttna 

nsTitmoua, u. tsa. 





MEMORANDUM. 


TO : JOHN McCarthy, miga 

FROM : FRANK DUCHENEAUX 


SUBJECT: DRAFT LETTER TO INOUYE FROM MYRON ON HUDSON 

Attached is a draft letter from Myron to Senator Inouye asking 
for his explanation of the intent of Congress in including the 
"nearby Indian tribes" language of section 20 of IGRA. Ginny 
Boylan suggested that MIGA send such a letter. She feels that she 
could then draft, for Pat Zell, an Inouye response which would 
buttress our case that the BIA did not carry out Congress' intent 
in consulting, or failing to consult, with the MIGA tries on the 
Hudson deal. What do you think? 
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DRAFT LETTER FROM MYRON ELLIS TO SENATOR INOUYE 

Honorable Daniel K. Inouye 
Vice-Chairman 

Committee on Indian Affairs 
U. S. Senate 
Washington, D. C. 20510 

Dear Senator Inouye: 

In 1993, three tribes of northern Wisconsin (Red Cliff Band of 
Lake Superior Chippewa, Lac Courte Oreilles Band of Lake Superior 
Chippewa, and Sokaogon Chippewa Community) filed an application 
with the Bureau of Indian Affairs to take into trust, for class III 
gaming purposes, 55 acres containing the St. Croix Meadows 
Greyhound Racing Park. The site, located near the town of Hudson, 
Wisconsin, would be used for a class III tribal casino in 
conjunction with the existing race track. The reservation of the 
Lac Courte Oreilles Band is closest to Hudson at about 80 miles. 
The other two tribes are well over 100 miles from Hudson. 

By contrast, Hudson, located on Interstate 94, is about 15 
miles from downtown St. Paul, Minnesota. Four existing class III 
tribal casinos, within the market area of the Twin Cities, are 
nearer to Hudson than the applicant tribes and would be severely 
impacted by the operation of a tribal casino at Hudson. The tribes 
that would be affected are the Shakopee Sioux, Mille Lacs Chippewa, 
and Prairie Island Sioux in Minnesota, and the St. Croix Chippewa 
Band in Wisconsin. 

The fee-to-trust transfer of the Hudson land is subject to the 
provisions of section 20 of the Indian Gaming Regulatory Act which 
regulates off-reservation land acquisition in trust for gaming 
purposes. The four tribes which would be adversely impacted by the 
transfer and the Minnesota Indian Gaming Association attempted to 
present evidence to the Minneapolis BIA Area Office about this 
adverse impact, but received little cooperation in that effort. 
MIGA continues to pursue its objections at the national BIA level. 

In pursuing their efforts to doing so, it is important for 
MIGA and the affected tribe to know what the intent of Congress in 
requiring the Secretary to consult with nearby tribes. Section 20 
states that the Secretary sh&ll consult with "the Indian tribe and 
appropriate State and local officials, including officials of other 
nearby Indian tribes". There is little legislative history to 
illuminate the intent of Congress in including this phrase in 
section 20. The BIA is taking a very narrow, restrictive view of 
their obligation under the phrase. 

It would be very helpful to MIGA, in protecting the interests 
of its member tribes, if you, as the author of S. 555 in the 100th 
Congress and as Chairman of the Indian Affairs Committee at the 
time of consideration of S. 555, could give us your intent in 
including that language. 
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Afrratesofa InJi/tn GarninffAssnanriffn 


TO; All M.l.G.A. Tribes and iVI.I.G.A. Represeniaiives 

FROM: John McCarthy. M.l.G.A. Consultant 

KJ£: Hudson Dog Track Follow-up 

D.ATE; February 24. 1995 


Just a reminder to those tribes who have any documented material 
on the impact that the proposed Hudson Dog Track would have on 
surrounding tribes, please submit that data to the B.l.A. Central Office, 
C/0 Mr. George Skebine, as soon as possible. As I mentioned at the 
M.l.G.A. meeting on the 22nd. the St. Croix Tribe of Wisconsin is 
conducting an expanded economic impact on this issue so you may want 
to touch base with Chairman Louis Taylor to discuss a joint effort. Please 
let me know if 1 can he of further assistance on this matier.I would 
appreciate being carbon copied on all materials submitted. 


Rt. l. Baz»S C m LaJu, MNU633 
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Miiwtsoia Indim Canir^Axioa'n/ion 


Honorable Daniel K.Inouye 
Vice - Chaiiman 
Commiuee on Indian Affairs 
U.S. Senate 

Washington. D.C. 20510 
February 28, 1595 
Dear Senator Ir.ouye: 

111 1995, iluce u ibe.^ uf iioiiticii. vw im. jit<.iii {ftcii CtiiY fiaiij of Lake .5u|jcri'jr Cltij.'pCMia, Lau 
Coune Oreilles Band of L-tke Superior Cl ippeisa. and SokaPtjon Chippewa Conin'.unity) filed :tn 
appllcauor. with the bureitu of Indian Aflairs to take iiiio irusi, for class It! gtiniing purposes, 55 
acres containing the St. Croix Metidows Greyhound Racing Park The site, located neat the town 
of Hudson. Wisconsin, would be used for a class III cdbal casino in ronjuitci.on with the existing 
race track. The reservation of ilte Lac Couite 0.'cil!es band is closest to Hudson at .about SO miles. 
The other two tribes are well over i''X) itules from Hudson 

By conrast. Hudson locatal on Interstate 94, is about 20 miles frorn downtown St. Paul, 
Minnesota. Four existing class !l! tribal c.ss’>.os. within the market area of the Twin Cities, are 
nearer in Hudson rhsn the :ipplir:iur mho.' sod u-ni t.i K.* covotoly lo.p-ioioH hy iKo n(Sfratiisn of a 
eribsl CS.ino at Hudson. The Mioiseroia triber that would bo din»u:ly urfacied are the SIteUopee 

Sioux. .Mine Lacs Chippewa, and Prairie Island Siojx and in Wisconsin the St. Croix Chippewa 
Band 

The fee to trust transfer of the Ht Cson iar.o is subject to me provisions of section 20 of the 
Indian Canting Regulatory Act wnich regutaiei orT-reiervaiion land acpuiKiiion roijueets for lee to 
trust for gaming purposes. The Tout tribes which would be nx>si tidversely impacted by the transfer 

and the Minnesota Indian Gaming Association aiiempted to prereut e.-idenee to the Minneapolis 

BIA Area Office about this adverse impact, but received little coopcniiion in that effort M.I.C.A. 
cuiiiiuuc.s to pursue iisultjcctiuns with the BlA at itse .laiioital leeel. 

In pursuing our efforts, it is i.mpcnant for MICA and the affected tribes to know the intent of 
Conerees in mr|iiirinp The Serreiany tts nsnsiilt w.ih n» .rhj* rrihes, Seetion 30 states ihai the 

Seaeury shall consult with ‘The Indian n-ibc and tippropnaie Slate and local oiTicials, including 


Kt.Z.BaiK CmtsLmkt,,VMtU3 
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officials of oiher nearby Indian tribes". There is lial: legislative history to illuniinate the intent of 
Congress in including ihi.; phrase in section 20. The BIA is taking a very narrow, restrictive view of 
their obligation under the phra.se. 

It would be very helpful to M.I.G.A., in protecting the interests o.'' its meinber rribes, if you, as 
the author of S. S5S in the 100th Coni^e.ss and as Chairman of the Indian Afft'.irs Committee at the 
time of consideration of S. iSS. could give us your intent in including that language. 


Sincerely. 


Myron Ellis. Chai'maii 

Minnesota Indian Gaming Association 
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Minnespio Indiaa GainingAxaDCHukm 


Sianley Crooks 

Shakopce Mdiwakonton Sioox Comoiunjiy 
;330 Sioux Trail NW 
J»rior Lake, MN 5S372 

Match 2, 1995 

Dear Mr. Crooks, 

I have jusi received some ir.fonr.,'iiion that I fell 1 should pass on to you as .soon as possible, li 
appears that Mr. George Sabine, Director of the Office of Indian Programs i* fast approaching 
completion of his repon on the fee :o trust request concerning the Hud.son Dog Track. 

As you will recall at our meeting with Mr. Skibine and Mr Duffy in Washington D.C we 
strongly opposed the approval of tins ret|uesi, suggesting that such an action would be very 
detrimental to Minnesota Tribes. We fc.nhcr indicated that we did not feel that the B.I.A. Area 
Office had given us an opporiuiiliy to oe heard on this issue. 

Mr Skibine and Mr. Duffy Indicated that they would accept any documentation that we had on 
this issue and that they would hold off any decision pending our submittals. I am concerned that 
Ciey haven 't heard from u> I would urge you ai this time lo submai your data or to send a letter to 
Mr. Skibine letting him know a dermie time line or when this data will be subnuiied. 

1 have asked Frank Ducheneau.s to quietly look into this and keep us informed. In my 2-24-95 
memo I did suggest that It might be w{s.n lo contact Chairmar. Louis Taylor at St. Ooix and ai least 
discuss the possibility of a joint study between Mille Lacs. Shakopce. St. Croix, and Prairie Island. 

I will keep you informed on informaiior. I recci'/e. 


c.c. Marge Ander.son 
Louis Taylor 
Cunis Campbell 


Sincerely, 

/^fA< /2^ 

John McCanhy 
M.I.C.A. Consultant 


Kti.OaxSS CauLak*.MSSSai 
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March 27, 1995 
Lewis Taylor 

Larry Kirco and ?c* Corcoran 


REASON 


Status Report on Hudson Doj Track Issue 


On V.'ednesday, Kerch IS, ws alone with Pat O'Connor held a series of 
nei'.inqs in liashinqton O.C. relative to the Hudson Cog Track proposal. 
Th: folloiiing is a brief description of those meetings 


1 . OF.- ICE Of THE SECRETARY OF T.KE 1N7ER1C.R 


:.l The meeting took place with Ton Collier, Chief of Staff to 
Seiretary Babbitt, and Heather Sibbisoii. the Special Assistant to Cohn 
Dulfy. The following issues were discussed: 

* Proposed project itself 

‘ IGRA issues involved 

* Timetable at Interior for their evaluaticr. of the application 

* C.nnutiittnents made by Duffy and Skisbine at the Feb. S, meeting 

* Politics of the project 

* lir.pact of this natter on Indian gaming across the country 

! :<r. Collier had been bnefec in preparation for our meeting and had 

le irned about specific's of the project for the first time. Although he 
hal not looked into the arguments for or against the application prior 
to our .neetir.q, he: 

* Has aware of the msny procedural questions and concerns 
surrounding the application, and was not overly sympathetic 
the affected tribes concerns. 


'Was not overly concerned about the socio-economic impact this 
pr-Oject would have on the surroundi.ng comKur.itaas, including 
other Indian reservations in the area. 
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' t'ns: Goverrior is or, recTsi as opposed to the project, send 

the applicatioi. hack to tne tribes u;tli a directive to start ttie 
process over it and when tne Governor changes his position. 


2. OTHER MEETINGS 

2.: C.'OHGRESS.'IAN JIM OBERSTAR - FcHowir.q up on comments made by George 
Sk.sbinc that he was sending a letter to the Minnesota tribes informing 
thin that they nad thirty days to submit additional material, including 
eci.-.omic impact data, Ccerstar’i office was asked to call Skisbine's 
cflicc to verify such action. 

2.’. C0NGRES3.MAN BRLiCE VEXTO - Venf.'s staf.' person informed us t.hat the 
Cci.gressman, who is on the Hatiial Resources Conaittee, will personally 
piece a call to Secretary Bab.hitt. at the appropriate time, to express 
hi; concerns about and dissatisfaction towards the project 

2.; Jonald Fowler, who is the new Cirector of the Democratic ,'latipnal 
Ccri.sittee and Rita lewij from Min.nesota who is the new Assistant 
Diiector of Che Dcnocratic Senatorial Ca.mpaign Cpitmittee both said that 
thiy would communicate v.it.h t.ie iVnite House, at the appi-opr.iate tine, 
about the political effect this proposal could have on the ,'.996 
Fnsideiiilal and Senatorial campaigns that are just new being lau.hched. 

2.‘ Staff fro.m both .Senator Bar Kerry's office and Senator Tom 
Caichle's office said the respective Senators will alsc communicate 
with the ’.Vhile House ebcu; this issue. Note, .Kerry, from Nebraska, is 
thn new head of the Senate 'Campaign Ccmitittee and Daschle ir, the Senate 
Mucrity Leader, 


j. FOLLOU-U? SrPJlTEGV 

3.; Coranunicale with both Interior a.nd BIA about why socio-economic 
considerations are iirporrant in this instance 

3.1 :ut tegetner a ccordinated atrert or behalf of the Wisconsin 

Cor gressional delegaticn to keep pressure on the VIhite House, Interior, 

a.nc the Cove: nor. ' 

3.: Work with tne consultarts to insure that economic studies project 
tht best possible case for negative economic impart. 

i.r .'.ake sure all tribes doing eroromic impact studies get their 
reports in on ti.ms. 
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[ . • H« did cortitit hDwevar, to civing the affected tribes thirty cays 

to coitpjete ar.d sibciit cccnoaiic irpact studies and that such 
studies would be reviewed by SJtisbine, and by hinself for 
Secretary Babbit'... 

* Stated that the final decision would be rrade by himself or 
Secretary Babbitt, depenoin? on tne level of controversy this 
application generates. 

‘ Left the inpressior, that an .'nierioi decision would not be nace 
intil such tine that the Governor makes a favorable determination. 

1. I Regarding IGRA issues. Collier made two key points. 

* Usually, in a case like this the Secretary makes the decision 

on the nerits, based on what he believes is in the best interest 
of the tribe. 

* This is also the first time t.he action of a triba or gorup of 
tribes in one state directly impacts tne gaming activity or 
business market of tribes in another state. 

* In the past, these cases involve "tribe vs. the surrounding 
non-lndiar. community". This is the first time another tribe 
or group of tribes have cbjected to a fee-tc-trust transfer. 

' The usual environmentai impact evaluation may be too narrow, 
indicating that the sscio-eccnonic consideration may have to 
be taken into account as well. 

I.-. Taking into ccr.sirteiation the fact iha*. Governor Thompson is 
currently on record being opposed, we nets to determine what action 
Interior i/ill take when they receive the applicaticn from BIA. Their 
cpi ions a:e: 

‘ Review the application, and rake a determination: a favorable 
decision might help persuade the Goverr.oi to gc along with the 
project and ?n unfavorable decision might kill the project forever. 

* Hold the application until *the Governor decides to support the 
project and then review it and make a decision. 

‘ Review the application and hold the decision until such time as 
the Governor changes nis position and supports the project. 
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United States Department of tlie Interior 

OmCE OF THE SECRETARY 

WuKiAf ton. O.C 20240 



MAR 2 7 J995 


Honorable Paul Wellstone 
United Sutes Senate 
Washington, D.C. 20510 

Dear Senator Wellstone: 


I am writing to you as a follow up to a meeting held on February g, 1995, to discuss concerns you raised 
with the application of the Sokaogon Chippewa Community, the Lac Courte Oreilles Band of Lake 
Superior Chippewa Indians, and the Red Cliff Band of Lake Superior Chippewa Indians, to place land 
located in Hudson, Wisconsin, in trust for gaming purposes. 

At this meeting, tribal representatives indicated that they did not believe the Bureau of Indian Affairs had 
complied with the tribal consultation requirements of Section 20 of the Indian Oaming Regulatory Act and 
that they lacked sufficient information to adequately respond to this proposed acquisition. They 
specific^ly requested that they be granted additional time to submit reports detailing the impact of the 
proposed acquisition on nearby tribes. We agreed to this request, but did not set a deadline for the 
submission of information. In order not to unduly delay consideration of this proposed acquisition, please 
be advised that any additional information must be submitted to the Director, Indian Gaming Management 
Suff, Bureau of Indian Affairs, by April 30, 1995, in order to be considered by the Department of the 
Interior in making the Section 20 determination. 


Please be assured that the interest of nearby tribes will be carefully evaluated in determining whether to 
approve the proposed trust acquisition. 
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THE HO-CHUNK NATION 


P.O. Box 667, Highway 54 East 
Black River Falls, WI 54615 

For Further Information Contact: 
Tom Krajewski 


For Immediate Release: 
April 6, 1995 


Ho-Chunk Nation Opposes Hudson Casino 


Black River Falls - The Ho-Chunk Nation today announced their opposition to a 
casino at the Hudson dog track. The Ho-Chunk oppose the casino because it 
could cause the uncontrolled expansion of gambling and Wisconsin voters have 
consistently rejected gambling expansion. 

"The Hudson casino would be a major expansion of gambling. It would put in 
operation 1000 to 2000 more slot machines and 50 to 100 more blackjack tables. 
It would become the largest or second largest casino in the state,” Ho-Chunk 
President JoAnn Jones said. 

"It is an expansion of gambling that the people do not want,” Jones said. 

Jones said the Ho-Chunk were not motivated by a projected decline in Ho-Chunk 
revenues but rather the reduction in support for all of Indian gaming. "We have 
worked hard for the support of Wisconsin citizens for on-reservation casinos, and 
those citizens do not support off-reservation gaming," Jones said. 

"In 1993, Wisconsin citizens voted to restrict gambling. Hudson and La Crosse 
have both voted against casinos. Yesterday, Wisconsin voters rejected a sports 
lottery. Governor Thompson and Wisconsin citizens have both said 'no' to 
expanded gambling on numerous occasions," Jones said. 

Jones said that if this casino is approved, it will lead to the approval of other off- 
reservation casinos. "Ultimately all of Indian gaming will suffer," Jones said. 

"How can a Hudson casino be approved and a Delavan casino be denied? Then 
there will be proposals for more casinos at Kaukauna, Kenosha, Milwaukee and 
others locations,” Jones said. 


- 30 - 
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Broydrick 

AND 

Associates 




DATE; 

April 

10, 199J 

TO 

Frank 

Ducheneaux 

FRO.Vl 

Cindi 

Broydrick 

RE 

Tom Diehl 


Please noie sured items; 

• page 12 

• page 22 


TMD Management is Tom M. Diehl. John Tries told me be would be 
given the management contract fur St. Croix at 85%! 

Stay tuned. 


M tAST MiraiK sncir. sum tsi xAuaon wi sim-itat* imi omm* pax (Mi umau 
appiuati oppten p< MiLVAVtn. wi. K*tt> WASNiKcroft. o c 
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2ncl Mortgage HcIJer 
Delaware North Conpanies 
One Delaware North Place 
438 Main Street 
Buffalo, NY 14202 

D. State whether the applicant ia aware of any 

potential hazard or toxic aubatance on the alte 
which will affect public health, welfare or 
aafety. 

To our knowledge, no such hazards exist on thij 
property. 





12 



712 


I Answer: 


Name and Address 

Wisconsin 

Resident 

No. of 
Shares 

%of 

Ownershin 

Thomson Baitleli 

S60 Wisconsin Oells Pkwy. 
Wisconsin Dells. W1 53963 

Yes 

ICO 

20% 

Jeffrey T. Diehl 

560 Wisconsin Dells Pkwy. 
Wisconsin Dells, WI 53965 

Yes 

50 

10% 

Jill C. Diehl 

5387 Mariner’s Cove Drive. #312 
Madison. WI 53704 

Yes 

•0 

10% 

Name and Address 

Wisconsin 

Retident 

No. of 
Shares 

%0f 

Ownershio 

Margaret A. Diehl 

560 Wisconsin Dells Pkwy 
Wisconsin Dells. WI 33963 

Yes 

140 

28% 

Thomas M. Diehl 

560 Wisconsin Dells Pkwy. 
Wisconsin Dells. WI 53965 

Yes 

135 

27% 

Bruce L Harms 

615 Summit Road 

Madison. WI 53704 

Yes 

2D 

4% 

John Petersen, III 

1114 Merrill Spnngs Rosd 

Madison. WI 53705 

Yes 

5 

1% 


N. State whether any of the applicant’s assets or securities have been pledged as 
security for any debt. Explain fuUy. by stating oiines and addresses of parties 
bolding security interests or promissory notes from the applicant, where the 
stock was pledged as security, and include a copy of any agreements creating 
the security interest as Alta'climeot 4. 


Face 17 
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Answer: 

Bank of Wiscoosio Dells 
716 Superior Street 
Wisconsin Delk, WI 5396S 

Delaware Nonh CompaLies, Incorporated 
One Delaware Nortb Place 
Buffalo, NY 14209 

Documents creating tbe security interests are on file with Wisconsin Gaming 
Commission 

O. State wbetber the requirements of tbe Securities Act of 1933 and Securities 
Etcbange Act of 1934, as amended, and SEC rules and regulations have been 
met in connection with registration and issuance of the applicant's securities, 
if applicable. Submit copies of the most recent registration statement, annual 
report, quarterly report, and any other periodic report filed within tbe last 
year with the SEC as Attachment 3. 

Answer 

Not applicable. 

P. State whether the securities registration and filing requirements of the 
applicaut's jurisdiction of incorporation or any other jurisdictfon other than 
Wisconsin in which such filings are required have been met or whether an 
eaemption from such registration has been relied on. Submit a copy of the 
most recent registration statement or notice of exemption, if any, filed with 
the securities regulator in that jurisdiction as Attachment 6. 

Answer 

Yes, exemption relied on (no registration statement or notice of exemption 
filed). 

Q. State whether the serutities registration requirements of tbe State of 
Wisconsin or requirements for an exemptiou tberefiom have been met If 
they have not, the applicant ihusi disclose tbe reasons why. Submit copies of 
all securities filings made with the Wisconsin Securities Commission during 
the past fK'c years as Attachment 7. 

Answer: 

Yes, exemption relied oa (no securities filings). 


rage 1 « 
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/. Sul^alt. copies of any agreements or understandings which the 
applicant or any individual or entity identified pursuant to 
this part has entered into regarding ownership, operation, 
management, or sponsorship of the applicant's facility. As to 
each such agreement or understanding, the names, in 
alphabetical order, addresses, and descriptions of business of 
all persons, corporations, or entities with which the 
applicant has contracted or reached an understanding, and a 
copy of any written agreement or understanding must be 
disclosed and submitted as Attachment 10. 

Hone 

6. State whether the applicant, any director, - partner , officer, 
other policy-maker, or holder of a direct or indirect record 
or beneficial ownership interest or other interest in the 
applicant, has held or holds a license or permit issued by any 
other governmental authority to own and/or operate or to 
sponsor and/or manage a paci-mutuel or gasibling facility. If 
so, the applicant oust disclose the identity of the license or 
permit holder, nature of the license or permit, issuing 
authority, and dates of issuance and/or termination. 

TMO Management, Inc. has oee.n assigned a limited partner's 
interest in Croixlar.d Properties Limited Partnership, subject 
to the approval of the Wisconsin Gaming Commission. Thomas H. 
Diehl is the sole shaieholder of TMD Management, Inc. 

9. State whether the applicant, any director, partner, officer, 
other policy maker, or holder of a direct or indirect record 
or beneficial otvneiuhlp interest or other interest in the 
applicant has an ownership interest or is in an applicant for 
a license u.'ider s . SS2 . C5( 1 ) (a) , His. Stats., at any other 
location licensed by the Wisconsin Gaming Cosenission. If so, 
the applicant must disclose the identity of the individual, 
relationship with the applicant, including ownership interest 
and identification of the other license location under 
s . S£2 . 05 ( 1) ( a) , Wls. Stats. 

:)r.'lD Management, Inc. has been assigned a Limited Partner's 
Interest of 1.99% of C rolxJ and Properties Limited Partnership, 
subject to the approval of the Wisconsin Gaming Commission. 

10. State whether any entity which is a parent corporation of any 
holder of a direct of indirect record or beneficial ownership 
interest or other interest in the applicant has an ownership 
interest or is an applicant tor a license under 
8. 5E2 . 05(1) (a) , His. Stats., at any other location licensed by 
the Wisconsin Coming Commission. If so, tl»e applicant must 
disclose the Identity of the entity, reistlonshlp with the 
applicant including ownership interest and identification of 
the other license location under u . 562 . OS ( 1 ] ( a ) , Hie. Stats. 

No 


rase 22 
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jWrwitsoea Jnduni Gauicto Association 


M.I.G.A. 

RT 2 BOX 95 
CASS LAKE MN 56633 




If any difficulty is experienced with this transmission, 
please notify sender at <213)335-7921 and ask tor Jchn 
HcCarthy. Thank you. 



Myron Ellis - Ckoirmon 


^RIUAY. APRIL 1 . SAINT PAUL PIONEER PRESS 
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GAM81ING 


Video tiols' bill follt 

5<j: r.ftA C3?i>e:u:ive yr»r an e^fgn >0 

wir.cKc "jK ‘«t•vc)n«ldca;i^:ra^chl^cs■^ 
Mir.‘c»oi3 hin rc»ta-jnn;» has siaiUd 
A <*idcr taiicr* bi“ tovnscrtd ^ Rep 
Oav d TemjLASoni IDFL'Chtiholin) latWd >c 
wi:\ (})e approval cf the House Govcrnmenul 
Operations Cc^mnutcc 
The ?-|4vateby(hcccniin>itoeM.3erh 31 
— Che lirsi destine fcuu Ruet 'R ordei 
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Toeiauon a«i j (he vtoco tlm* utuU pro* 
d-jc: a: much u (250 fnttlio-t annually *.o 
supphmeni the budget lot Minnesota's 
tchocU. whub hi drsctilKd as ‘(ro&siy 
underfir.dcd.* 

buMhe bt<* wat e<*.tie'Ud by sene cotnma* 
.ee nemeeit who orgued that «.ht pmbbng 
revenue liUJy woukine: mnn more money 
foru^ocH insuod the mstter liitcly would 
reptaer ^ net aucplemcM — irad umal 
educaitpii V'.di:i; aeutcea Ard OLien w<rv 
cooceined aLoui allowtnv wtr more pm* 
bti'V^ ibe stair 

*fht>btUta nc.ebouteduv‘>ucft “Mid Rep. 
buh^lawntnh LUf*>otguqtu ttut oiu tT 
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The Itquor wluK.'y nas lor hre 

ernaecutivT y^r* m vi««> the nghr la tnstal'. 
video lotury nachtnes ui hart ar^ mau* 
ranri 8ar »ri !«a»aut»>\. nwncri .*ay I'nty 
need the |imbl.rgtn€nmpctf wu/. the Amen* 
on ittdun'OwiKd castRimn Mrnnciote 
Tne uatnot. ihe benvefsewreTt si*y. have 
an unfair contpeonvf advamage and have 
hred awa/rw'Vwjapmeti 
jahnion tatc ;hc tasataa ;annoi \x b\amsd 
rnrcwdecancmofxnu^w Hesaidpffopk's 
Tl mWgTJve cnir-pc arto loaihc r 
13 Wl .Sws f gve rigttCtJ the acr jam ni dnnh • 

mt triba l I 

tVji 7cna.-<iton«uid:heh«nprovtcedaway 
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deicated. a Senate pmp«ia‘.(SF40Z; ran into 
> oppeamott in ihe Senate Cam>i)| lepnaiian 
I Committee and was r.eimr pvl to a vote 
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|s^. 

KPM^^Ped^X Marwick llp 


4200 Norwest Center 
90 South Seventh Street 
Minneapolis. MN 55402 


TelephonJ 


April 28. 1995 


Mr. George Skibine 
Director 

Office of Indian Gaming 
Room 2070 Main Interior Building 
1 849 C Street, North West 
Washington, D.C. 20240 

Dear Mr. Skibine; 


1 have been asked to transmit the enclosed report directly to your attention. This report 
constiiiites pari of the official comments in opposition to the Hudson. Wisconsin gaming 
proposal from the : 

• Minnestoa Indian Gaming Association 
« Millc Lacs Band of Chippewa Indians 

• St Croix Chippewa Band 

• Shakopec Mdewakanton Dakota Tribe 


Please acknowledge receipt by return voice mail atf 


Very duly yours, 


KHMG Feat Manvick LLP 



Steven W. Laiblc 
Parincf' 


SWLrlg 

f 

cc. Senator Paul Welistone 
Mr. Stanley Crooks 
Ms. Marge Anderson 
Mr. Lewis Taylor 
Mr. John McCarthy 
Mr. Larry Kino 



DAVID L. MERCER 
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May 4, 1995 


David L. Mercer 

Democratic National Committee 

430 S. Capitol Street, S. E. 

Washington, D. C. 20003 

Dear David: 

Thank you for your note regarding our recent meeting with 
Chairman Fowler on the Indian gaming issue. I was amazed and 
pleased that he would devote so much of his time to the issue. The 
tribal leaders appreciated his time and interest very much. 

I am enclosing a copy of the quick-and-dirty assessment done 
by Peat Marwick on the potential adverse impact of the Hudson 
proposal on the existing tribal gaming enterprises in Minnesota and 
Wisconsin. As noted in the meeting, it is difficult to do a 
definitive study when BIA will not release the parameters of the 
Hudson proposal. 

Also, for your information, I am enclosing a copy of a letter 
we sent to our tribal clients relating to a recent overture to 
Indian tribes from the Gramm campaign. As our letter makes clear, 
we are, in no way, recommending that our tribal clients support the 
Gramm campaign. In fact, we are not retained to provide political 
advice to our clients. However, we felt we were obliged to advise 
them of developments in Washington which could affect tribal 
interests. Heaven forfend that we should have a Gramm presidency. 
However, the Gramm overture does emphasis the kind of message the 
tribal leaders were trying to convey in our recent meeting. 

As I noted in my parting comment, in a small way, I worked for 
the Clinton-Gore ticket with Kevin Cover as a part of the Native 
Americans for Clinton-Gore. ' I am sure Kevin and the others (sans 
Ben Nighthorse Campbell) will be willing to rally 'round the 
Clinton-Gore flag in the coming months, but I must say there has 
been some disappointment in concrete White House support for Indian 
issues since the election. If I can be of any help, please let me 
know. 


Sincerely, 


Franklin Ducheneaux 
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Donald L. Fowler 
Nalipnal Choir 


May 8, 1995 

Mr. Frank Ducheneaux 
303 Massachusetts Avenue, N.E. 

Washington, DC 20002 

Dear 

It was a pleasure to meet you on your recent trip to Washington. The Native 
American community has always been important to the Democratic Party, and the 
DNC is committed to assisting in the solution of the problems we discussed in our 
meeting. I hope that this matter can be resolved in the near future and that all 
concerned can benefit and learn from the final outcome. 

Thank you for bringing this matter to my attention. Please contact my office at 
(202) 863-8121 if there is anything that I can do in the future. 

With all best wishes. 


Sincerely, 



Donald L. Fowler 
DLF/nac 



Dcmoeraik Piny HndqiMnm • 4S0 Swdi Captlsl Smct, S.E • WnMi^nii, P.C MOtS 
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May 8, 1995 

3820 Albemarle St. , N.W. 
Washington, D. C. 20016 


Dear Myron: 

(Material not covered by subpoena deleted.) 

Again, while John may have updated you on Hudson, I will fill 
in from my perspective. At my suggestion in a private meeting in 
Green Bay, Kitto, using his new affiliation with the high-powered 
Democratic lobby firm of O'Conner-Hannon, set up a meeting for 
tribal reps from Shakopee, Mille Lacs, Ho Chunk, and St. Croix with 
the Chairman of the Democratic National Committee. I can't 
remember his first name, but his last name is Fowler. We put it to 
him on a strong partisan Democratic basis: "Why is a Democratic 
Administration apparently supporting a Republican Governor and a 
Republican tribal chairman against strong Democratic tribal 
leaders?". Fowler said he would talk with Harold Ickes, who is 
Clinton's Deputy Chief of Staff and handles much of the White House 
political issues. Also, letter have gone to Babbitt and the White 
House from both the Minnesota and Wisconsin congressional 
delegations in opposition. Finally, we finally got a quick-S-dirty 
economic analysis from Peat Marwick to Skibine at the BIA. It 
shows that the Hudson proposal would be devastating to Prairie 
Island and St. Croix, and would significantly hurt Shakopee and 
Mille Lacs. It would even hurt Ho Chunk. Progess is being made. 

(Material not covered by subpoena deleted.) 

Your Friend, 


Frank Ducheneaux 
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DUCHEMEAUX, TAYLOR &• ASSOCIATES 

303 MASSACHUSETTS AVEMUC. Hi. 
rKAf\nLtn ouCHCnCAUx WASMIHQTOH, D.C. 20002 

fCTCK 5. TAYLOR 

CKfitSTIAC DUCnCnCAUX. CAtCUTlVC AiSISTAflT 



July 27, 1995 


Mr. David L. Mercer 
Democratic National Committee 
430 S. Capitol Street, S. E. 

Washington, D. C. 20003 

Dear Dave: 

I want to thank you for your card regarding the decision of 
Secretary Babbitt on the proposed land acquisition of the Hudson 
Dog Track for Indian gaming purposes. The Minnesota Tribes are 
very grateful to you and the Chairman for your assistance in 
advising the President and the Secretary on this matter. I do want 
you to know that the tribes are heart-sick at the necessity of 
having to oppose the aspiration of other Indian tribes to achieve 
economic self-sufficiency. 

In your card, you graciously offer to assist on other urgent 
Indian matters. While the Clinton Administration has, indeed, 
taken very positive positions on the general area of Indian 
affairs, this is some concern among the tribes about the actual 
commitment of the Administration to those public assurances. I 
would like to suggest an no-lose action that the white House could 
take in the next day or two which would cement the support of the 
tribes to the Administration. 

Senator Slade Gorton, Chairman of the Senate Appropriations 
Subcommittee on Interior & Related Agencies and a long-time Indian 
fighter, recently declared war on Indian tribes in his markup of 
the FY 1995 appropriation for the Bureau of Indian Affairs. I am 
enclosing a copy of a memo we have done for our clients in this 
respect. 

I understand that the Administration may consider a veto 
threat on this bill because tof non-Indian related matter in both 
the House and Senate marks. If that is true, it would not take 
much more for the White House to take a strong position against the 
attack against Indian people taken in the Senate Subcommittee 
markup. 
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Biiircil States Senate 

COV.MII7ff ON JNOlA^ 

•AAih.NaroN DC josio-cjso 


-Inly 19. 1996 


Tilt Hororuble William J. Clinlon 
President 

United States of America 
1600 Pennsylvania Avenue, N.W 
Washington, D.C. 20006 

Dear Mr. President 

1 was profoundly disturbed to rend in l.isl Friday’s iVall Street Journal ihul the White 
House actively intervened lust year to resolve a dispute between Indian tribes. Ordinarily, 
I would be heartened by White House interest in Indian affairs. But the evidence cited by 
the Journal indicates that one group of tribes obtained the attention and support of the 
highest levels of your White House primarily because they gave more campaign 
contributions to the Democratic National Commiure (DNC) than did a competing group of 
tribes. The Ibllowing events reported in the Journal are troubling to me and, at a minimum, 
contribute to an appearance of impropriety. 

• In earl) 1 99.1, several Indian tribes hired Peirick 0 ' Connor, a major fundraiser for the 
Democratic Party and fontier Treasurer of the DNC, in an effort to reverse a 
preliminary decision of the interior Dep.inmcnt - the agency charged by law to 
resolve such matters -- that fav.nred one gioup tif tribes over another group of tribes 
seeking to acquire a racetrack. 

• tin April 24, 1995, O'Coruior talked to you, .Mr. Pre.sident and your senior adviser, 
Bruce Lindsey, in person at a Democratic i’aily iiiiiJraising event about the problem 
his tribal clients had with the preliniinniy interior Department decision. 

• Between April 24 and 26, 1995.'your deputy chief of siafl', Harold Ickcs, placed at 
least two calks In O’Connor about this same issue 

• On April 25, 1995. Uie director oflhs Minnesota Indian Gaming Association wrote 
other tribal leaders to inform them tiboul iu> upcoming meeting on this issue witli tlie 
DNC Co-Chairman, Donald Fowler, .saying ih.ai “the people we svill be meeting with 
ate very clo.se to President Clints’ii uml con get Uie Job done." 
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• The April 25, 1S95 ineinorandtm said the meeting would be with Fowler, 
accompanied by “top level siafi” representing .Senator Bob Kerrey, who serves as 
Chairman of the Democratic Senatorial Campaign Committee, and Senator Tom 
Daschle, who is of course the Democratic Leader in the Senate. 

• On April 28. 1995. O’Connor look his tribal clients to see Fowler at the DNC 
headquarters to talk about tlii.s issue 

• Sometime between April 28 and May g, 199.5, Fowler sent Ickes a memo supporting 
the position taken by O'Connor 

• On May 8, 1995, O’Connor wrote Ickes about reversing the preliminary Interior 
Department decision, staling "1 can testify to their previous financial support to the 
D.N'C and tlie 1992 Cliiuon/'Gore Campaign Committee." 

• Fowler has admitted that he "had a conversation witli” Ickes on this same issue 
sometime after the April 28. 1995 meeting, a conversation an Ickes spokc.sman has 
said Ickes cannot recall. 

• An Ickes aide, Jennifer U'Connor, placed wliat llie Ickes spokesman called routine 
status calls to Interior officials on the issue after the .April 28, 1 995 meeting. 

• Paul IIck.sicin, the lobbyist for Indian tribes on the other side of the dispute, has sworn 
that on July 14, 1 995 he met with Interior Secretary Bruce Babbitt to seek a delay of 
the decision in favor of O’Connor’s client tribes- 

• Eckstein has sworn that on July !4. 199.5 Secretary Babbitt told him that you called 
Babbitt and told Babbitt the decision had to be issued that day ssithout delay. It was. 

'I'he appearance of impropriety raised in this article is quite obvious - high-level 
While House attention goes to where the money is, reversing an Interior resolution of a 
dispute between Indian tribes -n favor of the tribes who have given the most money to the 
Democratic Natiuniil Comininee 

I cannot help but assume that you will agree with me that Indian atTuirs policy 
decisions otThe Interior Dcpanmcni should be made in strict isolation of how much money 
any of ih: tribes have coiiiribuicd for partisan campaign purpn.ses. 

As Chairman of the Senate Conmiitlee on Indian AlTairs, 1 would apprecinlc it very 
much if you would provide me with your response to several questions related to the story 
set out in (he Jtiuma! article 
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I have never belbre been aware of such aclivc involvemeiil by high-level \\'hitc House 
stair on resolving disputes bchveen competing Indian tribes. Would you please describe any 
other occasions when Mr. Ickes h<is personally intervened on your behalf on Interior 
Department policy or administrative decisions directly affecting Indian tribes? 

Likewise, 1 have never before been aware of such active involvement by high-level 
olTiciuls of tlie Democratic National Committee to intercede with the White House to broker 
a dispute between Indian tribes. Would you please describe any other occasions when Mr. 
Fowler or other high-level DNC officials personally intervened on Interior Department policy 
or administrative decisions directly affecting Indian tribes’’ 

Both Senator Inouye and I, as we have exchanged the positions of Chairman and Vice 
Chairman of the Senate Committee on Indian .Affairs over the years, have always tried our 
utmost to ensure that our deliberations on Indian affairs policy be conducted in a fully non- 
partisan manner It has been my viev. that matters directly affecting Indian tribes should be 
resolved not necessarily according to the Republican or Democratic philosophies prevailing 
at any given moment but instead according lo fundamental principles of tribal self- 
detentiination and fairness that honor the govemment-lo-govemmcnt and trust relationships 
the United States has with Indian tribes. 


After reviewing the White House activities recited in the Journal article, one could 
reasonably conclude that, in tliis instance, what influenced your .Admini.stration's 
(leierminutiona regarding Fcderal-lndia.T matters were campaign contributions rather than the 
long-standing fundamental principles that have guided Fcderal-lndian policy in recent 
deciides, I know these arc s'.rong words, but can you tell me why it v/ould not be reasonable 
for Indian tribes to conclude from the events described in the Journal article that tlicy must 
give more money to Democrats than do their competitors if they are lo gain While House 
attention and reversal of preliminaiy Interior decisions that would adversely affect them'I 
Surely you would agree with me that White House anention should not be the subject of a 
bidding war among campaign donors. To the extent it is, American Indian people, and 
indeed, all Americans, lo.se 


1 ask that you respond to the questions I have raised and provide me with some 
assurance that, from this point forward, you will personally ensure that campaign 
contributions made by Indian tribes, or the failure of an Indian tribe lo make contributions, 
will have absolutely no impact on policy decisions. Thank you. 


Sincerelv, 



c 


/ohn McCain 
Cliainnan 
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DUCHENEAUX, TAYLOR k ASSOCIATES, INC. 
303 MASSACHUSETTS AVENUE. N. E. 
WASHINGTON, D. C. 20002 

FRANKLIN DUCHENEAUX 

PETER S. TAYLOR 

ERNESTINE DUCHENEAUX, EX. DIR. 



August 11, 1997 


MEMORANDUM 

TO JOHN MCCARTHY, CONSULTANT, MIGA 

FROM FRANK DUCHENEAUX 

SUBJECT: MY INVOLVQtENT IN THE HUDSON DOG TRACK ISSUE 

As we discussed on Friday, I have again reviewed my computer 
files to determine my involvement in the Hudson dog track fee-to- 
trust transfer. As the MIGA D. C. lobbyist, my involvement was 
rather minimal. I did not represent any of the four affected 
tribes directly (Mille Lacs, Shakopee, k Prairie Island of 
Minnesota and St. Croix of Wisconsin). Hy major involvement was 
(1) in assisting in setting up meetings in D.C. with the Minnesota 
delegation, (2) drafting letters from MIGA to congressional 
offices, (3) attending meetings in D. C. on the issue, (4) and 
lending my background expertise on the congressional intend of 
section 20 of IGRA. 

1 did attend the meeting called by the Minnesota congressional 
delegation with John Duffy k George Skibine. I cannot find the 
date on that. It must have been in 1994. Hy contribution at the 
meeting was to advise the delegation and Duffy & Skibine on the 
legislative intent behind the section 20 requirement for 
consultation with "nearby tribes". 

I did attend the 4/28/95 meeting at the DNC, but did not 
participate in the discussion. 

In June of 1995, I was asked by Kitto to attend a meeting 
between Senator McCain, Chairman of the Indian Affairs Committee, 
and O'Conner k Corcoran. Here, again, my involvement was to review 
for McCain the legislative intent of section 20. 

f 

Attached is my schedule for 1995 on the Hudson issue. I 
started using the computer "Daytimer" in 1995 and my record of 
meetings etc. is pretty good. My records prior to then are not 
good. Did the Minnesota congressional delegation meeting take 
place in 1994? I am also faxing copies of some memos and draft I 
have done re Hudson. You may have these already. 


Anything else? 
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DAYTIMER SCHEDULE RE HUDSON DOG TRACK ISSE 


1995 

1/9 - 3 : 45piii-4 : 00pm - Call from John McCarthy re Hudson etc. 

1/12 - ll:00am-ll:15am - Call from Jim Schoessler re Hudson & 
call to Myron Ellis 

1/17 - 8:30 am-10:00am - Breakfast meeting with Myron Ellis and 
Jana McKeag on Leech Lake gaming issues - As MIGA Chairman, 
Myron raised Hudson generally 

2/13 - 3 :00pm-3 : 30pm - Meet with Scott Dacey re Hudson 

2/22 - 2 : 45pm-4 : 15pm - Prepare & fax to McCarthy draft letter from 
Myron Ellis to Inouye on Hudson Dog track issue 
- 4 : 15pm-4 : 45pm - draft & fax to McCarthy "Thank You" letter 
from Myron to Minnesota delegation for Duffy meeting 

3/9 - 3 : 30pm-3 : 45pm - Call from Dacey re Hudson 

3/31 - 2 : 15pm-3 : 45pm - Draft letter to McCain on Hudson 

4/6 - 9 : 45am-10: 00am - Call from Dacey & Cindy Broderick on Hudson 
11 : 30am-ll : 45am - Call from Larry Kitto on Hudson 

4/28 - 3:00pm-5:00pm - MGA meeting with DNC staff & staff from 
Kerry, Daschle, & Wellstone 

5/1 - 10 :00am-10 : 30am - Call from McCarthy on Hudson 

2 : OOpm-2 ; 15pm - Call from George Skibine on Hudson & call to 
Steve Laible(?) 

5/8 - 9 :00am-9 : 30am - Call to Scott Dacey on Hudson 

5/12 - 10 : 30am-ll : 00am - Call from Kitto on Hudson etc. 

6/? - 2 : 15pm-3 : 15pm - Meeting with McCain with O'Conner & Corcoran 
on Hudson issue 



COMMENTS REGARDING HUDSON CASINO PROPOSAL 



Milwaukeco 
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Steven W. Laible 
Partner 



732 


o ^ H 
G s 00 
o * e 
i'S S 

§•“ 2 
u M Q, 

2 § « 
2 75 C. 
* X >. 

b. & e 
.<=•2 5 


" i ^ 
1 §-^ 



BIA FINDING OF NO IMPACT 
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detennination of no detriment? 



Principal Cities and Tribal Government Locations: 
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Milwaukee O 


The BIA analysis docs not include infonnation on the size of the current market. 


736 



the market is essentially mature with respect to the type of gaming offered (i.e. video and black jack only). 



'er 18 Population 
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The Hudson location is, without question, an excellent place to build a casino. As shown on the facing page map it has the following 
attributes: 
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Milwaukee O 






TOTAL MARKET LOSS 
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AVERAGE MARKET LOSS PER CASINO 
(Rounded in SMillions) 

Scenario 
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Treasure Island 
Grand Casino Hinckley 
Grand Casino Milic Lacs 
Mystic Lake - Dakota Country 



MARKET LOSS TO EXISTING CASINOS 
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DUCHENEAUX, TAYLOR & ASSOCIATES 
nS5 CONNECTICUTAVENUE, N.U. 

SUITE 400 

WASHINGTON, D. C. 20036 


niwiiiuxuio 
KID s. Mna 

OKsniEiuiouiii, a.iisr. 


HEHORANDIM 

TO : KURT BLUEDOG ESQ. 

FROM : FRANK DUCHENEAUX 

SUBJECT: DRAFT MINNESOTA DELEGATION LETTER TO SECRETARY BABBITT RE 
HUDSON DOG TRACK 


Myron reminded me that I was supposed to draft a proposed 
letter for the Minnesota congressional delegation to send to 
Secretary Babbitt opposing the fee-to-trust transfer for the St. 
Croix Meadow Dog Track. Attached hereto is such a draft. Please 
feel free to modify as much as you feel necessary. 

It is very difficult to coordinate a delegation letter. It is 
even more so when it Involves both Senators and Representatives. 
MIGA may wish to have two letter, perhaps identical; one from the 
two Senators and the other from the House delegation. 

It is necessary to get one member of the delegation to agree 
to be the coordinating sponsor. I would suggest Oberstar. He (or, 
in reality, his staff) would then contact the other offices to see 
if they would be willing to co-sign the letter. This often result 
in rewrite compromises to satisfy one member or the other. If 
Oberstar or whoever we get to take the lead agrees, we could help 
in this process by contacting the other offices to urge them to 
sign the letter. 

I am faxing a copy of this letter and the draft to Myron. I 
am going on vacation tomorrow (Friday, March 25th) and will not be 
back in the office until April 4th. 

cc: Myron Ellis, Chairman, MIGA 
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DUCHENEAUX, TAYLOR & ASSOCIATES 
303 HASSACHUSenS AVENUE, N. E. 

WASHINGTON, 0. C. 20002 

luiniiiiiHxni laoniMVM 

KID S. Mim 

aKsiucui{nii.a.«ssT. 

HEMORANDUH 

TO : JOHN McCarthy, mica 

FROM : FRANK DUCHENEAUX 

SUBJECT: THANK YOU LETTERS 

Below is a draft thank you letter from Myron to the Minnesota 
congressional delegation for arranging the meeting on the Hudson 
track issue. One si2e fits all. I've added the addresses for each 
in case you don't know them. Please make whatever changes you feel 
necessary. 

DRAFT LETTER 

Honorable 

* 


Dear (Senator Wellstone, Congressman Oberstar etc. If Myron calls 
them by their first name, you can use that, e.g. Dear Jim or Dear 
Paul etc. ) 

On behalf of the MIGA tribes, I would like to thank you for 
your help in arranging a meeting for us with Mr. John Duffy on the 
Hudson Dog Tract issue. We feel that this was a very productive 
meeting in that we were able, for the first time, to get our 
concerns before an official of the Department of the Interior. 
Without the help of our congressional delegation, it is unlikely we 
would have had that opportunity. 

You help and attendance at the meeting made it very clear to 
Hr. Duffy that the concerns of the Minnesota tribes are serious and 
well-founded. This meeting finally opened the door for us to get 
our case on the adverse impact the proposal would have on our 
member tribes before the Secretary. We know that you are very busy 
on many other important duties and we appreciate the time that you 
and your staff took to help on this matter. 

Sincerely , 

Myron Ellis 

Chairman 
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Addresses : 

Honorable Paul David Wellstone 
U. S. Senate 

Washington, D. C. 20510-2303 

Honorable Janes L. Oberstar 
U. S. House of Representatives 
Washington, D. C. 20515-2308 

Honorable Bruce F. Vento 
U. S. House of Representatives 
Washington, D. C. 20515-2304 

Honorable David Hinge 

U. S. House of Representatives 

Washington, D. C. 20515-2302 

Honorable Bill Luther 

U. S. House of Representatives 

Washington, D. C. 20515-2306 



746 


DUCHENEAUX, TAYLOR t ASSOCIATES, INC. 
303 MASSACHUSETTS AVENUE, N. E. 
WASHINGTON, D. C. 20002 


FRANKLIN DUCHENEAUX 
PETER S. TAYLOR 

ERNESTINE DUCHENEAUX, EX. DIR. 


TELEPHONE: 

FAX: 



August 11, 1997 


MEMORANDUM 

TO : JOHN MCCARTHY, CONSULTANT, MIGA 
FROM : FRANK DUCHENEAUX 

SUBJECT: MY INVOLVEMENT IN THE HUDSON DOG TRACK ISSUE 

As we discussed on Friday, I have again reviewed my computer 
files to determine my involvement in the Hudson dog track fee-to- 
trust transfer. As the MIGA D. C. lobbyist, my involvement was 
rather minimal. I did not represent any of the four affected 
tribes directly (Mille Lacs, Shakopee, & Prairie Island of 
Minnesota and St. Croix of Wisconsin). Hy major involvement was 
(1) in assisting in setting up meetings in D.C. with the Minnesota 
delegation, (2) drafting letters from MIGA to congressional 
offices, (3) attending meetings in D. C. on the issue, (4) and 
lending my background expertise on the congressional intend of 
section 20 of IGRA. 

I did attend the meeting called by the Minnesota congressional 
delegation with John Duffy i George Skibine. I cannot find the 
date on that. It must have been in 1994. My contribution at the 
meeting was to advise the delegation and Duffy & Skibine on the 
legislative intent behind the section 20 requirement for 
consultation with "nearby tribes". 

I did attend the 4/28/95 meeting at the DNC, but did not 
participate in the discussion. 

In June of 1995, I was asked by Kitto to attend a meeting 
between Senator McCain, Chairman of the Indian Affairs Committee, 
and O'Conner & Corcoran. Here, again, my involvement was to review 
for McCain the' legislative intent of section 20. 

Attached is my schedule for 1995 on the Hudson issue. I 
started using the computer "Daytimer" in 1995 and my record of 
meetings etc. is pretty good. My records prior to then are not 
good. Did the Minnesota congressional delegation meeting take 
place in 1994? I am also faxing copies of some memos and draft I 
have done re Hudson. You may have these already. 


Anything else? 
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DUCHEMEAUX, TAYLOR & ASSOCIATES 

303 MASSACHUSETTS AVEMUE, Hi. 
rKAnMm DUCrtcnCAUX WASMIHGTOH. D.C. 20002 

I'ETEA y TAYLOR 

CRntSTinc oucncnCAUx. ciccuTivE auistart 



July 27, 1995 


Mr. David L. Mercer 
Democratic National Committee 
430 S. Capitol Street, S. E. 

Washington, D. C. 20003 

Dear Dave: 

I want to thank you for your card regarding the decision of 
Secretary Babbitt on the proposed land acquisition of the Hudson 
Dog Track for Indian gaming purposes. The Minnesota Tribes are 
very grateful to you and the Chairman for your assistance in 
advising the President and the Secretary on this matter. I do want 
you to know that the tribes are heart-sick at the necessity of 
having to oppose the aspiration of other Indian tribes to achieve 
economic self-sufficiency. 

In your card, you graciously offer to assist on other urgent 
Indian matters. While the Clinton Administration has, indeed, 
taken very positive positions on the general area of Indian 
affairs, this is some concern among the tribes about the actual 
commitment of the Administration to those public assurances. 1 
would like to suggest an no-lose action that the White House could 
take in the next day or two which would cement the support of the 
tribes to the Administration. 

senator Slade Gorton, Chairman of the Senate Appropriations 
Subcommittee on Interior & Related Agencies and a long-time Indian 
fighter, recently declared war on Indian tribes in his markup of 
the FY 1995 appropriation for the Bureau of Indian Affairs. I am 
enclosing a copy of a memo we have done for our clients in this 
respect . 

I understand that the Administration may consider a veto 
threat on this bill because fof non-Indian related matter in both 
the House and Senate marks. If that is true, it would not take 
much more for the White House to take a strong position against the 
attack against Indian people taken in the Senate Subcommittee 
markup. 
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DUCHENEAUX. TAYLOR & ASSOCIATES 
303 HASSACHUSEnS AVENUE, N. E. 
WASHINGTON, 0. C. 20002 


FUKlIlUHItlllll 
KID S. unK 

mniK uicuii, [I. ASST. 



HEHORANDUM 


TO : JOHN MCCARTHY, MIGA 

FROM : FRANK DUCHENEAUX 


SUBJECT 


DRAFT LETTER TO INOUYE FROM MYRON ON HUDSON 


Attached is a draft letter from Myron to Senator Inouye asking 
for his explanation of the intent of Congress in including the 
"nearby Indian tribes" language of section 20 of IGRA. Ginny 
Boy Ian suggested that MIGA send such a letter. She feels that she 
could then draft, for Pat Zell, an Inouye response which would 
buttress our case that the BIA did not carry out Congress' intent 
in consulting, or failing to consult, with the MIGA tries on the 
Hudson deal. What do you think? 
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DRAFT LETTER FROM MYRON ELLIS TO., SENATOR INOUYE 

Honorable Daniel K. Inouye 
Vice-Chairman 

Committee on Indian Affairs 
U. S. Senate 
Washington, D. C. 20510 

Dear Senator Inouye: 

In 1993, three tribes of northern Wisconsin (Red Cliff Band of 
Lake Superior Chippewa, Lac Courte Oreilles Band of Lake Superior 
Chippewa, and Sokaogon Chippewa Community) filed an application 
with the Bureau of Indian Affairs to take into trust, for class III 
gaming purposes, 55 acres containing the St. Croix Meadows 
Greyhound Racing Park. The site, located near the town of Hudson, 
Wisconsin, would be used for a class III tribal casino in 
conjunction with the existing race track. The reservation of the 
Lac Courte Oreilles Band is closest to Hudson at about 80 miles. 
The other two tribes are well over 100 miles from Hudson. 

By contrast, Hudson, located on Interstate 94, is about 15 
miles from downtown St. Paul, Minnesota. Four existing class III 
tribal casinos, within the market area of the Twin Cities, are 
nearer to Hudson than the applicant tribes and would be severely 
impacted by the operation of a tribal casino at Hudson. The tribes 
that would be affected are the Shakopee Sioux, Mille Lacs Chippewa, 
and Prairie Island Sioux in Minnesota, and the St. Croix Chippewa 
Band in Wisconsin. 

The fee-to-trust transfer of the Hudson land is subject to the 
provisions of section 20 of the Indian Gaming Regulatory Act which 
regulates of f-reservation land acquisition in trust for gaming 
purposes. The four tribes which would be adversely impacted by the 
transfer and the Minnesota Indian Gaming Association attempted to 
present evidence to the Minneapolis BIA Area Office about this 
adverse impact, but received little cooperation in that effort. 
MIGA continues to pursue its objections at the national BIA level. 

In pursuing their efforts to doing so, it is important for 
MIGA and the affected tribe to know what the intent of Congress in 
requiring the Secretary to consult with nearby tribes. Section 20 
states that the Secretary shkll consult with "the Indian tribe and 
appropriate State and local officials, including officials of other 
nearby Indian tribes". There is little legislative history to 
illuminate the intent of Congress in including this phrase in 
section 20. The BIA is taking a very narrow, restrictive view of 
their obligation under the phrase. 

It would be very helpful to MIGA, in protecting the interests 
of its member tribes, if you, as the author of S. 555 in the 100th 
Congress and as Chairman of the Indian Affairs Committee at the 
time of consideration of S. 555, could give us your intent in 
including that language. 
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DUCHEKEAUX, TAYLOR i ASSOCIATES, INC. 
303 HASSACHUSETTS AVENUE, N. E. 
WASHINGTON, D. C. 20002 


FRANKLIN DUCHENEAUX 

PETER S. TAYLOR 

ERNESTINE DUCHENEAUX, EX. DIR. 


TELEPHONE: 

FAX: 



August 11, 1997 


HEHORANDUH 

TO : JOHN MCCARTHY, CONSULTANT, MIGA 

FROM FRANK DUCHENEAUX 

SUBJECT: MY INVOLVEMENT IN THE HUDSON DOG TRACK ISSUE 

As we discussed on Friday, I have again reviewed my computer 
files to determine my involvement in the Hudson dog track fee-to- 
trust transfer. As the MIGA D. C. lobbyist, my involvement was 
rather minimal. I did not represent any of the four affected 
tribes directly (Mille Lacs, Shakopee, & Prairie Island of 
Minnesota and St. Croix of Wisconsin). My major involvement was 
(1) in assisting in setting up meetings in D.C. with the Minnesota 
delegation, (2) drafting letters from MIGA to congressional 
offices, (3) attending meetings in D. C. on the issue, (4) and 
lending my background expertise on the congressional intend of 
section 20 of IGRA. 

I did attend the meeting called by the Minnesota congressional 
delegation with John Duffy & George Skibine. I cannot find the 
date on that. It must have been in 1994. My contribution at the 
meeting was to advise the delegation and Duffy & Skibine on the 
legislative intent behind the section 20 requirement for 
consultation with "nearby tribes". 

I did attend the 4/28/95 meeting at the DNC, but did not 
participate in the discussion. 

In June of 1995, I was asked by Kitto to attend a meeting 
between Senator McCain, Chairman of the Indian Affairs Committee, 
and O'Conner 4 Corcoran. Here, again, my involvement was to review 
for McCain the legislative intent of section 20. 

» 

Attached is my schedule for 1995 on the Hudson issue. I 
started using the computer "Daytimer" in 1995 and my record of 
meetings etc. is pretty good. My records prior to then are not 
good. Did the Minnesota congressional delegation meeting take 
place in 1994? I am also faxing copies of some memos and draft I 
have done re Hudson. You may have these already. 


: exhibit 


I 


FD - 3 


Anything else? 
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MPA 

MAHAsiMiaT • »uati« 



MEMO TO I i Corooran 

NEK) FRcn ! :t 4 rry Kitco 

REASON ' :Chainiian Don Fowler Meeting 


i 

I 

Here is (he liso ol the people who were at the oeeting with Chalrmn Don Fowler. 
Please :^rward t^s infomatlon to Chaiznan Fowler's office. 


Frank Djcheneaus 



tewis laylor. President 
St. Croix Tfibal Council 
P.O. Box 287 
Bertel, WI 54845 


JoAnn Jones, Chairperson 
Bo-Churl( Nation 
P.O. Bex 667 

Black fiver Falls, HI 54615 


Kurt BluaOog, Attorney 
5001 W. Both St. -Suite 670 
Bloomington, 55437 


Stanley Crooks, Chairman Melanie Benjamin 

Shakoptia Ndevakanton Sioux Coaaunity Hille Lacs Band of Oji'owa 
2330 Sioux Trail N.H. Grand Casino 

Prior l,aka, fU 55372 777 Lady Luck Drive 

I Rt. 3 Box 15 

Binkley, MN 55037 

I 

I : 

If you have any questions, please call. Thank you. 


AA 0000093 
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O'CONNOR & HANNAN 
MEMORANDUM 


TO: 

FROM: 


Lewis Taylor 


Thomas J. Corcoran. 






SUBJECT: Hudson Update 
DATE: March 2, 1995 


Today's report from Kevin Meisner in the office of the Solicitor of the U.S. 
Interior Department raises questions about the commitment of John Dufly and George Skibine to 
give us time to get our Coopers & Lybrand report into the review process of the Hudson 
application. In your February 8 meeting with Duffy and Skibine in Congressman Oberstar's 
office, you will recall they said they would want to get your economic impact studies into their 
review. Today Meisner said he expected to get from Skibine in about two weeks the Hudson 
application. Meisner is the lawyer who gives it a final review from a technical, legal standpoint 
before "it goes out" to the state and local governments. 

After my discussion with Meisner, 1 asked Frank Ducheneaux to talk to George 
Skibine to clarify this matter and to ask Congressmen Oberstar and Vento, who were in the 
February 8 meeting, to call Skibine also. In addition, my partner Pat O'Connor and I will try to 
meet with Secretary Babbitt's Chief of Staff Tom Collier early next week to get a commitment 
that we be given adequate time to have your Coopers & Lybrand report be given meaningful 
consideration in BlA's review of this application. 


/jj 


EXHIBIT 

FD - 5 


Doc. 2I2IS 
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O'CONTS'OR & HANNAN, lup. 
1919 PcnnsylvaDia Avenue, N.W. 
Wasbingtan, DC 20006-3483 



TELECOMMUNICATION COVER PAGE 


PLEASE DELIVER 
NAME: 

TELEFAX: 

FROM: 


THE FOLLOWING PAGE(S) TO: 
Lewis Taylor/Mary Hartmann 


Tom Corcoran 


TOTAL NUMBER OF PAGES (INCLUDING COVER PAGE): 3 
DATE: March 3. 1995 


NOTICE OF CONFIDENTIALITY 


The infooMiion cofiuincd ifi end nnunitted with dtis fectimik is: 

1 . SUB/6CT TO THE ATTORNE Y<UEKT MUVILECE, 

2 . AHORNEY WORX fROOUa. OR 

) CONFIDENTIAL 


It ii intended dnly for the individiul or rniiiy detifnwd sbovt. You ire hereby notified ihM any diucmiiuiion. 
distribution, eopyinf, or use of or reliance upon the Mfomuuon eonuincd in and tnromtacd with this faaimik by or lo anyone other ih«i die 
rceipkni by nouficd that any dissemmasioA. diiaibwtien. eopyini. or i»e of or reliance upon iha WilonMijen eoniauicd In and ovumittcd widi 
this facsiinile by or to anyone other than the recipient daipiuaed above by the sender is tauvtherivd and larkdy prohibited. If yoo hnre 
received thii faesimik in oror. picaac notify OCONNOR A HANNAN by ickphone (202) 771-2127 immedkicly. Any facaimik crroncowly 
transmitted to you should be immedirtely tetumed to tender by U S- Mail, or if MAheriiacien is pmied by sender, d es troy ed. 


IF YOU DO NOT RECEIVE ALL THE PAGES. PLEASE CALI BACK AS SOON AS POSSIBLE. 


PHONE: 


ClicDt/Matter No 


COMMENTS: Lewis - 

In view of my report yesterday about George Skibtne and Kevin 
Meisner, I recommend you move the attached as quickly as possible and 
send me a signed copy for use out here. 



AA 00000*9 
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May 4, 1995 


David L. Mercer 

Democratic National Committee 

430 S. Capitol Street, S. E. 

Washington, D. C. 20003 

Dear David: 

Thank you for your note regarding our recent meeting with 
Chairman Fowler on the Indian gaming issue. I was amazed and 
pleased that he would devote so much of his time to the issue. The 
tribal leaders appreciated his time and interest very much. 

I am enclosing a copy of the quick-and-dirty assessment done 
by Peat Marwick on the potential adverse impact of the Hudson 
proposal on the existing tribal gaming enterprises in Minnesota and 
Wisconsin. As noted in the meeting, it is difficult to do a 
definitive study when BIA will not release the parameters of the 
Hudson proposal . 

Also, for your information, I am enclosing a copy of a letter 
we sent to our tribal clients relating to a recent overture to 
Indian tribes from the Gramm campaign. As our letter makes clear, 
we are, in no way, recommending that our tribal clients support the 
Gramm campaign. In fact, we are not retained to provide political 
advice to our clients. However, we felt we were obliged to advise 
then of developments in Washington which could affect tribal 
interests. Heaven forfend that we should have a Gramm presidency. 
However, the Gramm overture does emphasis the kind of message the 
tribal leaders were trying to convey in our recent meeting. 

As I noted in my parting comment, in a small way, I worked for 
the Clinton-Gore ticket with Kevin Gover as a part of the Native 
Americans for Clinton-Gore. ' I am sure Kevin and the others (sans 
Ben Nighthorse Campbell) will be willing to rally 'round the 
Clinton-Gore flag in the coming months, but I must say there has 
been some disappointment in concrete White House support for Indian 
issues since the election. If I can be of any help, please let me 
know. 


Sincerely, 


Franklin Ducheneaux 
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DUCHEMEAUX, TAYLOR & ASSOCIATES 

303 MASSACHUSETTS AVEMUE. Hi. 
rKAhiMin DucncnCAUx WASHIHQTOH, D.C. 20002 

KCrCK S. TAYLOR 

CKnUTinC DUCntnCAUX. CXCCUTIVC AASISTAnT 


July 27, 1995 


Mr. David L. Mercer 
Democratic National Committee 
430 S. Capitol Street, S. E. 

Washington, D. C. 20003 

Dear Dave: 

I want to thank you for your card regarding the decision of 
Secretary Babbitt on the proposed land acquisition of the Hudson 
Dog Track for Indian gaming purposes. The Minnesota Tribes are 
very grateful to you and the Chairman for your assistance in 
advising the President and the Secretary on this matter. I do want 
you to know that the tribes are heart-sick at the necessity of 
having to oppose the aspiration of other Indian tribes to achieve 
economic self-sufficiency. 

In your card, you graciously offer to assist on other urgent 
Indian matters. While the Clinton Administration has, indeed, 
taken very positive positions on the general area of Indian 
affairs, this is some concern among the tribes about the actual 
commitment of the Administration to those public assurances. I 
would like to suggest an no-lose action that the White House could 
take in the next day or two which would cement the support of the 
tribes to the Administration. 

Senator Slade Gorton, Chairman of the Senate Appropriations 
Subcommittee on Interior & Related Agencies and a long-time Indian 
fighter, recently declared war on Indian tribes in his markup of 
the FY 1995 appropriation for the Bureau of Indian Affairs. I am 
enclosing a copy of a memo we have done for our clients in this 
respect. 

I understand that the Administration may consider a veto 
threat on this bill because >of non-Indian related matter in both 
the House and Senate marks. If that is true, it would not take 
much more for the White House to take a strong position against the 
attack against Indian people taken in the Senate Subcommittee 
markup. 
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.<, 1 ^^ T?)ompson 
y says no to 

^ / casinos 

Won’t permit 
them at tracks 

By CARY 8PIVAK 
S«niin«l tiaff writar 

• Gov. tommy C. Thompson wUI 
abt allow any of the state's flnso* 
elally fallinc dof tracks to be- 
come lodlao caitoos, the gover* 
flor uld Tuesday. 

There has been quite a bit of 
eoQfualoo lo recent months con- 
ccrrUni the govcnaor'i positiort 
00 allcwlng Indian tribes to buy 
the tracks so slot machtrMS and 
blackjack tables could be In- 
stalled. 

Thompson hat continually 
voiced oppoddon to the expan- 
sion of gambUng. But. at the same 
time, he has said he would aillow 
off reservation Indian gaming if 
the local oomnunftles involved 
embraced the idea. 

Asked Tuesday whether he had 
decided to totally shut the door 
on any type of casino gambling at 
(he tracks. Thompson replied 

■y«" 

*1 don't know of any reason 
whatsoever (to approve it) I 
don't know of anybody who 
wants it.* Thompson said in a 
brief interview loliowlni a Serb 
Hall speech to (he City of Mil- 
waukee Retired Employees Asso- 
ciation. 

As governor. Thompson has 
veto power over any proposal to 
plscc Wlscoaslo land lo federal 
(nist tor gaming. Three tracks 
have proposed doing that so their 
tscUitlci could offer both grey- 
hound racing and casino gaming. 

Tbc governor has ^always been 
opposed to the expaotion of gam- * 
bling.* aald Kevin J. Keane, his 
preas secretary. *But he didn't 
want to shut the door totally 
because of economic developenent 
conslderstlOBS.* 

But, Keane said. Thompson de- 
cided to end soy possibility of 
turning (racks Into casinos be- 
cause he found little local support i 
for tlie f atnMing halls 1 


UWDcrs of St. Croix Meadows 
Greyhound Racing Park have said 
they would cloee the $40 million 
facility If they are unable to sell 
the track to three Chippewa 
bands. St. Croix Meadows lost 
SS.32 minion last year and ex- 
pects to lose $6-12 million this 
yur, according to records filed 
with tbc State Gaming Commis- 
sion. 


Mark Goff, spokesman for the 
group attempting to turn the 
track into Four Feathers Casino 
and Racing, said Thompaon's 
comments wars cause for con- 
egnt. But. he said, the group still 
Iwped to open a caBno at the 
wk. 


:The $ 1 . Croix Meadows pro- 
pdsal Is belog reviewed by the 
llS. Bureau of ladtaa Affalra. If 
tM BIA and tha U.S. Department 
o{ Interior afrec to place the land 
!»' federal mist, Thompson would 
tSen be asked for bis approval. 

2 An aacndmcBt to the Indian 
(>inlDg Regulatory Act pending 
it Congress could slimlnatc 
Immpaoo's veto authority oa the 
Iseue and instead allow hjn only 
ti advise the Department of Inte- 
rtbr. 

C Geneva Lakca Kennel Dub in 
If livan, which loet S2.16 million 
last year and expects to lose 
Sd.17 mUlioe this vear, has an- 
nbinced plans to sell Its property 
tktwotrlbea. 

iPox VaBey Grtyheund Park in 
nukauna went out of buslneas 
Iwt year and its owners want to 
sill the facility to i tribe so it 
cOuld reopen with casino games. 

• Owners of Dalryland Grey- 
hound Park. Che only profitable 
iibck in the state, have said they 
ubuld consider casino gsmas at 
iBe Kenosha fadUty If the atatc 
^rmitted It. Dalryland had a 
ITB 1,000 profit last year and ex- 
ppets a 3232,000 profit this year. 

^Wisconsin Delia Greyhound 
In Lake Delton lost S19B.OOO 
Int year and expeeta to lose 
1498.000 this ytar. The track 
u^ld’have the toughest lime 
c gpyening to an tnwn cadno 
bttuae It’s only about 2 miles 
ffiUt the Ho-Chunk Casino that is 
by the Winnebago tribe. 
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May 8, 1995 

3820 Albemarle St., N.W. 
Washington, D. C. 20016 


Dear Myron: 

(Material not covered by subpoena deleted. ) 

Again, while John may have updated you on Hudson, I will fill 
in from my perspective. At my suggestion in a private meeting in 
Green Bay, Kitto, using his new affiliation with the high-powered 
Democratic lobby firm of O'Conner-Hannon, set up a meeting for 
tribal reps from Shakopee, Mille Lacs, Ho Chunk, and St. Croix with 
the Chairman of the Democratic National Committee. I can't 
remember his first name, but his last name is Fowler. We put it to 
him on a strong partisan Democratic basis: "Why is a Democratic 
Administration apparently supporting a Republican Governor and a 
Republican tribal chairman against strong Democratic tribal 
leaders?". Fowler said he would talk with Harold Ickes, who is 
Clinton's Deputy Chief of Staff and handles much of the White House 
political issues.' Also, letter have gone to Babbitt and the White 
House from both the Minnesota and Wisconsin congressional 
delegations in opposition. Finally, we finally got a quick-S-dirty 
economic analysis from Peat Marwick to Skibine at the BIA. It 
shows that the Hudson proposal would be devastating to Prairie 
Island and St. Croix, and would significantly hurt Shakopee and 
Mille Lacs. It would even hurt Ho Chunk. Progess is being made. 

(Material not covered by subpoena deleted.) 

Your Friend, 


Frank Ducheneaux 
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Afinnadahidiati GamiyrgAssoa'oiim 


To; All Interested Parties 

From; John McCarthy. M.I.G.A. Consultant CONFIDENTIAL 

Date; Wed. Dec 28, 1994 

RE: Wisconsin Dog Track Issue 


Enclosed please find docuinenanon of our response lo the request by the three Wisconsin 
Indian Rands to place off-reservation lar.ds in trust for the purpose of gaming. I have developed a 
chronology of events that wil! provide a bnef synopsis for your convenience. 

I have talked with staff members from the offices of Congressman Oberstar, Congressman 
.tfinge. and Senator Wellsto-ie. aboiii assisting us in our effort to meet with the Secretary of the 
Interior on the dog track issue. It is uur istenno.i ;o try to schedule this meeting in Washington 
D C. on either Tuesday aftemoo.'-., Jan. 17. or anytime on Jan 18. as we will be in Washington on 
those dales. 

Our goal is to secure a meeting witn Secretary Babbit or his designee (probably John Duffy) to 
discuss this issue We need to determine how bes: to request this meeting, through Senator 
Wellsione. Congressman .Minge. Ccngressma.-i Oberstar. or by delegation request. We also need 
to determine where the meeting will be held. 

SPFCrFIC.STRATECY 

At this point It appears that the Assistan' Secretary's off.ce and uie Minneapolis Area Office 
have succe^cd in securing a.*. i/finTi:ive recommendarion from the B.I.A. for the three tribes 
tequesang the fee to trust transfer. In order for the Secretary to overrule the recommendations of 
the Bureau, we need to point out the following: 

1) Wj fee! that the consultation was flawed and that we were not given a fair opportunity to 
present our case. 

2 ) We challenge the validity of (he Finding Of No Significant Impact (FONSO as it relates 
to the socio-econorruc impact chat this acror. will have on the neighboring tribes. (Sl Croix 
Chippewa. Prairie Island. Shakopes. M;lle Lacs. Fond Du Lac. Lower Sioux) 

3) We feel that the whole issue of market share has been glossed over and has been unfairly 
sli.nied by the B.I.A. (It appears that they tack most of the facts that they used to make the 
finding from the Bischof & Vasseut frm hired by the Lac Coune Oreilles tribe. 

4) We suggest ih,ti the National Environmental Protection Act (NEPA) format Is not an 
adequate evaluation tool to properly deal with the far-reaching implications of the socio- 
economic iirpacts of gaming on neighhoring tribes, or in this case, border suie issnes. We 
need to show that while the B 1 .A. tried to do us job by considering the positive social 
enhancements that w ould be rxpenenced by ube t vee Wisconsin tribes, via jobs, reduction 
in dependency on social services, etu.. it failed to take into account the nolitital imnart Ih'is 
action would have on the Mi.nnesota tribes. 


At. a. Aw SS Cau Lakt, MN SttSJ 


EXHIBIT 

FD - 11 
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CONFIDENTIAL 


This fiiljrt 10 consider ihe polric.^l imnaci jives js cause lo challen je ihe use of NEPA. 
juidelines to determine true impact. The tribes in Minnesota have a solid worlcing-relabonship with 
the State Government, panly because we have net tied to build casinos in off-reservation sites. The 
pressure has always been on the State 10 allow one Of iwn gambling cmerations in either downtown 
Minneanolis nr St Paul 

The Tribes have resisted the move even when it meant a potential loss of revenue to them. Now 
we have a situation that would allow a major gambling facility located less than twenty minutes from 
the Twin Cities, just off an interstate highway. If this facility is approved we will most assuredly 
have the local businessmen crviri; for the legislaiute to give them a “level playing field." They will 
cite the huge loss in revenue to Wisconsin and will now have the ammunition they need to expand 
gaming in Minnesota. 

Finally, we have to emphasiae that a meenng is needed to fairly address this issue. This meeting 
will help us to overcome the lack of understanding shown by the B.LA.and bener examine the 
inadequacy of NEPA in evaluating fee to oust decisions. 

This lack of understanding on the pan of the Bureau is most clearly evidenced by statements 
made by Superintendent laeger in his Sept. 14. 1994. lener to Stanley Crooks. "It is not the intent 
of the NEPA process to Itmtt competir.on for business proFiis." A similar lack of understanding is 
found in the 'Response to Comments' section of the same cotrespondence, in which a comntenter 
is listed as Stating. "This action gives movement and impetus to the drive for more non-Indian 
gaming." and the Superintendent's response was “The movement for more non-Indian gaining is 
beyond the scope of this action and is more appropriately addressed in the lORA process." The 
Superintendent seem.s to think that the sole concern of the .Minnesota tribes is a profit-driven 
monve, when in fact our concern has much deeper roots in current political impacjs and future 
impact on the Minnesota Indian Gaming Venue. 

5) We might want to idennfy the potenrial for a conflict of interest on the pan of the B.I.A. 

This should be discussed further as it is a drasbe step that should not be considered lightly. 

POLfTTCAL PFR.SPF.CTAT 

We have a few key political issues to keep in mind and to point out to the Secretary: 

A) One of the key players in this issue is Chaimvan Uaiashkibos from Lac Coune Oreilles. 
Without in any way degrading him we do need to point out to the Secretiry that he in fact is 
a Republican, that he worked for Republicans in the last eleebon, and that he will no doubt 
work hard against Bill Clinton in the next two yean. We also need to point out to the 
Secretary that it would not be in his best interest to in any way help the Republicans erode 
any addibonal Indian votes or Indian polibcal contribubons. 

B) The Governor of Wisconsin, Tommy Thompson, is also a Republican. While he has 
publicly stated his opposition to Lhis prepos^ we a.re still hearing rumon that be may 
consider it. He has bes to the cog racing industry from past years. It might be an 
opportunity for the Secretary to u Je the public denial of Ihe Governor to concur and also 
turn it down, using the Governor's decision as part of his basis for denial. 

O Minnesota Tribes have been very active politically and are strong Democrats. We 
contributed heavily in the november elecnons and played a key role with our suppon for 
President Clinton in 1992. Every tribe in Minnesota had excellent voter drives this past 
November 
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CONFIDENTIAL 


OTHER b'5UES 

1) Rnnntffif« a r riteria 

We alM need lo very rleiriy point out to die Secreuuy that the primary basis for the 
pcttbon for fee to trust is that all three of the tribes petilionin; are located in rural settings 
which are not conducive lo drawing large aowds for gaining purposes. The rational of the 
B.I A. and of these tribes is very dL-ecily tied to this fact If the Secretary makes a 
deierminarion based on this fact, most of Indian Country would then qualify under the same 
rationale. L'nfonunaiely, when resersauons were created the people laying them oui 
iniencionally put Indians where most folks did SSH ft'ant to go. That is a fact of life, and 
while it's not fair it is stil'. a fact. We only have to look at Leech Lake. Red Lake, Grand 
Portage. Boise Fone, and Lower Sioux, to see that issue very clearly. If we want to start 
using remnienexs as a criteria for approval of fee to trust requests, our guess is (hat the 
SeCTCtaiy's office will be swamped with requests. 

2) Precedent • Future Race Track Baitcuts 

The last concern we have also relates to a possible precedent that (his acdon could 
establish. Ufhat we see here is another case of an ill-conceived race track that has gone 
under, not as a result of Indian Gaming, but because of poor planning, poor management, 
unfavorable economic conditions, and a variety of other reasons. The IGRA is what is 
being used to bail them out W'e should point oai to the Secretary that there are a lot of 
tracks throughout the country (ha; a.-: in trcuble. Will this action become the solution for 
every troubled race trick'’ 


- 3 - 
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A /hinrvifti IntHnn GutningAAvrintintt 


Ms. Denise Homer 
Acting Area Director 
Durcau of Indian Affairs 
Minneapolis Area Office 
331 South 2nd Avenue 
Minneapolis, MN 55401-2241 

Date: July 20. 1994 


Dear Ivlr. Homer 


Please accept this letter as the official response from the Minnesota Indian Gaming Associadon 
to both the Artdrnrinm and the FONSI in reladon lo the St Croix Meadows Greyhound Racing 
Park project. 

The M.I.G j\. members strongly oppose your findings and challenge there validity. We 
respectfully retiuesi an extension of the deadline date from July 23 to September 23 and ask that 
you meet with us to discuss this issue before any further action is taken. We do not feel that we 
have had adequate consultation as detailed in the Indian Gaming Regulatory Acl The comment in 
your draft Addendum under Project Altemadves and Possible Impacts sutes, "It Is Not The Intent 
Of The N.E.P.A. Process To Limit Competition For Business Profits". While this may be true for 
N.E.P.A. it does not hold true for I.G.R.A. as it is our contendon that this acdon will have severe 
sociion/economic impacts on surrounding tribes. We would appreciate an immediate response to 
our request and if possible a meeting date when we can get together with you on this most serious 
issue. Please contact John McCarthy our Execuuve Director at our office in Cass Lake. 


Sincerely, 




Stanley Crooks 
Vice Chairman, M.I.G.A. 
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United States Department of the Interior 

BURiMJ OF IND:aN AFFAIRS 

^4K6'^I7) 


i'»(rrir*i»|KTO 

Nacural Resources August 8, 1994 


Stanley Crooks, vice riiairran 
Minnesota I.ncian Gaming Association 
Ht . 2, 3cx 95 
Cass Lake. -MN 56832 

Dear Mr. Crooks: 

T.^.e Minneapolis Area Office sent a copy of your enclosed 7/20/94 
letter to our Agency and asked us tc respond to your request for an 
extension of the deadline for submitting comments to the 
environmental documents regarding the proposed Hudson Dog 
Track/Casino in Hudson. WI . 

According to the regulations implemented regarding Che National 
Environmental Policy Act (NEPAI in 40 CFR 153£. 10(d) it states, 
•The lead agency may extend prescribed pericxis. The Environ.T.encal 
Protection Agency may upon a showing by the lead agency of 
conpellirg reasons of national policy reduce the prescribed periods 
and may upon a shoviing by any other Federal agency cf compelling 
reasons of national policy also extend prescribed periods, but only 
after consultation with the lead agency." 

These regulations allow the Agencjuto e.xtend prescribed periods if 
a Federal agency shows that there is a compelling reason of 
national policy. Neither the "showing by any ether Federel agency* 
or the "coirpelling reasons of national policy* qualifiers are 
applicable to your extensio.t request. 

Tc is noted that MIGA took advantage of the opportunity to comnent 
about their concerns on the socio-eco.ionic impacts this proposal 
:ray have on surrounding Tribes on January 22. 1994, in a letter to 
the Min-neapolis Area Director. This was the result of the 
.Minneapolis Area Office's .notice of a ccinnent period in which 
coiranents regarding the Indian Gaming Regulatory Act and related 
matters concerning this proposal were solicited. I am aware that 
your organization has also sent their concerns to the Secretary of 
Interior during this same time period. 

Ahile the Agency would li)ce to be open to any request at any time, 
we are bound ^ these regulations and must decline your request for 
extension. 
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P lease contact me or Mark Kuescer, Natural Resources Specialist, at 
f or any information we have available regarding this 

matter . 


Sincerely 



Superintendent 


Enclosure 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

MiAAtipola A/ei OiTicc 
SouiK 2Ad Avcnwc 

MiAnrapotu. Miaaooo ))401>22dl 


TR IONS 


ii£P I fc 1994 


Myron Ellis, Chairman 
Minnesota Indian Gaming Association 
Route 2, Box 95 
Cass Lake, MN 56633 

Dear Mr. Ellis: 

This is in response to your letter dated September 21, 1994, with 
regard to the Superintendent of Che Great Lakes Agency's letter 
of September 14, 1994. The Superintendent's letter issued the 
Finding Of No Significant Impact (FONSI) in relation to the 
proposed Dog Track Casino facility at Hudson, Wisconsin. 

As you are aware, this proposed project is being reviewed under 
the Indian Gaming Regulatory Act (IGRA) of 1988, which governs 
the acquisition of land into trust when the intended use is for 
gaming purposes, 25 U.S.C. Section 2719. Pursuant to the "Two 
Part Determination" of Section 20 of the IGRA, the Minneapolis 
Area Office (MAO) conducted consultation with the affected tribes 
in the area. The Tribes were provided this opportunity and the 
input is considered in the MAO's Findings and Recommendations. 

The MAO also received comments from the Minnesota Indian Gaming 
Association (MIGA) on the proposal by letter dated January 22, 

1994 . 

In compliance with Che National Environmental Protection Act 
(NEPA) of 1969, the Great Lakes Agency performed the necessary 
action to consider the environmental consequences of the proposed 
project and which resulted in the issuance of the FONSI. 

Because of the importance of keeping the two review processes 
separate, the NEPA and Che IGRA, the letter from MIGA was 
referred to the Great Lakes Agency for response, since the letter 
dealt with the Environmental^ Assessment process. The MAO is 
aware chat Che Agency did, in fact, respond to Che request for an 
extension of the deadline and the consultation process, by letter 
dated August 8, 1994. The Great Lakes Agency was Che lead agency 
in Che NEPA process and as such, the MAO referred MIGA's inquiry 
Co them. 

The MAO would like to thank the members of Che MIGA for the 
invitation to meet on this matter. However, since the processes 
have closed, the MAO is of Che opinion chat a meeting would not 
accomplish Che desired objective. 
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The MAO is aware of the opposition expressed by the MIGA to the 
Hudson Dog Track proposal. 


I f you 
Elliott 


have any questions 
L. Moffett, Tribal 


or concerns, they may b e dir ected to 
Operations Officer, ati 


Sincerely, 


Area Director 
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A/inucsiun Indiir) GtniiingA^aoeianim 


Slanlev Croolcs 

Shakopce Md:wakanton SiQt;x Community 
2330 Sioux Trail NW 
Prior Lake. MN 55372 

March 2. 1995 

Dear Mr. Crooks. 

I have jusi received sonre ir.farrr.roon (hat I fell 1 should pass on lo you as soon as possible, li 
appears ih.ii Mr. George Sabine. Director of ihe Office of Indian .'’rograms is fast approacliing 
completion of his report on the fee ;o rrust n ciuesi conc-eming the Hudson Dog Track. 

As you will recall at our mceii.ng with Mr. Skibine and Mr Duffy in Washington D.C we 
strongly opposed the .approval of tins r:i|uesi, suggesting that Such an action would be very 
detrimental to Minnesota Tri'oes. We further indicated that we did not feel that the B.I.A. Area 
Office had given us an opportunity to at hetud on this issue. 

Mr Skibine and Mr, Duffy ind.caied that they would accept any documentation that we had on 
this issue and that they would hold off any decision pending our submittals 1 ant concerned that 
Ln:y haven’t heard front us 1 would urge you a: this tire to submit yoiirdata or to send a letter to 
Mr. Skibine letting him know a defin ie time line or wtten rhis data will be submitted. 

I have asked Frank Ducheneaux to quietly look into ihi.s and keep us informed. In my 2-24-95 
memo I did suggest that it might be wis.r to contact Chairmcr. Louts Taylor at St. Croix and at least 
discuss the possibility of a joint study between Mille Lacs. Shakopee. St Croix, and Prairie Island. 

I will keep you informed on informaiior. I receive. 


c.u. Marge Ander.son 
Louis Taylor 
Cunis Campbell 


Sincerely. 

John McCarthy 
M I C A. Consultant 





Broydrick 

AND 

Associates 


DATE: April 10. 1995 

TO: Frank Ducheneaux 

FRO.Vt Cind/ Broydrick 

RE Tom Diehl 


Please noie stared items: 

• page i; 

• page 22 


TMD Managetnent is Tom M. Diehl. John Tries told me he would be 
given the management contract for St. Croix at 85%! 

Stay tuned. 


1 iiST MirniK nmi sum ui mauisok wi siminx n: 

AfflLlATl OfUCEl I.N Wl, AND HASHINCTOK. OC 
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2nc! Hortofloe Holder 
Delaware North Companies 
One Delaware North Place 
43S Main Street 
Buffalo, NY 14202 

D. State whether the applicant is aware of any 

potential hazard or toxic substance on the site 
which will affect public health, welfare or 
safety. 

To our knowledge, no such hazards exist on this 
property . 


iJi 
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Ajiswer: 


Name and Address 

Wisconsin 

Resident 

No. of 
Shares 

% of 

Ownershto 

Thomson Bartlett 

560 Wisconsin Dcllj 

Wisconsin Dells. W1 53965 

Yes 

100 

20% 

Jeffrey T. Diehl 

560 Wisconsin Dells hirwy 
Wisconsin Dells, W1 53965 

Yes 

50 

10% 

Jill C. Diehl 

538*7 Mariner’s Cove Drive. #312 
Madison, WI 53'704 

Yes 

30 

10% 

Name and Address 

Wisconsin 

Resident 

No. of 
Shares 

% of 

Ownershio 

Maigarci A. Diehl 

360 Wisconsin Dells Pkwy 
Wisconsin DeUs. WI 33963 

Yes 

140 

28% 

Thomas .M. Diehl 

560 Wisconsin Dells Pkws. 
Wisconsin Dells. WI 33965 

Yes 

135 

27% 

Bruce L Harms 

613 Summit Road 

Madison. WI 33704 

tes 

20 

4% 

3ohn Petersen. Ill 

1114 Merrill Spnngs Road 

Madison. WI 53705 

Yes 

5 

1% 


N. Stale wbelber any of the applicant's assets or securities have been pledged as 
security for any debt. Explain fully, by stating names and addresses of parties 
holding security interests or promissory notes from the applicant, where the 
stock was pledged as security, and include a copy of any agreements creating 
tbe security interest as Atu'climent 4. 


Fate 17 
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AliJwer: 

Bank of Wisconsin Dells 
716 Superior Street 
Wisconsin Delis. W1 53965 

Delaware North CompaLies, Incorporated 
One Delaware .North Place 
Buffalo. NY 14209 

Documents creating the security interests are on file with Wisconsin Gaming 
Commission 

O. State whether the requirements of the Securities Act of 1933 and Securities 
E-xcbaage Act of 1934, as amended, and SEC rules and regulations have been 
met in connection with registration and issuance of the applicant's securities, 
if applicable. Submit copies of the most recent registration sulement, annual 
report, quarterly report, and any other periodic report filed within the last 
year with the SEC as Attachment 5. 

.Answer 

Not applicable 

P. State whether the securities rcgistratioD and filing requirements of the 
appliraut’s jurisdiction ot incorporation or any other jurisdiction other than 
Wiscoosiu in which such EUcgs are required have been met or whether an 
exemption from such legistration has been relied on. Submit a copy of the 
most recent registration suiemcat or notice of exemption, if any, ^ed with 
the securities regulator in that jurisdiction as Attachment 6 

Answer 

Yes. exemption relied on (no registration staicment or notice of exemption 
filed). 

Q. Slate whether the securities registration requirements of the State of 
Wisconsin or requirements for an exemption tbereCtom have been met If 
they have not the applicant mutt disclose the reasons why. Submit copies of 
all securities filings made with the Wisconsin Securiaes Commission during 
the past five years as Anachment 7. 

Answer; 

Yes, exemption relied on (so secuiiiies filings) 


fmgm 18 
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7. Subait. copies of sny agceemants or underscandinga which the 
applicant or any individual or entity identified pursuant to 
this part has entered into regarding ownership, operation, 
management, or sponsocship of the applicant's facility. As to 
each such agreement or understanding, the names, in 
alphabetical order, addresses, and descriptions of business of 
all persons, corporations, or entities with which the 
applicant has contracted or reached an understanding, and a 
copy of any written agreement or understanding must be 
disclosed and submitted as Attachment 10. 

Hone 

8. State whether the applicant, any director, - partner , officer, 
other policy-maker , or holder of a direct or indirect record 
or beneficial ownership interest or other interest in the 
applicant, has held or holds a license or permit issued by any 
other governmental authority to own and/or operate or to 
sponsor and/or manage a pari-mutuel or gambling facility. If 
so, the applicant must disclose the identity of the license or 
permit holder, nature of the license or permit, issuing 
authority, and dates of issuance and/or termination. 

THO Management, Inc. has oee.n assigned a limited partner's 
interest in Croixlar.d Properties Limited Partnership, subject 
to the approval ot the Wisconsin Gaming Commission. Thomas H. 
Diehl is the sole shaiaholder of TMD Management, Inc. 

3. State whether the applicant, any director, partner, officer, 
other policy maker, or holder of a direct or Indirect record 
or beneficial owneiohlp interest or other interest in the 
applicant has an ownership interest or is in an applicant for 
a license uriiar s . S62 . CS ( i ) (a ) , Wis. Stats., at any other 
location licensed by the Wisconsin Gaming Cosimission. If so, 
the applicant must disclose the identity of the individual, 
relationship with the applicant, including ownership interest 
and identification of the other license location under 
s . 362. OS ( 1 ] ( a) , Wis. Stats. 

^ i^.MD Management, Inc. has been assigned a Limited Partner's 

Interest of 1.991 ol C roixi and Properties Limited Partnership, 
subject to the approval of the Wisconsin Gaming Commisaion. 

10. State whether any entity which is a parent corporation of any 
holder of a direct of indirect record or beneficial ownership 
interest or other interest in the applicant has an ownership 
interest or is an applicant tor a license under 
s . 5S2 . 05 f 1) (a) , Wis. Stats., at any other location licensed by 
the Wisconsin Gaming Commission. If so, tlie applicant must 
disclose the identity of the entity, relationship with the 
applicant including ownership interest and Identification of 
the other licenar location under s . 562 . 05 [ 1 ) ( a) , Wis. Stats. 

No 


Pare Z2 



O'CONNOR & HANNAN, LLP 

y^TTORNETS AT LAW 

SUITE aoo 



Mr, Harold Ickes 
Deputy Chief of Staff for Policy 
and Political Affairs 
The White House 
1 600 Pennsylvania Avenue, N. W. 

Washington, D C. 20500 

Re: Proposal pending at Interior to create trust 
lands at the Hudson Dog Track in Hudson, 

Wisconsin for an Indian Gaming Casino 

Dear Mr. Ickes: 

1 appreciate your calling me concerning the above subject on Tuesday, April 25, and 
again on Wednesday, April 26. I assume these calls were prompted by my discussions with the 
President and Bruce Lindsey on April 24 when they were in Minneapolis. I returned your calls 
and talked to your assistant, Mr. Suttan, who advised that you were not in the office when 1 
called. Since 1 had an appointment with Don Fowler on Friday, April 28, to discuss this maner, I 
decided not to try to contact you until after the Fowler meeting with the chairman of five of the 
many Minnesota and Wisconsin tribes that oppose the creation of the trust lands for gambling 
purposes and the bailout of the current dog track owners. 

I have been advised that Chairman Fowler has talked to you about this matter and sent 
you a memo outlining the basis for the opposition to creating another gaming casino in this area. 
Since the Fowler memo was sent to you, the City Council of Hudson, Wisconsin, passed a 
resolution opposing the construction and operation of a casino at the dog track. 

The Secretary of Interior has the discretion to create such trust lands if he finds: 

1 . it creates an economic benefit for the applicants, and 

2. it does not create economic hardship for others. 


The Minnesota and Wisconsin tribes who met with Interior offieials explained the economic 
losses they would suffer if another casino were established in this area, due to the close 
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.vlr, Harold Ickes 
May 8, 1995 
Page 2 
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proximity of their casinos. In addition. Coopers & Lybrand as well as Peat Marwick recently 
submitted to Interior a detailed analysis outlining the adverse economic repercussions that would 
result from this happening. 

I am concerned that those at Interior who are involved are leaning toward creating trust 
lands. We requested a copy of the Arthur Anderson report which the petitioners commissioned 
which found no adverse financial impact. The copy submitted to us “blocked out" ail of the vital 
information relating to the size of the operation, how many machines, tables, etc., which we need 
to know, as well as the statistics and reasotu'ng used in determining that the surrounding casinos 
would not suffer a serious economic impact. We need this data in order to put our best case 
fonvard to Interior. We have no objection to Interior’s submitting the Coopers & Lybrand or the 
Peat Marwick reports to the petitioners. 

I would also like to relate the politics involved in this situation: 

1 . Governor Thompson of Wisconsin supports this project. 

2. Senator A1 D' Amato supports this project because it bails out Delaware North, the 
company that owns this defunct dog track and also operates another dog track in 
Wisconsin. Delaware North is located in Buffalo, New York. 

3. The chairman of the Indian tribe in the forefront of this project is active in 
Republican party politics; this year he was an unsuccessful Republican candidate 
for the Wisconsin State Senate. 

4. All of the representatives of the tribes that met with Chairman Fowler are 
Democrats and have been so for years. I can testify to their previous financial 
support to the DNC and the 1992 Clinton/Gore Campaign Committee. 

5. The entire Mirmesota (Democrats and Republicans) Congressional delegation 
oppose this project. The Wisconsin Democratic Congressional delegation 
(including Congressman Gunderson in whose district the dog track is located) 
oppose the project. 

1 certainly will appreciate it if you will meet with me and two representatives of the tribes 
as soon as you can work it into your schedule, since a decision by Interior is imminent. We are 
available on a 24-haur notice. 



PJO:shy 

Doc :626J 
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O’CONNOR * HANNAN 
MEMORANDUM 


yia Teldta 

TO: 

David Mercer 

Democratic National Committee 

FROM: 

Larry Kino j 

SUBJECT: 

3:00 p.m. Meeting Today 

DATE: 

April 28, 1995 


I . All tribal leaden at this meeting oppose the conversion of the dog track at 
Hudson, Wisconsin, to an Indian gambling casino. They ate: 

Lana Hempell, Chair 

Lower Sioux Indians Community (Miiuiesota) 

Marge Anderson, Chair 

Mille Lacs Band of Ojibwe Indians (Minnesota) 

Stanley Crooks, Chair 

Shakopee Mdewakanton Sioux Community (Miiuiesota) 

Lewis Taylor, Chair 

St. Croix Tribal Council (Wisconsin) 

JoAnn Jones, Chair 

Ho-Chunk Nation (former Winnebago) (Wisconsin) 

Carl Artman, Attorney 

Oneida Tribe of Indians (Wisconsin) 

Curt Bluedog, Attorney 
Shakopee Sioux Tribe (Miimesota) 

Patrick O'Connor, Larry Kitto, Frank Ducbeneaux 


;; EXHIBIT 


FD - 16 


AA 0000087 
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2. The tribes that want to convert the dog track to this Indian gaming casino are: 

Sokaogon Chippewa Community (Wisconsin) 

Lac Courte Oreilles Band of Lake Superior Chippewa Indians (Wisconsin) 

Red Cliff Bank of Lake Superior Chippewa Indians (Wisconsin) 

Mr. gaiashkibos "Gosh" is the Tribal Chairman of the Lac Courte Oreilles Band, and he 
ran for the Wisconsin State Senate as a Republican. We believe that Republican Governor 
Tommy Thompson of Wisconsin will support this off-reservation Indian gambling project; we 
also believe it will become a huge off-reservation, destination-entertainment complex project 
vacuuming most of the existing tribal gaming customers in this region of the country. The 
present owners of the dog track are from New York, and Senator AJ D' Amato is pushing their 
bail out very hard. 


/jj 
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O'CONNOR & HANNAN, llp. 

1919 Pcnnsylvaoia Avcouc, N.W., Suite 800 
Washington, DC 20006-3483 



PLEASE DELIVER THE FOLLOWING PAGE(S) TO: 


David Mercer 


TELEFAX: 


FROM: 


Lany fGtto 


TOTAL NUMBER OF PAGES (INCLUDING COVER PAGE): 3 


April 28. 1995 



The infomubon contiined in end (ransfliitted with thU fiaimik it; 

1 SUBJECT TO THE A7T0R.VEY^UEVT PRIVILEGE. 

2 attorney WORK PROOUCT. OR 

3 CONnOEKTUL. 

I( U intended only for the individuti or entity dniffiaied above. You art hereby notified that any diucminaiion. 
diiuibutioiv copying, or uM of or reliance upon the informaiion eonuaned in and transmiacd with Utit facsimile by or to anyone other than the 
recipient by notified that any diueminaijoA. disoibuuon, copying, or u»e of or reliance upon the infbrmaiiee contained in and txansmined with 
this fKsimile by or to anyone other dua the recipient dniftuied above by the sender is uruiithorucd and nxtJy prohibited. If you have 
received this faaimile in error, picaac notify OCONNOR A HANNAN by tclephooe (202) T7|>2127 imncdiaccly. Any facsimile efronceeaty 
iransmined to you should be inunediately returned to sender by U S Mail, or if authoruatioe U pinied by sender, desvoyed 


IF YOU DO NOT RECEIVE AU THE PAGES. PLEASE CALL BACK AS SOON AS POSSIBLE. 


PHONE: 


ClicDt/Mattcr No: 1 
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[The deposition of John J. Duffy follows:] 


Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 


DEPOSITION OF: JOHN J. DUFFY 

Monday, January 26, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 10:15 p.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Barbara 
Comstock, Chief Investigative Counsel; Rae Oliver, Majority staff; Kenneth BaUen, 
Minority Chief Investigative Counsel; and David Sadkin, Minority counsel. 

Also Fh-esent: Representative Horn. 

For MR. DUFFY: 

WILLIAM W. TAYLOR, III, ESQ. 

Zuckerman, Spaeder, Goldstein, Taylor & Kolker, L.L.P. 

1201 Connecticut Avenue, N.W. 

Washington, D.C. 20036-2638 

Ms. Comstock. Good morning. On behalf of the members of the Committee on 
Government Reform and Oversight, we Hiank you for appearing here today, Mr. 
Duffy. This proceeding is known as a deposition. The person transcribing this pro- 
ceeding is a House Reporter. I will also have him swear you in at this time and 
place you under oath. 

THEREUPON, JOHN J. DUFFY, a witness, was called for examination by Counsel, 
and after having been first duly sworn, was examined and testified as follows: 

Ms. Comstock I would like to note for the record those present at the beginning 
of the deposition. My name is Barbara Comstock. I am the chief investigative coun- 
sel for the committee and the desipiated Majority counsel today. I am accompanied 
today by Rae Oliver, who is also with the Majority staff. 

Ken Ballen is the designated Minority counsel for today and he is also accom- 
panied by David Sadkin. The deponent is represented by Bill Taylor. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placra under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a courtroom. 
If I ask you about conversations you have had in the past and you are unable to 
recall the exact words used in the conversation, I would ask that you state that you 
are imable to recall the exact words, but give me the gist or substance or any recol- 
lections that you do have or any knowledge that you have of any of the matters that 
are questioned upon. 

Before we begin the questioning, I would like to give you some background about 
the investigation and your appearance here. Piusuant to its authority under House 
Rules X and XI of the House of Representatives, the committee is engaged in a 
wide-ranging review of possible political fiind-raising improprieties and possible vio- 
lations of law. 

Pages 2 through 4 of the House Report 105-139 stnnmarize the investigation as 
of June 19, 1997, and describes new matters which have arisen in the coxuse of the 
investigation. Also pages 4 through 11 of the report explain the background. 

All questions relate either directly or indirectly to these issues or questions 
which have a tendency to make the existence of any pertinent fact more or less 
probable than it would be without the evidence, are proper. 

The committee has been granted specific authorization to conduct this deposition 
pursuant to House Resolution 167, which passed the lull House on June 20, 1997. 
Committee Rule 20 outlines tiie ground rules for the deposition. 

Majority and Minority counsel will ask you questions reganhng the subject mat- 
ter. Majority counsel will ask questions first, and then there will be a second roimd 
with Minority questions. After the Minority Counsel has completed questioning, a 
new round of ^estioning may begin. Members of Congress who wish to ask ques- 
tions will be afforded an immediate opportimity to ask their questions at any time 
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when they may be present. When they are finished, committee counsel will resume 
questioning. 

Phirsuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. Any objection raised during the course of the deposition 
shall be stated mr the record. If the witness is instru(&d not to answer a question 
or otherwise refuses to answer a question. Majority and Minority counsel will confer 
to determine whether the objection is proper. If Majority and Minority counsel agree 
that a question is proper, the witness will be asked to answer the question. If an 
objection is not withdrawn, the Chairman or a Member designated by the Chairman 
may decide whether the objection is proper. 

This deposition is considered as taken under executive session, which means it 
may not be made public without the consent of the committee. You are asked to 
abide by the rules of the House and not discuss with anyone other than your attor- 
ney this deposition and the issues and questions raised during this proceeding. 

As you know, we are going to be having hearings on Wednesday and Thursday 
of this week, with Mr. Duffy being a witness on Wednesday, so we will ask that 
this deposition and transcript be expedited so you will have an immediate oppor- 
tunity to review it, hopefully, as early as tomorrow morning, so you can make any 
corrections. 

Mr. Taylor. When do you expect the deposition will be released to the public? 

Ms. Comstock Probably when Mr. Duffy testifies, I imagine. 

Finally, no later than 5 days — I will go through this because we will probably be 
doing it before that and if there are some issues, you can raise them with us tomor- 
row. Okay. Do you understand everything we have gone over so far? 

The Witness. Yes. 

Ms. Comstock Do you have any questions before we proceed? 

The Witness. No. 


EXAMINATION BY MS. COMSTOCK 

Question. Okay. I wonder if you would just give us a brief overview of the back- 
groimd from college forward? 

Answer. You want to know where I went to college? 

Question. Sure. 

Answer. I went to college at Brown University; Providence, Rhode Island. I went 
to law school at Cornell University, Ithaca, New York. 

Question. Could you provide the years you graduated, please? 

Answer. I ^duated in 1965 from Brown, and 1969 from Cornell. I became an 
associate at the firm of Pierson, BaU & Dowd in 1974. I became a partner in 1980. 
I left Pierson Ball & Dowd and became a partner at Piper & Marbury in 1988. I 
left Piper & Marbiuy in 1993 to go into the Department of Interior, where I had 
the position of Counselor to the Secretary. 

Question. Maybe I missed it. Between ’69 and ’74? 

Answer. I did what was called at that time alternative law. I worked here for 
Neighborhood Legal Services for a while. I worked for the United Farm Workers in 
Arizona for a period of time. 1 worked for the Native American Legal Defense and 
Education Fund for a period of time. I traveled in South America. I traveled around 
America. 

Question. And you began your position at the Interior Department in January of 
1993? 

Answer. I think that is right, yes. 

Question. And 

Answer. I was not counsel to the Secretary at that time. 

Question. Can you describe 

Answer. 1 was a consultant to the Department in 1993, and then I later became 
counsel. 

Question. What was the time frame on that, if you could provide it? 

Answer. I don’t really recall. 

Question. Do you know approximately how long you were a consultant? 

Answer. I don’t. 

Question. Was it throughout ’93? 

Answer. Sometime unU ’93 I became counselor. 

Question. How did you come to get your consultant position at the Interior De- 
partment? 

Answer. I talked to Bruce Babbitt about it, and became a consultant. 

Question. How long have you known Secretary Babbitt? 

Answer. Twenty years. 

Question. And how did you come to know him? 
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Answer. I met him in Arizona. 

Question. Could you elaborate on that? 

Answer. His wife was assisting the United Farm Workers, and I met her, and 
then through her I met the Secretary. 

Question. Have you assisted the Secretary on any campaigns over the years? 
Answer. I assisted him in his 1988 Presidential campaign. 

Question. What did you do in that campaign? 

Answer. I worked, I gave some legal advice to him. 

Question. What type of legal advice? 

Answer. Federal election law advice. 

Question. FEC law? 

Answer. Yes. 

Question. Could you just describe generally, was that a full-time position you had 
with him? 

Answer. No. 

Question. You were still at that point with Piper & Marbury? 

Answer. I believe that is correct. 

Question. You were providing Mr. Babbitt with FEC advice? 

Answer. I think the committee was a client of the firm. 

Question. Of Secretary Babbitt’s Presidential Committee was a client of Piper & 
Marbury? 

Answer. Yes. 

Question. How did the committee come to be a client of Piper & Marbury? 

Answer. Through me. 

Question. And did you talk with the Secretary — why don’t we call Secretary Bab- 
bitt Mr. Babbitt for tray’s purposes, since you have known him over 20 years. 

Did you talk with him about taking on the campaign as a client? 

Answer. He talked to me. 

Question. What did he ask you to do? 

Answer. Well, I am sort of reluctant to describe my relationship with the Sec- 
retary in our legal context. 

Question. Were you doing legal work in this capacity then? 

Answer. That is correct. 

Question. Were you involved in any fund-raising in 1988? 

Answer. No. 

Question. Did you know Mr. Patrick O’Connor through your work in 1988 on the 
campaign? 

Answer. No. 

Question. Were you aware of him doing any fund-raising for the campaign? 

Answer. No. 

Question. So what you provided generally was just FEC guidance on the results 
that the campaign would have to follow? 

Answer. Yeah. As a general matter, yes. 

Question. And then you said you had talked with Mr. Babbitt about the consult- 
ant position. What did Mr. Babbitt ask you to do in that consultant position? 

Answer. I assisted him in the transition into the Department of Interior. 

Question. So were you assisting him prior to him coming on board as Secretary? 
Answer. No, I think I entered the building with him, so-to-speak, just when he 
entered as Secretary, was sworn in, then I joined to help him transition into the 
Department. 

Question. And was one of the things you were working on any Indian issues? 
Answer. 1 worked on some Indian issues, Edong with other issues. 

Question. Okay. Could you provide for us generally what your experience in In- 
dian issues has been prior to joining the Interior Department? 

Answer. I worked briefly fer the Native American Leged Defense and Education 
Fund. 

Question. Did you ever work on any cases with Mr. Babbitt? 

Answer. No. 

Question. Over the years? 

Answer. No. 

Question. And then at some point you became counsel for Secretary Babbitt? 
Answer. Counselor. 

Question. And what did that job involve? 

Answer. I was involved in individual projects as assigned by the Secretary or the 
Chief of Staff. 

Mr. Taylor. Ms. Comstock, we have been assured you are not going to attempt 
to go over again his Senate deposition. These matters are sdl set out in the deposi- 
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tion which I know that everybody has. I just want to call to your attention that is 
the representation that has been made to us, and that is why we are here. 

Ms. Comstock. We are going to try and limit it to the extent that we can. I don’t 
believe they had gone through his prior history and his background with Secretary 
Babbitt, which is what I was trying to get at here. 

EXAMINATION BY MS. COMSTOCK 

Question. Could you tell us what your understanding of what your role was re- 
garding Indian issues as counselor? 

Answer. I am not sure what you are asking me, frankly. 

Question. Could you just describe jroiu- role in the Secretary’s office as counselor, 
what your involvement was with Indian issues? 

Answer. Well, I was the chairman of the working group on Indian water rights 
settlements, and as part of that, I worked to negotiate Indian water rights settle- 
ments. 1 also, as part of those duties, had responsibility for negotiating Indian land 
claims, and I had responsibility within the Secretary’s ofBce on Indian gaming mat- 
ters. 

Question. Could you tell us what that responsibility included? 

Answer. Well, depending on the nature of the particular matter that was at issue, 
for example, with respect to the amendments or proposed amendments to the Indian 
Gaming Regulatory Act, I interfaced with the Confess and others on that Act and 
on the proposed amendments to the Act 

Question. What did that include? 

Answer. Having meetings with Congress and congressional staff. 

Question. Did there come a time when you became involved in a matter generally 
referred to as the Hudson Dog 'Track Casino application? 

Answer. I think on February 7th, 1995, I beueve, I was asked to go to a meeting 
on the HUl the next day that concerned that matter. 

Question. Do you rec^ who asked you to do that? 

Answer. I do not, no. 

Question. Was it somebody in the Secretary’s office? 

Answer. I don’t know who asked me. 

Question. I mean, was it someone from the outside, a lobbyist, or was it somebody 
from the inside, in the Interior Department? 

Answer. It was someone within the Interior Department. 

Question. But you don’t know if it was somebody in the Secretary’s office? 

Answer. I don’t recall who it was that asked me. 

Question. But was it somebody within the Secretary’s — in the office, the imme- 
diate office of the Secretary? 

Answer. It is likely that it was somebody in that office, but I don’t recall who 
asked me. 

Question. Do you have any knowledge of Tom Collier being contacted by anyone 
about this meeting? 

Answer. No. 

Question. So as you sit here today, you have no recollection of how you were asked 
to go to this meeting? 

Answer. I have no specific recollection of how I was asked to go to the meeting. 

Question. All right. But you do think it was probably somebody within the office 
mentioned it to you? 

Mr. Taylor. Are you asking him now to reconstruct? 

Ms. Comstock I iim assuming it is not a huge universe of people who would have 
suggested this to you. Someone didn’t come offi the street and say you need to be 
there tomorrow in Congressman Oberstar’s office, right? 

The Witness. No, that is correct 

examination by ms. COMSTOCK 

Question. It wasn’t somebody from Congressman Oberstar’s office that called you 
dirMtly? 

Answer. That is correct. 

Question. It was somebody fiem the Interior Department? 

Answer. That is correct. 

Question. Can you tell us the names of all of the people in your offices then? 

Answer. In the whole Interior Department? 

Question. In the office where you worked. Why don’t we just go through your of- 
fice. 

Answer. Well, the Office of the Secretary? 

Question. Yes. 
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Answer. The Office of the Secretary includes the Solicitor’s Office, the Office of 
Congressional and Lepslative Affairs, the Office of the Assistant Secretary for Pol- 
icy Management and Budget. I would imagine over several hundred people. 

Question. Okay. Why don't we start with where was your office physically located? 

Answer. I was loca^ — I want to make sure I am accurate here. The Secretary’s 
office, then there was down the hall from the Secretary’s office there was an office 
in which he had his secretary and the secretary of the chief of staff. Then there was 
the chief of staffs office. Then there was the office of Heather Sibbison, who worked 
with me, and then there was my office. 

Question. Okay. In the SecretatVs actual immediate office, there is nobody else. 
He doesn’t have a secretary in nis immediate office. You have drawn out five 
squares here that you went through. 

Answer. The Secretary’s office is a large ceremonial office that he used as his ac- 
tual working office. Outaide of his door of that office, as I said, in the second room 
sat his secretary. 

Question. Who is that? 

.^swer. The secretary to the chief of staff. 

Question. Could you provide us with those names? 

Answer. I don’t know the name of the secretary of the chief of staff— wait a sec- 
ond. I don’t remember the name of the chief of staffs secretary. I believe Barbara 
Adkinson was the Secretary’s secretary during this period of time. 

Question. Okay. And then the next office would be Tom Collier’s? 

Answer. Correct. 

Question. And then Heather Sibbison? 

Answer. Yes. 

Question. Did she have anybody else in her office or an assistant or anything like 
that? 

Answer. No. 

Question. And then yourself? 

Answer. Right. 

Question. Did you have a secretary or any other type of assistant? 

Answer. I did. The next down the road was my secretary. 

Question. Who would that be? 

Answer. Doris Johnson. 

Question. Do you recall if any of these people, then, you have named were the 
intuviduals who told you about this meeting 

Answer. I said I don’t recall who told me about this meeting. 

Mr. Taylor. And he said that when he was asked that question in the Senate 
deposition at pages 10 and 11. 

EXAMINATION BY MS. COMSTOCK 

Question. That is your recollection of the first contact that you had then regarding 
the Hudson Casino matter? 

Answer. That was the first time I knew about it, yes. 

Question. And could you tell us about that meeting? 

Answer. It was a meeting 

Mr. Taylor. In addition to what he testified to in his deposition in the Senate, 
what is it you want to know? I assume you have read his Senate deposition, Ms. 
Comstock? 

Ms. Comstock Yes, I have. 

Mr. Taylor. On pages 181, 12, 13, 14, he talks about that meeting. 

examination by MS. COMSTOCK: 

Question. I think on page 13 of that he had testified that it was probably Tom 
Collier that had told you about the meeting. Do you recall that? Does that help re- 
fresh your recollection as to who might have told you about the meeting? 

Mr. Taylor. That is a “probably,’’^ which is the witness’ response to the most like- 
ly candidate. 


EXAMINATION BY MS. COMSTOCK 

Question. Is that still the most likely candidate then? 

Answer. I think it is the most likely that he initiated the meeting. 

Question. Okay. Have you learned of other documentation showing that Mr. Col- 
lier was indeed contacted by 1^. O’Coimor? 

Answer. No. 

Question. No one told you about ansrthing like that? 
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Answer. I don’t recall anything right now. Maybe you could point me to a docu- 
ment. What document are you referring to? 

Question. I am not going to go into Mr. Collier’s dociunents. I am going to stick 
with yoiurs. 

Could you tell us why George Skibine accompanied you to that meeting? 

Answer. He was the head of the Indian Gaming Office. 

Question. And did you ask him to attend with you? 

Answer. I believe I asked my secretary to call him. 

Question. Did anybody suggest to you that George Skibine accompany you to this 
meeting? 

Answer. I don’t believe so, no. I don’t recall anybody suggesting that to me. 

Question. At that meeting, which is described in your Senate deposition, is it a 
fair account you were asked to reopen the record and to allow the opponents to have 
an extension of the comment period? 

Answer. I wouldn’t characterize it that way, no. 

Question. How would you characterize it? 

Answer. I don’t believe there was a comment period. 

Question. Ajid what were they asking you to do then? 

Answer. I believe they were asking me if they could submit additional material 
before we made our decision. 

Mr. Taylor. By “they^ I take it you mean the collective 20 or so people in the 
meeting? 

'The Witness. Right. That was sort of the request that was being made. 

Mr. Taylor. Actually, I was asking Ms. Comstock if that is what she meant by 
the question, but that is aU right. 

EXAMINATION BY MS. COMSTOCK; 

Question. Do you recall any contacts with anybody regarding the Hudson Casino 
matter prior to this February contact? 

Answer. I don’t recall any, no. 

Question. I am showing the witness a document I believe we received from the 
Interior Department of January 17, 1995, a letter to Kenneth Tilsen from John 
Duffy, Counselor to the Secretary. Attached to it is a December 19, 1994, letter to 
Mr. liufiy finm Kenneth Tilsen. 

Does that refresh your recollection as to whether you had any contacts about this 
matter prior to February 1996? 

Answer. It doesn’t, no. 

Question. Do you recall receiving this letter? 

Answer. I don’t, no. 

Question. Do you recall writing the letter of January 17th, 1995? 

Answer. I do not. 

Question. Directing your attention to the first paragraph, he is thanked for his 
letter 

Mr. Ballen. Mr. Duffy, do you know who that is, Kenneth Tilsen? 

The Witness. Maybe I better read the letter. 

Ms. Comstock. If I could sisk Minority counsel, we would like to proceed with 
questioning by Majority counsel and then have Minority coiinsel do their questions 
after the Majority counsel has completed. 

Mr. Taylor. You will accept the question of whether he knows who Mr. Tilsen 
is is a relevant question? 

Ms. Comstock. Yes. But I would like to follow the normal procedures that have 
been set out under the rules here that are intended to be followed. Certainly, the 
ones you followed with Mr. Taylor when you were over in the Senate, and have the 
Majority questioning and then the Minority can question when the Majority is com- 
pleted. 

Mr. Taylor. We don’t want to get between you guys. 

Mr. Baixen. Well, for the record, the normal rule that has been occurring in depo- 
sitions in the interest of time while he is reading the documents, is Majority counsel 
has allowed Minority counsel to ask clarifying questions that are relevant to the 
proceedings, and it does save time. In the interests of time. Majority counsel here- 
tofore has allowed that. If this is a new pohcy the Majority is instituting, rather 
than the normal proceeding, we object to it. 

Ms. Comstock. It is not a new policy, it is the policy instituted in the rules. 

Mr. Ballen. It is a new policy. For the past 20 or so depositions I have attended, 
we have been allowed to ask clarifying questions, which seems only reasonable. Any- 
thing else is unreasonable. 
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Ms. Comstock. I think, Mr. Ballen, you know that is not the normal course of 
matters in a normal deposition. It certmnly is not the indication in the Senate. I 
am asking you to abide by the rules. That is how we intend to conduct things today. 

EXAMINATION BY MS. COMSTOCK 

Question. Do you have anv recollection of this letter as you review it? 

Answer. I am not finished reviewing it. 

[Discussion off the record.] 

The Witness. Okay. 


EXAMINATION BY MS. COMSTOCK 

Question. After reviewing the document, do you have any recollection of any con- 
versations you had wil^ Mr. TUsen? 

Answer. I don’t know. 

Question. Do you know who Mr. TUsen is? 

Answer. I do not. 

Question. You don’t recall everytl^g peaking with him? 

Answer. I don’t recall speaking with Mr. 'TUsen, no. 

Question. Would it assist your recoUection at aU if you knew he was involved in 
opposition to the Hudson Casino? 

Answer. I am sorry, I don’t recaU speaking to him. 

Question. AU right. Were you aware of any trips to this general area by the Sec- 
rettuy in the faU of 1994? 

Mr. Baixen. ObjMtion. What is the general area? 

Ms. Comstock The Hudson, Wisconsin, area. 

Mr. Ballen. Lack of foundation and specificity. 

Mr. Taylok Do you mean geographic^ area? 

EXAMINATION BY MS. COMSTOCK 

Question. Yes, the geographical area. 

Answer. Could you repeat the question. I have lost it. 

Question. I am wondering if you recaU any trips that Secretary Babbitt made to 
the geographical area in the fall of 1994? 

Answer. I believe there is an article attached here fium November of 1994 in 
which Secretary Babbitt was campaigning for a Corigressional Democratic can- 
didate, Harvey Stower. 

Answer. Let me just read that article. 

Mr. Taylor. Is ^s going to be Exhibit 1? 

Ms. Comstock Yes. 

[Duf]^ Deposition Exhibit No. 1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

’The Witness. Do you want me to read the next article as weU? 

EXAMINATION BY MS. COMSTOCK 

Question. If you think that wUI assist you in your recoUection. 

Answer. I can always try. 

Okay. Now? 

Question. After reviewing this document and the articles attached to it, do you 
have any recoUection of any discussions that you had with Mr. TUsen? 

Answer. I don’t recaU any discussions with Mr. TUsen, no. 

Question. Directing your attention to the second page of the document, which is 
the December 19, 1994, letter to you from Mr. TUsen, the first paragraph there says, 
“Thank you for returning my call and for the time you spent discussing the process 
with me.” 

Do you generaUy recaU ever discussing any of the procession about anything relat- 
ed to the Hudson Casino matter with anybody? 

Answer. I don’t recaU. 

Question. In this time freime, January of 1994? Or I am sorry, December 1994? 

Answer. I don’t recall this telephone caU at aU. 

Question. To your knowledge, you do not recall anything about Mr. TUsen then, 
or ever talking to him; is that correct? 

Answer. I am not sure. You seem to be asking two questions. 

Question. Do you recaU ever talking to Mr. TUsen? 

Answer. No. 
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Question. About this matter? 

Answer. No, not talking to Mr. Tilsen on this matter. 

Question. And to this date, you do not know who Mr. Tilsen is? 

Mr. Taylor. Other than what is set forth on the face of the letter? 

The Witness. 1 don’t now, other than what you have told me, have any under- 
standing of who Mr. Tilsen is, and I don’t recall talking to Mr. Tilsen. 

EXAMINATION BY MS. COMSTOCK 

Question. Then directing your attention to the first page on the Janu^ 17th, 
1995, letter fiom you to Mr. Tilsen, the third paragraph, you write I appreciate your 
offer and that of local business and community leaders to travel to Washington to 
discuss the matter with the Secretary. At this time, however, 1 do not believe the 
application has progressed to the point where such a trip would be necessary. 

At or around January of 1995, what was your knowledge of the Hudson Casino 
application? 

Answer. I don’t recall having any knowledge of the Hudson Casino application at 
that time. 

Question. Who would normally prepare a letter such as this for your signature? 

Answer. It could have been Ms. Sibbison. 

Question. Would there be anybody else who would prepare such a letter for you? 

Answer. There could have been someone in one of the action bureaus, the Bureau 
of Indian Affairs. 

Question. Is this the normal letter that you would have, it doesn’t have any — at 
the bottom it doesn’t have anything about who wrote the letter or anything like 
that. 

Mr. Taylor. Obviously it doesn’t. The letter speaks for itself in that respect. 

EXAMINATION BY MS. COMSTOCK 

Question. I am wondering if it is your normal practice to have whoever the Sec- 
retary who was that typed it or whoever like that be on the bottom or if there are 
enclosures or such as wat? 

Answer. 1 don’t have any normal practice on that. 

Question. And do you normally sign letters such as this yourself or do you have 
other people sign letters for you? 

Answer. I thuik this is mv signature. 

Question. Okay. So this letter, we will make Exhibit 1, you believe that is your 
signature? 

Mr. Taylor. That is what he just said. 

EXAMINATION BY MS. COMSTOCK 

Question. Last week a witness who talked to us, a Mrs. Bieraguel, told us that 
she had met with Secreta^ Babbitt on this occasion that is described at or around 
the same time of this visit when Secretary Babbitt was campaigning for the can- 
didate that is noted in the article. Exhibit 1. Do you recall any discussions with the 
Secretary in general in the fall of ’94 about the Hudson Casino matter? 

Answer. I don’t recall knowing about the Hudson Casino matter in 1994. 

Question. Okay. And so 

Mr. Taylor. Bieraguel? Do you want to ^ell that? 

Ms. Comstock 1 believe it is B-I-E-R-A-u-U-E-L. 

Mr. Taylor. Thank you. 

EXAMINATION BY MS. COMSTOCK 

Question. Nancy is the first name. I believe Ms. Bieraguel indicated that the Sec- 
retary had indicated to her that the casino proposal probably wouldn’t go forward. 
Do you know the basis on which — ^how much information he had or what the basis 
of his information at that time would have been on the application? . 

Answer. I don’t have any recollection of knowing about the application in this 
time fi'ame. 

Question. Okay. But if you could tell us, given your imderstanding of the Sec- 
retary’s office, if you didn’t know about it and you weren’t provided with any infor- 
mation about this, do you know what the basis of the Secretary’s knowledge would 
be in the fall of 1994? 

Answer. 1 have no idea. 

Question. Was this a matter that was Indian gambling or this particular Hudson 
Casino, was that a matter that the Secretary tended to follow fairly closely? 

Answer. I don’t have any recollection of knowing about this myself, so 
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Mr. Taylor. So to finish the answer, you don’t know what the state of the Sec- 
retary’s knowledge was in the fall of 1994; is that your testimony? Let’s not be ellip- 
tical. If what you mean to say is you don’t know the state of the Secretar 3 r’s knowl- 
edge — 

The Witness. I don’t know the state of the Secretary’s knowledge at that time. 

EXAMINATION BY MS. COMSTOCK: 

Question. I guess, then, returning to the February meeting, you have testified that 
that is your first recollection of knowing about this? 

Mr. 'Taylor. Five times at least he has testified to that. 

EXAMINATION BY MS. COMSTOCK 

Question. And following that meeting, did you gain any additional information on 
it, or did you go about to learn anything else about it? 

Answer. It is an extremely open-ended question. 

Mr. Taylor. Would tou accept his telling you what he learned and what he did 
about the Hudson Dog iVack matter until July 14th? 

Ms. Comstock If you could give us your complete recollection of all of the activi- 
ties that you recall, we could proceed with that. 

The Witness. I sort of thought I laid that out in my deposition. 

Mr. Taylor. Is there anytlung in your deposition today which you believe is inac- 
curate or incomplete? 

The Witness. I would have to look at it. 

Mr. Taylor. If you don’t know, then you don’t know. I think rather than haggle, 
why don’t you tell Ms. Comstock what you remember about yoim activities and the 
activities of others from the date of the meeting until July 14th, as best you can. 

The Witness. Okay. Is that acceptable to you? 

examination by ms. COMSTOCK 

Question. Why don’t we start with that. 

Answer. After the February 8th meeting, we had a series of meetings, as I recall 
it. 

Question. Who is “we?” 

Answer. Well, I remember myself, and I remember Mr. Skibine in meetings, and 
I remember Mr. Anderson, Michael Anderson. 

Question. Would this be your meeting with Mr. Anderson in the February-March 
time frame? 

Answer. No. I am talking about the entire time frame. 

Question. If you could gpve us time frames, you are talking very generally. 

Mr. Taylor. She is not going to accept our invitation. Let’s just respond to the 
questions. 

The Witness. Okay. 


examination by ms. COMSTOCK 

Question. Is it your recollection that you don’t recall any time frames of anything, 
you just recall meetings generally? 

Answer. I just recaU that we had a series of meetings on it. I don’t recall the par- 
ticular dates of these meetings. 

Question. Following the February 8th meeting, do you recall contacting the appli- 
cant tribes to let them know that this was going to be the time period was going 
to be extended for comment? 

Answer. I just recently reviewed a letter which had my name typed in on it. 

Question. I am showing the witness a March 27th, 1995 document, which we will 
make Exhibit 2. 

[Duffy Deposition Exhibit No. 2 was marked for identification.] 

Ms. Comstock. These are documents obtained from the Interior Department, 
which are not date stamped. 

Mr. Ballen. Can the Minority have a copy of the exhibit? 

Mr. Taylor. I am going to want one, too. Thank you. 

’The Witness. May I ask a procedural question? Are these the exhibits for the re- 
porter? 

Ms. Comstock Yes. 

The Witness. I won’t doodle on them. 

examination by ms. COMSTOCK 

Question. Is this the letter you are referring to? 
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Answer. Yes. 

Question. And so is this the first thing you recall doing after the February 8th 
meeting, was a March 27th, 1995, letter? 

Answer. I frankly didn’t recall doing this letter. I don’t recognize — this is not my 
signature here. 

Question. Do you know whose handwriting that is? 

Answer. I don’t really. 

Question. Directii^ vour attention to the first paragraph of this letter, it says, as 
you may know, on February 8th, 1995, I met with, and it goes through the people 
who attended the February 8th meeting. 

Do you recall why you believe Mr. AAley would have known this? 

Answer. I don’t recall writing this letter. 

Question. Do you recall any communications with Mr. Ackley in this time frame? 

Answer. In what time frame? 

Question. Februa^-March 1995, spring 1995? 

Answer. Who is Mr. Ackley? 

Question. The letter indicates he is the Chairman of one of the applicant tribes. 

Answer. You mean the letter is addressed to him? 

Question. Yes. 

Answer. 1 don’t recall having any communication with Mr. Ackley in that Feb- 
ruary-March time frame, no. 

Question. Then directing vour attention to the second paragraph of the letter, it 
says they, meaning the mbal representatives, specifically requested that they be 
granted additional time to submit reports detailing the impact of the proposed ac- 
quisition on nearby tribes. We agreed to this request, but did not set a deadline for 
the submission of this information. 

Do you recall agreeing to that request at the February 8th meeting? 

Answer. I do recall agreeing to allowing them to submit additional information, 
yes. 

Question. Did you make that agreement right there in the meeting on February 
8th then? 

Answer. I don’t have a recollection of what I actually said at the meeting, but it 
is likely I told them that they could provide additional information. 

Question. Do you know who you consulted about that prior to that agreement? Or 
was that just made in response to the request at the meeting itself? 

Answer. They requested an opportuniW to submit additional information, and I 
said that the Department would accept additional information. 

Question. And then what this letter is indicating is when that request was made 
and you agreed to extend — to grant additional time, that a deadline had not been 
set. Do you recall discussing the need for a deadline on what additional information 
should be submitted? 

Answer. I don’t recall discussing that, no. 

Question. Okay. But directing your attention to the end of the second paragraph 
here, it says any additional information must be submitted by April 30th, 1995. 

Do you recall anything related to that time frame, setting a deadline? 

Answer. I am not sure what you are asking me. 

Question. I am just directing' your attention to the letter to see if that refreshes 
your recollection as to any setting of a deadline or any discussions that you had with 
anybody about that? 

Answer. This letter doesn’t refresh my recollection, but I believe that I have seen 
information that suggested to me that this letter was somethdng that was prepared 
by George Skibine. 

Question. Ok^. Well, at the bottom of it, it does indicate that it does have his 
name on there. Can you decipher the information on the bottom in order 

Answer. I cannot decipher that. 

Question. Do you recall discussing this letter with George Skibine? 

Answer. I don’t recall discussing the letter. 

Question. And the letter also indicates that the additional information must be 
submitted by April 30th in order to be considered by the Department of Interior in 
making the Section 20 determination. 

Do you recall in particular discussing the Section 20 determination and how that 
additional information might affect the Section 20 determination? 

Answer. I don’t have a recollection of a specific discussion. 

Question. So there is nothing else that you recall about anything related to this 
letter as you sit here today and look at it? 

Answer. 'The letter itself does not refresh ray recollection. 

Question. Do you recall any discussions with Mr. Skibine in the spring of 1995 
about a cut-off time on comments? 
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Answer. I don’t have a specific recollection of that, no. 

Question. In this time frame of the spring of 1995, do you recall any contact with 
the applicant tribes about any problems with their application? 

Answer. Can I ask my attorney a question? 

[Discussion off the record.] 

The Witness. I am sorry. 

EXAMINATION BY MS. COMSTOCK; 

Question. In the spring of 1995, do you recall any discussions that you know of 
witli the applicant tribes about problems with their application? 

Mr. Taylor. I have to object as to form. Discussions by whom, with whom, when? 

Ms. Comstock. Any discussions you have knowledge of. 

Mr. Taylor. Discussions between anybody at the Department of the Interior and 
the applicant tribe, is that your question? 

Ms. Comstock. Informing the applicant tribes about any problems in the applica- 
tion. 

Mr. Taylor. That is a different question than does he know of any discussions. 
You are asking him whether he is aware of, and I don’t know if he is aware or not, 
of communications between the Department of the Interior and the applicant tribes, 
then let’s focus the question that way so he at least understands whkt discussions 
you want him to think about. 

EXAMINATION BY MS. COMSTOCK; 

Question. Do you have any knowledge of any discussions with the applicant tribes 
about any problems with their application? 

Mr. Taylor. And do you mean by discussions, discussions between people at the 
Department of the Interior and the applicant tribes? This is not a trick. 

Ms. Comstock. Why don’t we start with that. 

Mr. Taylor. I just want to know whose discussions it is your question refers to. 

EXAMINATION BY MS. COMSTOCK 

Question. Yes, the Interior Department informing in any manner you knew about, 
informing the applicant tribes about any problems with their application. 

[Discussion off the record.] 

Mr. Taylor. You are asking him, I take it, for the state of his knowledge at the 
time, not with regard to information or public accounts or other depositions that re- 
flect on this question. You are not asking him to be a historian. You are asking him 
whether he now can tell you that he had any information about it at the time; am 
I correct? 

Ms. Comstock Why don’t we start with that. If you are a historian on this and 
have other knowledge, we can go into that also. 

Mr. Taylor We will stop that. But you can ask him about his state of mind at 
the time. 

The Witness. Could you frame a question? 

EXAMINATION BY MS. COMSTOCK 

Question. Did you contact — why don’t we start with did you contact anybody about 
any problems with the applicant tribes’ application? 

Answer. In what time frame? 

Question. In the spring of ’95. Between any time you first learned of it in Feb- 
ruary of ’95 through July 14, 1995. 

[Discussion off tiie record.] 

Mr. Taylor. What is “the spiing?” 

Ms. Comstock That is why I just defined it. Why don’t we go with February, 
when you first learned of it, through when the rejection letter was in July, so we 
don’t have any problems. 

Mr. Taylor what is the question? I don’t understand the question. 

EXAMINATION BY MS. COMSTOCK 

Question. If you are aware, if you ever contacted anybody with the applicant 
tribes about any problems in their application? You personally were involved in any 
contact? 

Answer. What do you mean by the applicant tribes? 

Question. Anyone in the applicant tribes or anyone representing. Was any infor- 
mation passed on to anyone connected with the applicant tribes by you at any time 
about problems with their application? 
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Answer. The only time that I believe I communicated with the tribes was through 
their representatives, Mr. Moody. I believe at my deposition in the Senate deposi- 
tion, I was shown an affidavit of Mr. Eckstein that suggested that he met with me 
at some date. I believe it was May 17th, and that affidavit suggested that he 
brought along or he was accompanied by Mr. Moody and Mr. Newago. 

I have testified as to my recollection with that in my Senate deposition. At that, 
I believe, and again I am saying this from memory, there is an Eckstein affidavit 
which suggests that at that time I said to somebody that this was not a slam dunk. 

That is where I am. I testified in my Senate deposition that I was not on the 
frontline of this. I was monitoring and having oversight of it. This matter was being 
dealt with at the Bureau of Indian Affairs. 

Ms. Comstock So the record is clear, we do have-;-go ahead and make Mr. 
Eckstein’s affidavit that you referred to is Deposition Exhibit Number 3. 

[Duffy Deposition Exhibit No. 3 was marked for identification.] 

Ms. Comstock Would you mind sharing one? We have a Congressman here. 

Mr. Taylor. Do you want the record to reflect he is here? 

Ms. Comstock Yes, Congressman Horn joined us here. 

Mr. Horn. As of 11:10. 

Mr. Taylor. The Congressman needs a copy? I have written on mine. 

Mr. Horn. Do you want it back then? 

Mr. Taylor. I wrote a number on it. I would like to have it back. 

Ms. Comstock. As you know, Mr. Taylor, we don’t have exhibits going out of the 
deposition itself. They are made part of the record. 

Mr. Taylor. All right. 


EXAMINATION BY MS. COMSTOCK 

Question. This is the affidavit you were just previously referring to of Mr. 
Eckstein? 

Answer. Yes, I believe that is right. 

Question. And I believe page 4, paragraph 3 and paragraph 4, discuss, I believe, 
the meeting that you were previously referring to; is that correct? 

Mr. Taylor. It clearly does. May 17th, slam dunk. 

Ms. Comstock I wanted to make clear for the record, that is the recollection you 
have of the discussion that you had about informing 

Mr. Taylor. Wait a minute. Now, wait a minute, Ms. Comstock. 

The Witness. I have to take a break. 

Mr. Taylor. We are not going to participate in this. Stay on the record. He has 
sEud he saw Mr. Eckstein’s affidavit which described that. He did not say that he 
recalled it, and now you have turned it around and tried to make the record indicate 
that he recalls it. We are not going to have that. 

Ms. Comstock For the record, why don’t we have the record reflect the witness 
has left the room. Go off the recoil for a moment. 

Mr. Taylok Stay on the record. In justifiable frustration, at the fact you are in- 
capable of phrasing a question that is a direct question that asks him a direct fact 
which has not yet been asked. He is entirely justified. 

Ms. Comstock We will ask the witness when he returns to the room what his 
recollection is of this, other than this document. 

Mr. Taylor. He has already told you what his recollection is. And he told the Sen- 
ate what it was. 

Ms. Comstock We can go off the record while we are waiting for the witness to 
retom. 

Mr. Taylok We can go off the record now. We do not go off the record unless 
both parties agree. 

[Discussion off the record.] 

EXAMINATION BY MS. COMSTOCK 

Question. We were referring to Deposition Exhibit Number 3, which was Mr. 
Eckstein’s affidavit and we were referring to page 4 of that. Is it your testimony, 
then, that you do not recall this — any ^rpe of — this meeting or any meeting in this 
time frame? 

Answer. I recall a meeting with Mr. — ^with Congressman Moody. I believe that 
there is an excerpt from my schedule showing a meeting on the 17th with Congress- 
man Moody. I remember Mr. Newago’s — and Mr. Newago’s remarks, and I remem- 
^r the phrase “not a slam dunk,” but I do not connect kfr. Eckstein with that meet- 
ing. I do not recall him being present at that meeting and I do not recall Mr. Moody 
and Mr. Newago together in the meeting. 
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So I don’t recall these facts. All right? And I don’t recall the particular date of 
the meeting with Congressman Moody. I am referring and relying here on the docu- 
ment, my schedule. 

Question. Okay. What we had previously been discussing was your knowledge of 
any information that was ^ven to the applicant tribes about any problems that 
there were in their application. And other than what you have just testified to as 
to your recollection that it was not a slam dunk, do you have any other recollection 
of any discussions you had about any problems with we application? 

Mr. Taylor. With the applicant tnbes? 

Ms. Comstock. With the applicant tribes or any other representatives. 

The Witness. I don’t recall Mving any. 

EXAMINATION BY MS. COMSTOCK 

Question. Okay. Did you ever have any discussions with any of your staff about 
the problems wi& the application? 

Answer. I believe — ^you mean Heather? 

Question. Or any — who were the people that you discussed this application with 
over time? 

Answer. Okay. I testified that I discussed it with Mr. Skibine and I discussed it 
with Mr. Anderson. I believe I testified to that in my Senate deposition. That’s my 
recollection. I can recall discussing it with those two people. 

Question. Do you recall outlining to any of them what you thought the defects in 
the application were? 

Answer. 1 believe factual information was coming fi:om them to me, not the other 
'hsl'i around. 

Question. All right. Do you have a recollection of what that information was as 
to the defects? 

Answer. No. 

Question. Okay. Do you recall, any discussions about 

Mr. Taylor. 1 want the record to be clear. Your word is “defect.” 

Ms. Comstock Or any problems or any perceived things 

Mr. Taylor. Okay. 

Ms. Comstock — with the application. 

Mr. Taylor. Defect suggests to me a legal defect or technical problem. 

EXAMINATION BY MS. COMSTOCK 

Question. 1 am talking generally about any problems that you perceived and you 
discussed with your stan or colleagues. 

Answer. First, it is not my staff. 

Question. Your colleagues. 

Answer. 1 have testified that there was a series of meetings. Dming that series 
of meetings, I believe we discussed the nature of the information that had been de- 
veloped by the Bureau of Indian Affairs, and I think we discussed various issues 
of policy. I don’t recall the specifics of those discussions or the specifics of those 
meetings. 

Question. Okay. Do you recall generally when a decision was made as to this ap- 
plication? 

Answer. July 14th, 1995. 

Question. AU right. Prior to — that would be the formal rejection letter was on July 
14th, 1995? 

Answer. Yes, that’s the decision. 

Question. Prior to that decision, was it your — do you know when staff internally 
had decided which direction they were going to go in this matter? 

Answer. 1 believe that since 

Mr. Taylor. Is it a relevant, fair question, staff internally deciding which direc- 
tion they are going to go? 

The WITNESS. I am trying to — 1 am struggling with these questions because of 
their great generality and broadness and lack of specificity, and I am trying to be 
as accurate as 1 can. And I am also trying to separate the time frame; that is, the 
time frame then and the time frame now. 

EXAMINATION BY MS. COMSTOCK 

Question. I think the questions are general because I am struggling also with your 
lack of any specificity or recall on any particulars, so it does mr^e it difficult. I don’t 
want to ask a question 

Mr. Taylor. You haven’t asked him, Ms. Comstock. That is absolutely unfair. You 
haven’t asked him the first particular. 
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Ms. Comstock. He doesn’t seem to recall any particulars. 

Mr. Taylor. You haven’t asked him one. 

EXAMINATION BY MS. COMSTOCK; 

Question. That is what I am trying to find out, if you ever recall, and because 
you don’t recall any particulars I have to ask general. 

Mr. Taylor. You keep talking about staff, staff. Do you understand what his staff 
is? 

Ms. Comstock. That’s why we have asked about colleagues now. We can get into 
definitions all day. 

Mr. Taylor. I mean, you know who in the Bureau of Indian Affairs was tasked 
with deciding this. You Imow who works in the Secretary’s office. 

Ms. Comstock. So does Mr. Duffy. ^ if he could explain to us who he discussed 
this with and when decisions were made and that’s what we are trying to get at. 
If you want to play semantics games all day, we can. 

Mr. Taylor. You are the one playing semantic games. If you want to ask him who 
he discussed it, that’s fine. Thars a goM ouestion. 

Ms. Comstock. And he has already told us that. Now we are trying to pin that 
down a little bit more, and if he can’t pin down a date, then I am asking him gen- 
erally if he recalls if he ever discussed it. I am not asking particulars because 1 am 
sure he won’t remember the particulars. 

Mr. Taylor. He has already told vou who he recalls discussing it with. He calls 
discussing it with Anderson and Skibine. If I were you, if I were taking the deposi- 
tion, I would ask him what did you all talk about. But you don’t seem to want to 
hear that. I guess somebody will want to ask that question at some point, what you 
all talked about. 

But I am leaving here at 12:30 because I have to take my wife to a doctor, and 
that’s going to be the end of this deposition. 

Ms. Comstock. Mr. Taylor, that was not agreed to at all prior to this. 

Mr. Taylor. I don’t care whether it was agreed to or not. He is here voluntarily. 
You have wasted at least an hour. Let’s go. 

Ms. Comstock. We will have to call him back in again if that’s going to be the 
case. We did not make any agreement. If you would like to take a lunch break, we 
can come back after that, ^ere were no discussions of wife’s doctor’s appointments 
before this. 

Mr. Taylor. You are harassing this witness. You are absolutely wasting his and 
my time, forcing him to incur legal fees. You have almost 100 pages of deposition 
from the Senate. You haven’t asked a single question that the answer to which 
doesn’t come out of this deposition. Now let’s move. 

EXAMINATION BY MS. COMSTOCK; 

Question. I was asking particulars about what you recall about any problem — did 
you discuss any problems with this — ^with your colleagues who you discussed this 
application with? Do you recall discussing any of the problems? 

Answer. What do you mean by problems? 

Question. Why don’t you tell us what you discussed about in the application, Mr. 
Duffy. 

Answer. I believe I testified in my Senate deposition that I recalled discussing two 
matters. One was who would sign the letter. And I believe this was — and the other 
one was whether or not we would rely on Section 151 alone or whether we would 
also rely on Section 20. 

Question. All right. What did you say in those discussions? 

Answer. I don’t recall what I said specifically in those discussions. 

Question. Do you recall if you were insisting that Section 20 be included? 

Answer. I didn’t insist that Section 20 be included. I believe that I recommended 
that Section 20 be included. 

Question. And do you recall other views on that matter? 

Answer. Well, I believe that Mr. Skibine had originally proposed that Section 151 
should be the sole mounds for the decision. 

Question. And why didn’t you want that? 

Answer. I thought that since this was a gaming matter and since we had started 
under Section 20 we should also address the Section 20 question. 

Question. Okay. And were you aware that under Section 20 the career staff had 
indicated the finding of detriment could not be found under Section 20? 

Answer. No, I don’t know that. 

Question. You were not aware of that? 

Answer. No. I mean, I am not aware of it now. 
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Question. Okay. I am showing the witness a May 18th, 1995, memo. Do you have 
that? 

Mr. Ballen. No, I don’t have a May 18th, 1995, memo. 

Ms. Comstock. Harold Ickes from Jennifer O’Connor. 

Mr. Ballen. Since Majority does not provide the Minority with exhibits in ad- 
vance, 1 have no way of uiowing what ^hibits you are going to be using. And let 
the record reflect I don’t have a copy of it. 

Ms. Comstock. Well, maybe if the witness and his attorney could share a copy, 
that woiild resolve the problem. 

Mr. Ballen. It would resolve the problem if we would be provided with exhibits 
in advance of the deposition. 

Ms. Comstock. I don’t believe you have ever done that, Mr. Ballen. 

Mr. Ballen. No, but if Majority had any desire to work with Minority, they 
would. 

Mr. Taylor. I am going to let Mr. Ballen read from my copy. 

Ms. Comstock. Thank you. 

EXAMINATION BY MS. COMSTOCK 

Question. I know you have previously testified that I guess you — about the con- 
tacts between the White House and the Interior Department and your knowledge 
of them, and I am not going to go back into those in detail, but this memo indicates, 
directing your attention to the third paragraph, that staff met last night and came 
up with a preliminary decision that it would be a bad idea to create the trust land 
to allow the establishment of the casino. 

Do you recall at or around mid-May 1995 a meeting in which such a decision was 
made? 

Answer. I mst can’t, of my own recollection, place the dates of these meetings, no. 

Question. Okay. But in terms of — do you recall — I mean, you have — ^we have the 
July 14th, 1995, rejection letter. Can you recall in time whether a preliminary deci- 
sion among your colleagues, yoiuaelf and other people involved in tms decision, was 
made a month or 2 months before that decision? 

Answer. No, I can’t. We were in discussions, is the way I phrased it before. 

[Duffy Deposition Exhibit No. 4 was marked for identification.] 

EXAMINATION BY MS. COMSTOCK 

Question. Okay. In reviewing this document. Deposition Exhibit Number 4, which 
is a May 18th memo, for Harmd Ickes at the White House from Jennifer O’Connor, 
an assistant of his, regar^ng the Indian gaming in Wisconsin matter, does this ac- 
curately reflect where things — the state of play in this time frame, to your knowl- 
edge? 

Mr. Taylor He just said he didn’t know, Ms. Comstock. Really, how can he pos- 
sibly answer that question when he has just said he didn’t know? 

EXAMINATION BY MS. COMSTOCK 

Question. I mean, when you read this, do vou say, boy, that’s right, she knows 
what’s going on in the Department at about this time or that was — Uiis was totally 
inaccurate and I don’t know where she got these facts from? That’s what I am trying 
to understand. 

Answer. And I have said I don’t have any recollection of the specific time period 
and what — and the discussions that took place during that specific time period. 

Mr. Taylor You haven’t even asked him if he was at a meeting at which this 
was discussed on May 17th. 

EXAMINATION BY MS. COMSTOCK 

Question. I am asking if he has any recollection about the matters discussed in 
this memo. 

Mr. Taylor. No, that’s not the — I think he has answered it. 

Ms. Comstock Well, he said he doesn’t recollect any time frame. So is it going 
to help if I ask if you recall something in May? 

Mr. Taylor First of all 

Ms. Comstock On the May 17th, 1995, meeting. 

Mr. Taylor. First of all, Mrs. Comstock, this is not rocket science. You have a 
memo written by someone else, which obviously is based upon facts told to her, pre- 
sumably her because it says from Jennifer O’Connor, by someone else, neither of 
whom is here; both of whom or all of whom presumably you have had the chance 
to ask questions about. 
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Now, you are asking a man, who has said he has no specific recollection of a meet- 
ing or meetings, and certainly not of the time frame of them, and then you ask him 
whether this memo, written by somebody else based upon what someone else has 
told her, is consistent with his recollection. That is absurd. It’s not just evi- 
dentiary — as a matter of evidence improper; it is absurd. 

Ms. Comstock. You don’t have any information — this doesn’t refresh your recol- 
lection? 

Mr. Taylor. I think the question is, do you have any information bearing on the 
substance? 

Ms. Comstock Other witnesses who have reviewed this dociiment have been able 
to characterize whether this was accurate or not as to the state of play of events 
at that time. Now, if your witness is unable to do that and tell us what was going 
on or recollect anything 

Mr. Taylor. I believe he has told you in about 16 different ways that he is not 
able to do that. 


EXAMINATION BY MS. COMSTOCK 

Question. So you recall no meeting on May — the evening of May 17th, 1995, which 
you may have participated in? 

Answer. I don’t have a recollection of the time of these meetings, no. 

Question. Okay. Do you recall any meeting between February 8th and July 14th, 
1995, where you made the decision, a preliminary decision, that it would be a bad 
idea? 

Mr. Taylor. Who is you? 

Ms. Comstock Any meeting that you were involved in where this decision was 
made. 

Mr. Taylor. By — the decision, Ms. Comstock, the decision to deny the application, 
is that the decision? 

Ms. Comstock Where there was a preliminary decision made to deny the applica- 
tion. 

The Witness. I think I have already testihed that my understanding of this is 
that we had a series of meetings and diiring that series of meetings, a consensus 
developed. Now, that’s the best I can do from my recollection. 

EXAMINATION BY MS. COMSTOCK 

Question. That’s the extent of your recollection, that a consensus developed? 

Answer. That a consensus was developed and I can’t put a particular time on par- 
ticular matters. 

Question. Okay. So you don’t know if the consensus developed February 9th or 
July 13th or any time in between? 

/mswer. I believe I have already testified to that. 

Mr. Taylor. In great detail. 

EXAMINATION BY MS. COMSTOCK 

Question. After the July 14th decision — ^why don’t we discuss — do you have any — 
I mean, you have review^ your Senate deposition; is that correct? 

Answer. Yes. 

Question. Are there any matters that you have since recollected that would assist 
the committee in terms of other meetings that you were involved in any way in the 
decision between February 8th and July 14th? 

Answer. I can’t recall any, no. 

Question. After the July 14th, 1995, decision, are you aware of people contacting 
the White House about this decision, complaints about it? 

Answer. After the July 14th decision? 

Question. Yes. 

Answer. No, I don’t recall any. 

Question. Okay. Do you have any knowledge of anybody contacting Loretta Avent 
at the White House? 

Answer. I don’t, no. I mean — we are talking about what time frame? Now, the 
time frame 

Question. In the weeks and months following the decision. 

Answer. What is important here is what I Imow then and what I know now. Now, 
the newspapers-— I have read newspaper articles on this. There has been a tremen- 
dous amount of information about this. All right? There has been a series of articles 
in the newspaper as to what occxured. All right? 
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During the period of time that you are talking about, while I was at the Depart- 
ment, I didn’t know anything about contacts wiA Ijoretta Avent. I have no recollec- 
tion of any information about Loretta Avent being involved in this. 

Question. Okay. After the decision on July 14th, 1995, what was the next contact 
you had about anything relating to the Hudson Casino matter? 

Answer. I believe we had a meeting with some attorneys who were proposing to 
file — from the tribes who were proposing to file, I believe, reconsideration or wanted 
to file for reconsideration. And I believe they may have filed for reconsideration. I 
really don’t know. 

Ms. Comstock. ’This is a February 14th, 1996, memo, which I will make Deposi- 
tion Exhibit Number 5. 

[Dufiy Deposition Exhibit No. 5 was marked for identification.] 

EXAMINATION BY MS. COMSTOCK 

Question. Did you have any contact with the Solicitor’s office about the — any prob- 
lems in the record as the lawsuit went forward? 

Why don’t I back up. Did there come a time when you learned that the applicant 
tribes were going to be filing a lawsuit in this matter? 

Answer. I think they filed a lawsuit. 

Question. Okay. Do you know who told you about that? 

Answer. I believe it was the Solicitor. 

Question. Okay. Did you have any discussions in the Solicitor’s office about any 
concerns that they had? 

Answer. I recall meeting with the either the U.S. Attorney or her deputies, or her 
and her deputies, or just her deputies or somebody and people from the Solicitor’s 
office with respect to responding to the lawsuit. 

Question. Okay. Do you know who that was you met with? 

Answer. I don’t remember, other than their — I don’t remember their names. 

Question. Okay. Do you recall any discussions about anyone from the Solicitor’s 
office telling you they were concerned with the way the decision-making process had 
been conducts? 

Answer. I don’t recall a discussion of that My recollection is that we were talking 
about responding to some pleadings, either motions or we were preparing a motion 
or they were preparing a motion. It had to do with motions and it was during that 
time that I believe I executed an affidavit which was filed in a civil suit. 

Question. Okay. Directing your attention to the second page, paragraph 3, of this 
document, the second page, the paragraph 3 there reads, ‘Now that we have re- 
viewed the administrative record in greater depth, we have determined that the al- 
leged problems with the Section 217 process are significant.” Do you recall any dis- 
cussion about that? 

Answer. I don’t recall a discussion of the particular issues here. I do recall that 
there was some discussion between the Solicitor’s office and the U.S. Attorney, and 
I believe I was asked about my thoughts on whether or not we should consider some 
sort of settlement, and I believe I suggested that from my perspective we should 
just press on with the litigation. But Uiat decision whether to litigate or not is en- 
tirely and exclusively a decision for the Office of the Solicitor. So I do not believe 
that I participated in any detailed way in this decision-making process. 

Question. Okay. But &en if you could continue, on page 2, the next sentence in 
that third parag:aph reads: “We are primarily concerned about our ability to show 
that the plaintiffs were told about and given an opportunity to remedy the problems 
which the Department ultimately found were outcome-determinative.” 

Do you recall any discussions about those matters? 

Answer. I don’t recall any discussions about them, no. 

Question. Do you recall if you were ever asked to provide any information showing 
that the plaintiffs were told about and given an opportunity to remedy the problems 
which the Department had identified? 

Answer. I don’t recall being asked to provide that information, no. 

Question. Were you aware of concerns expressed that such communications 
weren’t in the document of record? 

Answer. Agedn, I don’t recall I was involved in the details of this. I don’t believe 
I ever saw this dociunent. That’s my recoUection is that I did not see this document. 

Question. Do you know if you had any discussions with the — about the lawsuit 
wito Mr. Skibine? 

Answer. Mr. Skibine? I don’t recall having a discussion with Mr. Skibine. My 
sense is that I discussed this with Bob Anderson, the Associate Solicitor for Indian 
Affairs. 
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Question. Okay. Did there come a time when you became aware that Mr. Patrick 
O’Connor had done some fund-raising based on the killi ng of this application, rep- 
resented that this application be kill ed and that he was doing fund-raising bas^ 
upon that representation? 

Mr. Taylor. Again, other than what has been in the media. 

The Witness. Let me try to clarify the timing. I believe that when a civil suit 
was filed, that information was — well, let me back up for a second. We were shown 
some involvement, some activity, by Patrick O’Connor, by the U.S. Attorneys, when 
the civil suit — after the decision has been made, when the — after the civil suit had 
been filed, we, I believe met, as I think I just testified, and I think I drafted my 
affidavit at that time, and I have a very unclear recollection of this, but I seem to 
feel that that may have been the time when I heard about Patrick O’Connor’s in- 
volvement. 

I don’t believe I knew about any contributions until after I left the Department 
in the faU of 1996 and I don’t believe that I knew that Patrick O’Connor was mak- 
ing any representations until much later than that. 

EXAMINATION BY MS. COMSTOCK; 

Question. Do you recall how you learned about contributions? 

Answer. In the newspaper, as I testified in my Senate deposition. 

Question. Have you been provided with dociunents from the Interior Department 
to review prior to your deposition today? 

Answer. I have been provided with certain documents by my attorney. 

Question. AH right. And I am wondering if anyone from the Interior Department 
has provided you with documents? 

Answer. I got my documents fivm my attorney. 

Question. Has anyone firom the Justice Department task force or the FBI talked 
with you about the Hudson Dog Track Casino matter? 

Answer. I believe someone from the — I know someone who identified herself as 
an FBI agent talked to me, and she was accompanied by two individuals who identi- 
fied themselves as being attorneys of the Justice Department. But I don’t know 
whether they were on the Task Force or not 

Question. Do you recall when that was? 

Answer. It was after my Senate deposition. That also is something I testified to 
in my Senate deposition. No, that’s not right 

Mr. Taylor. Couldn’t have been. 

The Witness. Couldn’t have been. Sorry. I apologize. 

EXAMINATION BY MS. COMSTOCK 

Question. All right. And currently, you are with Steptoe & Johnson; is that cor- 
rect? 

Answer. That’s correct. 

Question. And one of your clients is the Shakopees? 

Answer. One of the firm’s clients. 

Question. Do you work on matters related to the Shakopees? 

Mr. Taylor. You can answer that. 

The Witness. Yes, I do. 


EXAMINATION BY MS. COMSTOCK 

Question. Did Mr. Babbitt assist you in any way in getting your job at Steptoe 
& Johnson? 

Answer. No. 

Question. Did he discuss with you at all who you might be representing at the 
firm? 

Answer. No. 

Question. Had you represented the Shakopees before the Interior Department or 
had any occasion to have contact with people at the Interior Department about mat- 
ters related to the Shakopees since you have left? 

Mr. Taylor. We are Iming a little sensitive to this. I want to make sure that I 
understand your question. The question is, has he contacted anybody at the Depart- 
ment of Interior on behalf of the Shakopees? 

Ms. Comstock Yes. 

Mr. Taylor. Okay. You can answer that. 

The Witness. I have, yes. 
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EXAMINATION BY MS. COMSTOCK; 

Question. Can you tell us who you have contacted? 

Mr. Taylor. Yes. 

The Witness. I have had contacts with Michael Anderson. I believe I have had 
contacts with Hilda Manuel. 

EXAMINATION BY MS. COMSTOCK 

Question. Is there anybody else? 

Answer. Those are the only ones I recall ^ht now. 

Question. Are you aware of anyone recusing themselves from deahng with you on 
matters related to the Shakopees? 

Answer. Recusing themselves? 

Question. Yes. 

Answer. I don’t think formally. I think Heather has told me that she has volun- 
tarily indicated that she is not going to be working on any Shakopee matters. 

Question. Okay. Do you have any understanding as to why that is? 

Answer. I have no idea. It is her decision. She just told me that. 

Question. Do you recall when she told you that? 

Answer. I don’t recall. Sometime early in the process. 

Question. Early in what process? 

Answer. Early in the — after I left the — soon after I left the Department. 

Question. And you left, is it July 1996? 

Answer. Right. 

Question, .^d do you recall what she told you? 

Answer. I don’t. 

Question. But at or around the time when you left, she told you that she wasn’t — 
you are not to contact her on any of these matters? 

Answer. No. I think she just told me that she felt that she didn’t want to be in- 
volved in any contacts that I made with the Department. It was just her own desire. 

Question. Okay. That’s the extent of the conversation that you had about that? 

Answer. Yes. 

Question. Can you give us an estimate on how much of yoiu- income is derived 
from your representation of the Shakopees? 

Answer. My income is in no way related to the Shakopees. 

Question. Okay. Are you the main attorney who works on matters related to 
them? 

Answer. My — I have an arrangement, a fixed-fee arrangement, with Steptoe & 
Johnson. I get a certain amount of money. I am an of counsel. 

Mr. Taylor. Her question was, are you the principal person? 

TTie Witness. Tom Collier is the principal attorney. 

EXAMINATION BY MS. COMSTOCK 

Question. Other than you and Mr. Collier, are there any other people who work 
on these matters at the nrm? 

Mr. Taylor. You can answer yes or no. 

’The Witness. Yes, there are other people. 

examination BY MS. COMSTOCK 

Question. Do you know approximately how many other people? 

Answer. I don’t. Let’s see. It depends on the nature of the problem. Three or four 
m^be. 

Question. Okay. But Mr. Collier is the main person who handles matters related 
to the Shakopees? 

Answer. It is his client. 

Question. Okay. And when you say it is his client, you said the firm represented 
them prior to— do you know when the firm first started representing the Shakopees? 

Answer. Sometime after Mr. Collier left the Department of Interior. 

Question. Okay. So Mr. Collier actually brought them on as a client then; is that 
correct? 

Answer. 'That’s mv knowlei^e. 

Question. Okay. He left in J^y of ’95; is that correct? 

Answer. I thim he left in June. I really don’t remember. I don’t know when he 
left, frankly, to be honest with you. I really shouldn’t say because I don’t know. 

Question. Okay. But it is your understanding that the firm did not represent the 
Shakopees prior to Mr. Collier coming to the firm? 

Answer. That’s my understanding. 
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Question. Do you know if Mr. Collier has met with people at the Department re- 
garding the Shakopees? 

Answer. I don’t know what he has done — I don’t know what Mr. Collier has done 
in the period before I joined Steptoe & Johnson. 

Question. Okay. When he left at or around July of ’95, did he ever have occasion 
between July of 1995 and when you left the Interior Department to contact you 
about matters related to the Shakopees? 

Answer. No. 

Question. Are you aware of Secretary Babbitt’s comments that he was concerned 
that both of you were representing the Shakopees and the appearances of that? 

Answer. I think I read an article in which he indicated that he would not himself 
have done it, or represented the Shakopees. 

Question. Okay. Are you aware of comments that he made that he couldn’t con- 
done that? 

Answer. I am not aware of that. 

Question. Have you had any discussions with the Secretary about your represen- 
tation? 

Answer. No. 

Question. Have you discussed it with Mr. Collier? 

Answer. My representation of the Shakopees? 

Question. Discussed the Secretary’s comments. I am sorry. 

Answer. Yes. 

Question. Okay. Can you describe those discussions? 

Answer. I think I — we read the article in the newspaper. It was sent to us by 
someone from Phoenix. We were surprised, and we concluded that he probably 
doesn’t have all the facts. 

Question. Why do you say that? 

Answer. Because Aere is no impropriety. 

Question. Do you have knowledge of Mr. Collier delivering contributions to the 
DNC from the Shakopees? 

Answer. I don’t have any knowledge, other than what I read in the newspapers 
subsequently. 

Question. Okay. So at the time, at or around the fall of 1996, you were not aware 
that there had been contributions made? 

Answer. I don’t recall knowing about those contributions at that time, no. 

Question. Okay. Did anyone from the DNC ever contact you about having the 
Shakopees make contributions? 

Answer. No. 

Ms. Comstock I need to take a short break. 

Mr. Taylor. Okay. 

[Recess.] 

[Dully Deposition Exhibits Nos. 6 and 7 were marked for identification.] 
EXAMINATION BY MS. COMSTOCK 

Question. These are two letters that I will go ahead and make Deposition Exhibits 
6 and 7, Julv 19th and July 25th letters to Secretary Babbitt from Senator McCain. 

I believe the date you left was July 17th, 1996; is that correct? 

Answer. That’s my recollection, yes. 

Question. Were you contacted by anyone at the Interior Department about these 
letters from Senator McCain? 

Answer. You mean to Senator McCain? 

Question. Well, these two letters are from Senator McCain, and then there was 
a letter written back to Senator McCain responding to these. What I am asking is 
if you were contacted about these letters being received by the Secretary. 

Answer. Are you asking whether I knew they had been received? 

Question. Yes. 

Answer. Yes. I was told that they had been received. 

Question. And who told you? 

Answer. I believe it was the solicitor. 

Question. What did he tell you? 

Answer. Just that, if my recollection is correct here, I think they prepared a 
memorandum — were preparing a memorandiun in answer to one of these letters, I 
don’t know which one, and they asked me to review the memorandiun. I think it 
had been initially prepared by Heather. 

Question. Okay. Were the letters sent, the actual letters sent, to you? 

Answer. I don’t recall. 
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Question. Why don’t I rive j[ou all the letters. This is the response, August 30th, 
19^, which I make Deposition Exhibit Number 8. 

Directing your attention 

Mr. Horn. Excuse me. Let me get these straight. You said on the one that was 
from McCain to Babbitt, that is Number 6, is it? 

Ms. Comstock. Yes. There are two letters there, July 19th and then July 25th. 

Mr. Horn. Then there is a response. I had the response in here from the Sec- 
retary to McCain. Is that Number 7 or are we now saying that’s Number 8? 

Ms. Comstock It is Number 8. 

Mr. Horn. But it is also included in this. 

Ms. Comstock Yes. The July 19lh letter is Exhibit Number 6, the July 25th is 
Exhibit Number 7, and then the August 30th response is Exhibit Number 8. 

[Duffy Deposition Exhibit No. 8 was marked for identification.] 

EXAMINATION BY MS. COMSTOCK 

Question. In the beginning of that response, it indicates that it is responding to 
Senator McCain’s letters of July 19th and 25th. So this August 30th letter appar- 
ently was designed to respond to both of these letters. Could you just teU us your 
involvement in the process of responding to these letters from Senator McCain? 

Answer. I believe my involvement was to review a memorandum prepared by the 
Department, which I thought went along with one of these letters. 

Mr. Taylok There is a memorandum attached to them. 

The Witness. To 8? 

Mr. Taylok To 8. 

Ms. Comstock The Atigust 30th letter has a — ^the third page of that is an August 
29th, 1996, memo to the Secretary from Heather Sibbison. 

The Witness. I believe this was sent to me. 

Mr. Ballen. Could the Minority have a copy of that? We don’t have a copy of 
that, the memo. 

Ms. Comstock It is not attached to your copy of the 30th? 

Mr. Ballen. No, it is not attached. 

Mr. Taylok You have seen it before, I will bet 

Mr. Ballen. I have. 


EXAMINATION BY MS. COMSTOCK 

Question. The second page of the August 29th memo, which is page 4 of Exhibit 
8, the top of the paranaph does indicate, it says, Mr. — ^the end of ue top paragraph 
says, Mr. Anderson, Mr. Collier, and Mr. Duf^, who left the Department in Jirly 
19^, agree with the recollections I set forth here. The four of us are referred to 
below as “we.” 

Is this the memo then that you recall reviewing? 

Answer. This is my understanding, that I reviewed this. 

Question. Do you know if you had any edits or any drafts of this document that 
you have? 

Answer. I didn’t have any drafts of it, no. 

Question. Can you just describe the process that you went through in reviewing 
this? 

Answer. I really don’t remember the process. All I can say is at some point I was 
consulted on the letter and— or the memo, and, you know, I think I reviewed the 
memo. 

Question. Just so — ^it is hard for the court reporter, if you put your hands over 
your mouth, to catch your words. 

Answer. That’s a bad habit I have. There is — ^my recollection is that I reviewed 
a written document and that’s it. 

Question. Do you recall the entire dociunent like being sent to you or faxed to you? 

Answer. I really don’t recall that. I mean, I just dout have a clear — I don’t have 
a raecific recollection of the mechanism. 

Question. Do you know if you saved any paper or anything that you reviewed on 
this? 

Answer. I don’t think — ^let me back up for a second. I don’t recall receiving more 
than one document Okay? So I don’t believe I made any changes to the document. 

Question. Okay. Do you recall havin^i conversations prior to your receiving the 
document about the general fax in question? 

Answer. I don’t, no. 

Question. Then is the extent of your recollection that just a document was sent 
to you that you reviewed? 

Answer. I think I reviewed this document, yes. 
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Question. The August 29th, 1996, memo? 

Answer. Correct. 

Question. Okay. Now, did you review any of the — the letter, the August 30th let- 
ter, to Senator McCain? 

Answer. I don’t recall reviewing that. 

Question. Okay. Or the August 29th, 1996, memo to the Secretary from the solici- 
tor, do you recall? 

Answer. I don’t recall seeing that, no. 

Question. Okay. So your only recollection in this Deposition Exhibit Number 8 is 
that you reviewed the August 29th memo? 

Mr. Horn. Let me ask a question here on the procedures in the OfEce of the Sec- 
retary. When you look at a letter that is coming from either the Deputy Secreta^, 
Under Secretary, Assistant secretary, solicitor, do you put your initials on the offi- 
cial office file copy? 

Mr. Taylor. Well, Congressman, I think Mr. Duffy was not in the Department 
as of August of 1996. 

Mr. Horn. No; I am asking the process now. When he was counselor to the Sec- 
retary, what is the process within the Office of the Secretary? 

The Witness. With respect to what? 

Mr. Horn. With respect to the clearance of paper as to who sees it. I happen to 
have held that position under President Eisenhower, and I know there were 15 sig- 
natures usually by the time I got it and took it into the boss. And the question 
would be: Do you put your initials on the paper coming through so he knows you 
have seen it? That’s usually what the Secretary wants to make sure, is that his 

f rincipal staff assistant has looked at this and doesn’t have a concern with it, so 
will sim it. 

How does the system work at Interior? 

The Witness. Action documents that were created by the Bureau had what were 
called — I am blocking on the name. Congressman, but they were sheets that 
were 

Mr. Horn. Routing sheets? 

The Witness. It wasn’t routing sheets, no. These were surname sheets. If there 
was an action document, they would be sumamed by various people before it went — 
and this was — before it went to the Secretary or any particular decision maker. 

Mr. Horn. How about nonaction documents, invitations to the Secretary to make 
a ^eech, this kind of thing? How was that handled? 

The Witness. Those all were routed through the scheduling office. 

Mr. Horn. And went directly to him, not through you? 

The Witness. They did not go through me. 

Mr. Horn. What paper did go through you, the action documents? 

The Witness. It depended on what was the subject matter. 

Mr. Horn. Well, give me an example. 

The Witness. Well, for example 

Mr. Horn. I assume anything political went through you. 

The Witness. No, that’s incorrect. 

Mr. Horn. Really? Who handled that? 

The Witness. I only handled specific tasks within the Department of Interior. 

Mr. Horn. That he personally delegated to you? 

The Witness. That he or the chief of staff delegated to me. 

Mr. Horn. So the chief of staff handled the pohtical contacts? 

'The Witness. When you say — ^I am unclear what you mean by “political. ” 

Mr. Horn. The Secretary is besieged in paper. 'You can drown a Cabinet Officer. 
I am trying to see who decided what went in to him or who ran the pen machine. 

The WITNESS. He had an executive secretariat at the Department of Interior that 
received information and distributed it for action, and that was a group headed by 

Schedule C, I believe, who received 

Mr. Horn. So they determined what would go to you? 

The Witness. They determined what would go where, right. Exactly. 

EXAMINATION BY MS. COMSTOCK 

Question. Are you aware of anybody else reviewing this August 29th memo, other 
than the people that Ms. Sibbison had identified here, Mr. Anderson, Mr. Collier, 
and yourself? 

Answer. I don’t 

Mr. Taylor. Ms. Comstock, so that the record is clear, both of these memos are 
dated August 29th. 

Ms. Comstock I am sorry. The Augpist 29th memo from Heather Sibbison. 
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Mr. Taylor. You mean the Sibbison August 29th memo? 

Ms. Comstock. Yes. 

The Witness. I don’t know that the people mentioned in here reviewed it. All I 
know is that I reviewed it. 


EXAMINATION BY MS. COMSTOCK 

Question. Okay. Did you discuss this with the Secretary at all in this time frame 
in 1996? 

Answer. No. No. 

Question. Okay. Yoiu* previous testimonv in the Senate has been that you do not 
recaU discussing any contacts from the White House from Harold Ickes with the 
Secretary on this matter; is that correct? 

Answer. I am not sure what you are asking me. 

Question. Okay. Why don’t I — did you ever discuss with Secretary Babbitt any 
contacts that he nad with Harold Ickes about the Hudson Casino matter? 

Answer. He never told me that he had any contacts with Harold Ickes, no. 

Question. Did anybody else ever tell you the Secretary had contacts with Harold 
Ickes about the Hudson Casino matter? 

Answer. No. 

Question. Have you ever heard of anyone else discussing that there were such con- 
tacts? 

Answer. No. 

Question. Okay. So you have no knowledge of any contacts between Harold Ickes 
and Secretary Babbitt about any matters relating to the Hudson Casino? 

Answer. That’s correct. 

Question. I am assuming that’s aside from anything in press accounts that have 
made suggestions to that effect. Would that be the only 

[Witness confers with counsel.] 

Answer. I don’t believe there’s a shred of evidence that Mr. Ickes ever talked to 
the Secretary about this or the Secretary ever talked to Mr. Ickes about it. 

EXAMINATION BY MS. COMSTOCK 

Question. And you yourself never talked to Mr. Ickes about any of these matters? 

Answer. I have no recollection of talking to Mr. Ickes, no. 

Question. Okay. And you have — ^you don’t recall ever talking to Mr. Fowler about 
any of these matters? 

Answer. I do not. I do not recall that 

Question. All right. You are aware that Mr. Fowler recalls calling somebody at 
the Interior Depai^ent about this? 

Answer. I heard that later on. I can’t place when, but after I left the Department. 

Question. Do you have any knowledge as to who Mr. Fowler may have contacted? 

Answer. No. 

Question. Returning to this August 30th letter and these attachments, did you re- 
view any documents in addition to — ^to assist you in reviewing the August 29th 
memo that Ms. Sibbison did that was represented that you concurred with? 

Answer. No. The action responsibility lay on Ms. Sibbison. As I understand it, she 
was simply sending us the material to ensure that we had no differing recollection. 
So I didn’t do anything. 

Question. In the course of responding to this letter to Senator McCain, were you 
aware that a similar letter from Senator McCain had gone to Harold Ickes at the 
White House? 

Answer. At the time? 

Question. Yes. 

Answer. No. 

Question. So at the time you were not aware of any coordination of responses from 
the solicitor’s office? 

Answer. I don’t recaU any of that, no. I was not involved in that, no. 

Question. Okay. So no one ever asked you to review Mr. Ickes’ letter or to look 
at that letter, the letter that Mr. Ickes sent to Senator McCain? 

Answer. I didn’t — I don’t recall seeing any letter that Mr. Ickes ever wrote to Sen- 
ator McCain. 

Question. So nobody from the White House contacted you about that? 

Answer. I don’t rec^ any such contact, no. 

Mr. Horn. Let me ask a question, Ms. Comstock. 

One of your sentences was, I don’t believe there is a shred of evidence that Mr. 
Ickes ever called the Secretary. Is that correct, what you said? I think I got the gist 
of that. 
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The Witness. Yes. 

Mr. Horn. Was that because it had been shredded at either end of— between the 
White House and the Interior Department? Are you aware of any shredding that 
has gone on in either place? 

The Witness. Do I have to answer that? 

Mr. Taylor. The answer is no. 

The Witness. No. 

Mr. Horn. You are not aware of that? 

The Witness. No. 

Mr. Horn. And you did not do any? 

The Witness. No. 

Mr. Horn. Or did you? 

The Witness. No. 

Ms. Comstock. This is an October 10, 1997, letter to Senator Thompson from Sec- 
retary Babbitt, and it will be Deposition Exhibit Number 9. 

[Duffy Deposition Exhibit No. 9 was marked for identification.] 

examination by ms. COMSTOCK; 

Question. Were you consulted at all in the drafting of this letter from Secretary 
Babbitt to Senator Thompson? 

Answer. I don’t recall being consulted on this, no. 

Question. I think the record is clear that you had left the Department at this 
point as you had with the prior letters, but given that the subject matter was kind 
of going back to the same matters, I was just wondering if anyone had contacted 
you for any points of clarification on these matters at or around the fall of 1997. 

Answer. I don’t recall any such contacts. 

Question. Directing your attention to the last paragraph of this letter where 

Answer. Are you talung about Exhibit 9? 

Question. Yes, October 10, 1997, letter. Exhibit 9. I’m sorry, the last paragraph 
on the first page. 

It reads, “I do believe that Mr. Eckstein’s recollection that I said something to the 
effect that Mr. Ickes wanted a decision is correct." 

Do you recall reading about this letter in the fall of 1997 and reading anything 
to that effect? 

Answer. Do you mean after this letter was sent to the committee? 

Question. Yes. 

Answer. I believe there were press reports. 

Question. Actually what I’m getting at is were vou siurprised that the Secretary, 
to recount that he did think that he said something to the effect that Mr. Ickes 
wanted a decision? 

Answer. I don’t have any knowledge of what the Secretary said to Mr. Eckstein. 

Question. But prior to this time, was it your understanding that the Secretary had 
indicated that he had never said anything like that, that he denied Mr. Eckstein’s 
recollections of that meetiiu? 

Mr. Ballen. Objection. Based on the conversations he had with the Secretary or 
based on what he read? 

EXAMINATION BY MS. COMSTOCK 

Question. I’m just asking what your understanding was prior to this letter of last 
fall. It was your understanding that the Secretary — Mr. Eckstein had said in his 
affidavit that the Secreta^ said something to the effect that Mr. Ickes wants a deci- 
sion today, and in the prior letters that we’ve just gone through, the August 30 re- 
sponse, uie indication was that there hadn’t been any communication from the 
White House, and there was nothing to that effect. I was just wondering if you were 
surprised by this revelation of Secretary Babbitt saying that he did say that Mr. 
Ickes want^ a decnsion that day, and that that was a means of terminating the 
meeting. I’m wondering if you were surprised by that account by Secretary Babbitt. 

Answer. I wasn’t surprise by it 

Question. Was that consistent with your understanding of what went on in that 
meeting? 

Answer. I had no understanding of what went on in that meeting other than what 
the Secretary had written, so I formed no particular opinion about it. The Secretary 
is the person who knows this, not me. 

Question. And you had never discussed it with him, what actually went on in the 
meeting? 

Answer. No, absolutely not. I had no conversations with him about that. 

Question. Is there some reason you didn’t ask him about the meeting? 
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Answer. No, I just never asked him about it. 

Question. But in preparing the responses from you in December of ’96 to the let- 
ters, was there ever any discussion about what actually went on in the meeting? 

Answer. Well, I didn’t prepare any information, to my knowledge, about what 
went on in the meeting. 1 had nothing to say about that. I had no input in it. 

Question. Well, you reviewed Ms. Sibbison’s memo, right? 

Answer. Right, with respect to those matters that I had knowledge of. 

Question. But in terms of your responding to what you had knowledge of, did you 
attempt to gain a general understanding of the entire situation of what had gone 
on in that meeting? 

Answer. No, I ^n’t know what went on in that meeting. 

Question. But again, my question is, were you surprised by Secretary Babbitt’s ac- 
count? 

Mr. Taylor. I think he's answered the question. Let’s move on. 

EXAMINATION BY MS. COMSTOCK: 

Question. Your answer was you were not surprised by this account? 

Mr. Ballen. Objection. He answered the question. His answer is in the record. 
Why do you have to characterize it differently than was answered? 

Ms. Comstock. I don’t know if — I don’t beueve he directly 

Mr. Taylor. The Question has been specifically asked and specifically answered 
if he was surprised. TOe answer was no. He had no information whatsoever about 
what went on in the meeting; therefore, he formed no opinion about it. 

EXAMINATION BY MS. COMSTOCK 

Question. So you have no opinion about this representation in the October 10, 
1997, letter? 

Answer. I have no opinion at all about it, no. 

Question. Have you discussed this letter with Mr. Collier, this October 10 letter 
or any of the representations made by Secretary Babbitt about the July 14, 1995, 
meeting with Mr. Eckstein? 

Answer. I think we were concerned when there was revelations in the press that 
people thought that these two letters were inconsistent. 

Question. That’s what you discussed with Mr. Collier? 

Answer. We were concerned about the submission of letters that other people 
thought were inconsistent. I believe the Secretary has since explained the matter. 

Question. But could you describe what your conversations were with Mr. Collier? 

Answer. I really domt recall them in detail. It would be just a conversation — we 
were concerned about it. 

Question. That’s all you recall about the conversations? 

Answer. That’s all I recall. 

Question. Did you discuss those accounts with — I mean, the letter or the represen- 
tations made in the letter with Ms. Sibbison? 

Answer. You mean after the letter was in the press? You mean alter the 

Question. Yes, generally the testimony and the information that’s reflected in the 
letter. 

Answer. I’m trying to think whether I did or not. I don’t recall a specific conversa- 
tion with her about this, no. I think, and I’m trying to separate this fix>m material 
that I read subsequently about her — about the drafting of the letter. I believe it was 
in her deposition. And I can’t — ^I’m struggling to recall this here, but I just don’t 
have a recollection of discussing the letter witii her or the two — or the phraseology 
of the letter. 

Question. You said that you did recaU discussing it with Mr. Collier, though. Do 
you recall if Mr. Collier was surprised by the revelations in the October 10, 1997, 
letter? 

Answer. I reaUy couldn’t characterize his response to it. 

Question. He didn’t say anything one way or the other about how 

Answer. Well, he didn’t say he was surprised. 

Question. Did he appear to know that the Secretary had said something to Mr. 
Eckstein about — made some reference to Mr. Ickes in the meeting? 

Answer. I can’t discern that fium — ^I don’t have any recollection of our conversa- 
tion that would lead me to come to any such conclusion, no. 

Question. So Mr. Collier has never told you anything about anything having to 
do with Mr. Ickes that was discussed in that July 14 meeting? 

Answer. Mr. Collier was gone by the time of this. 

Question. I understand thiat, but I was wondering if Mr. Collier ever said anytiung 
to you about that doesn’t square with what someone told me about that meeting. 
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or that is what I know about that meeting? Has Mr. Collier ever indicated to you 
that he had any knowledge about what representations were made by the Secretary 
in that meeting? 

Answer. No. 

Ms. Comstock. I don’t think I have any other questions at this time. 

Mr. Horn. At the bottom of Exhibit 8, the Secretmy says in response to Mr. 
McCain, “I have never discussed the matter with” — it is Exhibit 9 at the bottom of 
the page. To Fred Thompson from the Secretary, dated October 10. This is on Mr. 
Eckstein’s recollection. What I’m going to quote is the last sentence. 

The Secretary says, “It was not the first time that I have dealt with lobbyists by 
stating that the administration expects me to use my good judgment to resolve con- 
troversial matters in a timely fashion, nor do I expect it to be the last.” 

Does this imply that there has been a series, whether one or more, of meetings 
of lobbyists with the Secreta^ where they have said, implied that, well, you know 
the White House is on our side, and we expect you to do the right thing, of course, 
and so forth? And, if so, do you ever remember any other events such as this as 
when you sat in a meeting, the loblmsts have been there, and the Secretary has 
been there, has he ever w^ed out of those meetings on other issues, or what? And 
how often do they occur, once a month, once a year, once every 6 months? 

Mr. Taylor. Exactly which of those questions do you want him to answer? 

Mr. Horn. I want him to answer all of them. &d such meetings occur besides 
this incident where the Secretary is sitting there, somebody implies that the White 
House is all for us, et cetera? Of course, you want to do the best thing possible. How 
much White House pressure did you get in the Office of the Secretary on anything, 
coal contracts, dams, whatever, ffiat you sat in on and observed secretarial behav- 
ior? And is this generally true, what he says here? 

The Witness. What he says here. Congressman, is that it’s not the first time that 
I have dealt with lobbyists by stating that the administration expects me to use my 
good judgment. 

Mr. Horn. That’s right. 

The Witness. Okay. 

Mr. Horn. How many people come over and say, hey, I talked to the White House; 
th^re all for this? 

'The Witness. I don’t recall any other occasion. 

Mr. Horn. Okay. 

The Witness. But I was not in every meeting with the Secretary. In fact, I was 
probably not in the vast majority of the Secretaiys meetings. 

Mr. Horn. Who would usuaUy be in those meetings? 

The Witness. The Secretary often had no one in flie meeting. 

Mr. Horn. Just him? 

The Witness. Just him. 

Mr. Horn. My gosh, he didn’t learn the first rule of this town: Always have a wit- 
ness. 

So the Chief of Staff didn’t sit in on some of these thing;s? 

The Witness. He would sit in on some. I don’t know how many of the meetings 
he sat in on. 

Mr. Horn. Okay. 

The Witness. WhOe thinking about this, I was trying to respond to the question 
you asked me before about whether I had had a conversation with Heather about 
this letter after it had been created. 

EXAMINATION BY MS. COMSTOCK 

Question. 'The October 10, 1997, letter? 

Answer. Right, Exhibit 9. And it’s possible that I did have a conversation with 
her about this, but I just cannot remember the nature of that conversation. I stated 
my recollection was not sufficient to allow me to do that. 

Question. Generally what is your recall of how often somebody finm Mr. Ickes’ of- 
fice would contact people in the Secretary’s office? 

Mr. Ballen. Excuse me, Ms. Comstock, you said you had no more questions. 

Ms. Comstock I’m just following up on this. 

Mr. Ballen. Well, I wasn’t permitted to make a follow-up during my round, or 
your round. 

EXAMINATION BY MS. COMSTOCK 

Question. Do you recall how often Mr. Ickes would contact the Secretary’s office? 

Answer. sense is that it would be infrequent. 

Question. Did Mr. Ickes ever call you on any matter? 
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Answer. He did, yes. 

Question. And what were those matters? 

Answer. He called me concerning the status of an application dealing with land 
in trust, 1 think, for the Wyandotte. Not the Wyandotte. I’m sorry. I’m trying to 
think here. Wait a minute and I’ll think about the name of the tribe. It was a tribe 
in — well, I can’t think where the tribe is located that wanted to take land into trust 
in Massachusetts. I believe I had a conversation or meeting with him about that, 

and I believe he called me on one other occasion, but I can’t recall the 

Question. Is the Massachusetts one different from Comiecticut? 

Mr. Taylor. It is. ’The Gay Heads? 

The Witness. This is the Gay Heads, yes. 

Question. Is it a Martha’s Vineyard? 

Answer. Yes. And I believe that he also called to inquire about the status of an 
application for land in trust for thes Pequots. 

Question. Do you recall when that was? 

Answer. I don’t. Sometime a long time ago. 

Question. A long time ago, like in 1993? 

Answer. ’93 or ’94. Early ’94. 

Question. Do you know if you have any documents or records relating to those 
contacts? 

Answer. I don’t. 

Question. Do you recall what the nature of his inquiry was? 

Answer. He just asked about the status of the application. 

Question. Do you recaU what you told him? 

Answer. That we were working on it. 

Question. Do you know why he was calling? 

Answer. I don’t know. 

Question. Do you have any knowledge of why he needed that information? 

Answer. I believe the matter was receiving a considerable amount of congressional 
attention at the time. 

Question. 'That’s the Connecticut matter? 

Answer. Right. 

Question. And then the Massachusetts matter that you referenced? 

Answer. I think there was congressional interest in that as well. 

Question. Do you recall when ^at inquiry was made? 

Answer. I don’t, no. 

Question. Generally 

Answer. I don’t believe he talked to me. I think he talked to — I think he first 
talked to the Chief of Staff. 

Question. About both of those matters or just 

Answer. Just about — Anne Shields at the time. 

Mr. Taylor. Just about which? 

’The Witness. About the Gay Head. Wampanoag. 

Question. ’That would have been when Anine Shields was Chief of Staff? 

Answer. Yes. 

Question. So that would be after July of ’95 or thereabouts? 

Answer. Absolutely. 

Question. Do you recall what the nature of the contact was? 

Answer. He was interested, as there was congressional interest in our dealing 
with the application, he was interested in that. I don’t know. We had a meeting. 
’That’s all I remember is we had a meeting with him. 

Question. Was that a meeting at the White House? 

Answer. I don’t remember if it was the White House or the Executive OfSce Build- 
ing. 

Question. But you went there, he didn’t come to the Interior Department? 

Answer. No. ^d I went, I think, with the Chief of Staff is my recollection, right. 
Question. Was there a meeting just on the Massachusetts matter, or was there 
a meeting on the Connecticut? 

Answer. This was on the Wyandotte matter. There was no meeting on the Massa- 
chusetts matter. I believe I received a telephone call at some point in time on that 
matter. 

Question. Is that aU you recaU about the contacts with Mr. Ickes? 

Answer. Right, that’s aU I remember. 

Ms. Comstock. I have no further questions at this time. 
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EXAMINATION BY MR. BALLEN: 

Question. Mr. Duffy, just to follow up on that, so Mr. Ickes made a number of 
contacts with you on matters relating to land in trust for Indians? 

Answer. No, not a number of contacts. 

Question. Two? 

Answer. I’ve indicated two incidents. 

Question. 'Two occasions? 

Answer. Two occasions which I had contact with Mr. Ickes about these matters. 

Question. Your testimony is he never had any contact with you on the Hudson 
Casino matter? 

Answer. No, absolutely not. 

Question. Just to put this in context, sir, as part of your responsibilities, did you 
have any line responsibility in deciding the Hudson Casino matter? 

Answer. No. 

Question. Did you have this as a policy matter within the Office of the Secretary? 
Is that how you were looking at it? How did you see your relationship to the staff? 

Answer. I was, as I testifi^ on my Senate deposition, in oversight. I was monitor- 
ing the decision-making process. 

Question. And what was your concern in monitoring the decision-making process? 

Answer. It wasn’t the concern. It was there was — the matter had been brought 
to the Secretary’s attention by the request for the February 8 meeting. It was a con- 
troversial issue. Therefore, in the gaming — it was a controversial issue in the gam- 
ing area, and I wanted to— and was supposed to monitor those type of issues and 
make sure that we understood in the Secretary’s office the direction that those 
issues were taking. 

Question. In monitoring those issue, did you ever instruct the staff on how to de- 
cide that issue one way or another? 

Answer. No, I did not instruct them on how to decide the issue. 

Question. Did you express any policy concerns to the staff? 

Answer. I expressed what I thought was the Secretary’s policy direction on this 
type of activity. 

Question. Within the other matters you handled, i^ou could estimate, what per- 
centage of time did you spend on this matter from February until the final — Feb- 
ruary ’95 until the final decision was? 

Answer. A very, very small amount. This was an application proceeding through 
the Biueau of Indian Affairs. So my job, as I testified on my Senate deposition, was 
to dip in and out and determine how things were going. 

Question. So you did not see your role as being substantively involved in the de- 
tails of the decision or the analysis? 

Answer. No. 

Question. Sir, are you aware of any improper conduct whatsoever within the De- 
partment of Interior in deciding this issue? 

Answer. I’m not aware of any improper conduct, no. 

Question. Are you aware of any political pressure from the White House or from 
the Democratic National Committee? 

Answer. I personally am not aweire of any White House pressure or any pressure 
from the Democratic National Committee to decide it one way or another, no. 

Mr. Ballen. I have nothing further. 

EXAMINATION BY MS. COMSTOCK; 

Question. I Just have a couple of questions on another matter very briefly. 

Were you aware of attempts to get Webster Hubbell’s wife a job, Suzanne Hubbell 
a job at the Interior Department? 

Mr. Taylor. What’s the relevance of that to this inquiry? 

Ms. Comstock. The committee is looking at matters related to Mr. Hubbell, and 
there have been a number of meetings with Mr. Collier that Mr. Hubbell had at 
or around this time, so I was just wondering if ttiis witness might have any knowl- 
edge of that. 

The Witness. I have no knowledge other than that she got a job — that Suzy Hub- 
bell was employed at the Department of Interior, I know that. 

examination by ms. COMSTOCK 

Question. Were you aware of any contacts from the White House in order to se- 
cure that position for Mrs. Hubbell? 

Answer. I was not aware of any, no. 
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Question. Were you aware of Mr. Collier meeting with Mr. Hubbell after he left 
the Justice Department in the spring of 1994? 

Answer. I have no awareness of that, no. I’m not aware of that 
Question. And you have never discussed any matters relating to Mr. Hubbell with 
Mr. Collier? 

Answer. No. 

Ms. Comstock. Thank you. That’s aU I have. 

[Whereupon, at 12:45 p.m., the deposition concluded.] 

[The exhibits referred to follow:] 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WtihmgtoA, D.C. 20340 

JAN I 7 1995 



Mr. Kenneth B. Tllsen 




De&r Hr. Tilaen: 


Thank you tor your letter ot Deceaber 19, 1994, end the kind words 
contained therein. The Clinton Adalnlatretlon Is serious about 
reinventing Govemsent, and that neans being responsive to the 
concerns of our citizens. 


I have sent a copy of your letter to the Indian Gaalng Office and 
asked then to explain to you both the process for approval and the 
present status of the application. 

I appreciate your .offer and that of local business and cozaunlty 
leaders to travel to Washington to discuss the natter with the 
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M« 2 7 1995 



Honorable Ailyn Ackley Sr. 



Otttument prova^r. 
''O"0'-«sion3l simpoena 


Dear Chairman Ackley: 

As you may know* on February 1. 1995, 1 mec with Seruror Paul Wdlstone, Rcpreseiuadves Jim Oberatar, 
David Minge, Bili Luther, Bruce Veoto and tribal representativea lion the Mille Lace, Bob Poile, Leech 
Lake, Shakopee Mdewikanton Sioux, Red Lake and St. Croix Tribec, to dbcuu Iheb concerns with your 
application to place land located In Hudson, Wbcoesin, in trust for the Sokosf on Chippewa, Community, 
the Lac Courte Oreilles Band of Lake Supe^ Chippewa Indians and the Red Qiff B^ of Lake Superior 
Chippewa Ittdians for |arain| purposes. 

At thb meetinf , tribal representatives indicated that they did not believe the Bureau of Indian Affairs (BIA) 
had complied with the tribal consultation requbementi of Section 20 of the Indian Gamiof Rcfulatory Act, 
and that they tacked suffideot information to adequately respond to your proposed acqubition. They 
speeifieally requested that they he granted nddhioiial tliM to submit repoils d^ing the impact of the 
proposed acqubition on nearby tribes. We agreed to this request, but did not set a deadline for the 
submissioo of thb infonnatlon. la order not to unduly delay consideratioa of Ihb proposed acqubition, 
we have advised the panics with whom we met on February S that any additional information must be 
submitted by April 30, 1995, In order to be considered by the Depanmeni of Ac Interior in making the 
Section 20 detetminalioo. 

Please be assured that our oommitmenl rcgardbig Ae submission of additional bdbnnatloo will not delay 
consideration of other aspects of your ^rplicatlem by the BIA 'a Indian Gaming Management Staff. Should 
veas of concerns srith As applicalioa be ideniifiad, you will be to notified. 

Sincerely, 

/ 5 / 

John J. T^Jff 
Counselor to Ae Secretary 

bcc; Secy Surname, Secy RF(2), lOI-A, Bureau RF, Sasaanta, Chmn, Hold 
BIA;CSkibinc:lrw;3/16/95;2I9-d06l wp:a:ackIey.dog 

corr per JDuffy:trw;3/27/9S 

Identical letters sent In: gaiashkibos, Lae Courts Oreilles Band of Cbippesea 

Rote Gumoe, Red aiff Band of Lake Superior aippewas 
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Referendum of December. 1992 • Do you favor or oppose the 

proposed addlltlon of a casino to the dog track? 
Response: 71% opposed 

Referendum of April. 1993 

A. Do you favor restricting casinos? 

Response: 81% In favor of restrictions 

B. Do you approve or oppose expansion of 
Video Gaming? 

Response: 78% opposed 

C. Do you favor a Constitutional Amendment 
against Expansion of Gaming? 

Response: 75% in favor of Constitutional 
Restriction 

O. Do you favor the closing of the dog track? 
Response: 62% Yes, and, 

WHEREAS, it Is not likely that anyone has overstated the objections of the 
Town of Troy to the proposed casino, 

NOW, THEREFORE, BE IT RESOLVED that: 

1) The Tovm of Troy hereby restates Its vigorous objection to casino 
gambling at the SL Croix Meadows Greyhound Racing Facility. 

2) The Town of Troy further states its position that casino gambling 
at the SL Croix Greyhound Racing Facility will be detcmiiiital to 
the surrov/id/irg conununity. 

The Town of Troy Chairperson and Clerk shall direct co|ms of this 
resolution to all relevant State and Federal oersons and bodies. 


Adopted by the unanimous vote of the Supervisors of the Town of 

Troy on the !■»-*- ^day 

o f Deeembtr 


^1994. 
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Stower’s record 


• B^BITT from F*agd l6 

where expaosioa of legilized casioo 
Rc^ublicaa Gov. Tofflmj Tboioj 


CUtaicepUce. 


Ruublicaa Gov. Tofflmj Thompson and his challea^er in Tuesday's 
electioa,' Democrat Chock Chvala, uve said, they do not want to expand 
Indian gam^ in the state. A gobematorial veto would kill the plans for the 
Hudson casino. 

The law requiru die governor's consent,’* Babbitt said at a political 
reception for Slower.. *7 dmbt Congress will change that.’* 

Bmitt, a. fonder TOvemor and attorney genem of Arizona, now over- 
set the nujoritv of me country's pubUc lan^ national parks and wfldlife 
rehig^ while akb acting u a trustee for Native American tribes. 

. "u we really want ni^ America to find its place in the si^ we have to . 
work' together by bringing together conservation .groups, agriculture, envi- 
romnenw protection agencies and economic development,” Babbitt said 
*Thars what he [Slower] has done in the Wisconsin Legtslatnxe. 


4 vAn entirely new tifpe of person wQI come into Cbogress, di 
ihi strong character, integrity and yisioa to make a diffineace,” 


in said. 
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RESOLUTION BY TOWN OF TROY 
Regarding St Croix MeadowsGreyhound Racing Park 
Hudson, Wisconsin 

WHEREAS, the United States Department of Interior, Bureau of Indian 
Affairs has made a 'Rndlng of No Significant Impact* for a proposed trust 
acquisition of part of the St Croix Meadows Greyhound Racing Facility for 
tha purpose of Casino Gambling at the facility, and, 

WHEREAS, the property Involved Is an integral part of tha Town of Troy, 
was part of the Town of Troy before being annexed to the City of Hudson In 
order to build the facility and Is surrounded on three sides by the Town of 
Troy and it residents, and, 

WHEREAS, on February 17, 1994, the Acting Director of the Bureau of 
Indian Affairs for the Minneapolis Area Office wrote to the town requesting 
a response to the question: 

"Will a gaming establishment on the newly acquired land 
be detrimental to the surrounding community?” and, 

WHEREAS, on March 14, 1994, tha chairperson of the Town of Troy, acting 
on behalf of the Town responded to the letter from the Bureau of Indian 
Affairs. The responsive letter pointed out detrimental impacts In each of 
the seven separate areas identifiad by the Bureau and added twenty 
additional questions, and, 

WHEREAS, attached to the "Finding of No Significant Impacr was a 
section entitled, "Response to Comments Regarding the Proposed Dog 
Track/Casino Facility In Hudson, Wisconsin." Among other things the 
document stated: 

• 

"No official, nor unofficial, comments were received from 
representatives of the Town of Troy regarding these docu- 
ments. It Is expected that alleged objections from the Town 
of Troy may be overstated, or that the town's concerns 
have been resolved," and, 

WHEREAS, the citizens of the town have spoken through their votes on 
three separate occasions as follows: 

Referendum of March. 1989 - Do you favor or oppose the proposed 
Greyhound Racing Track? 

Response: 89% opposed 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 


SOKAOGON CHIPPEWA COMMUNITY 
(MOLE LAKE BAND OF LAKE SUPERIOR 
CHIPPEWA). LAC COURTE OREILLES 
BAND OF LAKE SUPERIOR CHIPPEWA 
INDIANS OF WISCONSIN, and RED CLIFF 
BAND OF LAKE SUPERIOR CHIPPEWA 
INDIANS OF WISCONSIN. 



Plaintiffs. 


Case No. 95C 0659 


BRUCE C. BABBITT. Secretary. UNITED 
STATES DEPi^TMENT OF INTERIOR. 
MICHAEL J. ANDERSON. Deputy Assistant 
Secretary. UNITED STATES 
DEPARTMENT OF INTERIOR. JOHN J. 
DUFFY, Counselor to the Secretary. 
UNITED STATES DEPARTMENT OF 
INTERIOR, and GEORGE SKIBINE. 
Director, Indian Gaming Management Staff. 
UNITED STATES DEPARTMENT OF 
INTERIOR. 


Defendants. 


AFFIDAVIT OF PAUL F. ECKSTEIN 


STATE OF ARIZONA ) 

) SS. 

MARICOPA COUNTY ) 


Paul F. Eckstein, being first duly sworn on oath, deposes and slates as follows: 
1. I am a member of the Phoenix, Arizona law firm of Brown A Bain, P.A., 
and I am making this affidavit to evidence suiements made to me or that were made in 
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HAMLINE 

UNIVERSITY 
SCHOOL OF LAW 


Oink ogkt 


December 19. 1994 


rYl - ^ 


Mr. John DuB^ * 

OfSce of the Secretary of Interior 



RE: Proposed Transfer of Part of Dog Track Facility to Trust for Purpose of 

Casino Gambling, Hudson. Wisconsin 


Dear Mr. Duffy: 

Thank you for returning my call and for the time you spent discussing the process 
with me on December 12, 1994. Your courtesy, attention, and advice was most appreciated. 

I do not intend to bombard you with a flurry of facts and paper, but we do want 
you to understand that the proposed bail-out of a failing dog racing venture in Hudson, 
Wisconsin, is a terrible idea. It is bad for all the people of Hudson and bad for gU persons in the 
Minnesola-Wisconsin area. 

The Milwaukee Sentinel said it very cleaity in its recent editorial captioned ‘FOLD 
THE HAND ON HUDSON CASINO PLAN.* 

On Monday, December 12, 1994, the Town of Troy, which surrounds the dog 
track facility on three sides, unanimously resolved and restated its vigorous objection to casino 
gambling at the dog track. 

For five yean the cities of Hudson and all the surrounding areas have expressed 
themselves against the dog track and against any extension of gambling there by anyone. Citizens 
of Hudson, Town of Troy, Town of North Hudson, Village of Hudson and St. Croix County have 
all voted in ftvor of closing the dog track. These dtizens recently presented the Governor with 
over 3,000 signatures in opposition to the casino plan. 

Frankly, we have seen no evidence that those who processed the application to 
date have any sensitivity to the problems. Indeed, they seem too ready to accept the 
misrepresentations of the dog track public relations Sacks as if they were true. The somewhat 
secretive and mechanistic process to date exacerbates the problems. 



Mmnesohi's First Unkmity • FmniU-dm IS$4 




Deceoibcr 19. 19M 
rtfil 


tA.ktaaiOl 

RE: P ropowd Triiufer of Pul of Dog Trick Fxalily lo Tnal 

for Purpose of Ctsiiio Gtmbliog, Hudson, Wuconsia 


Tlie December IS, 1994, edition ofthelocel paper quotes Alicia Sandoval is 
stating that Assistant Secretaiy Ada Deer will have the final authority to say yes or no to the 
casino proposal. Ms. Sandoval is also quoted to the effect that the process *will probably take 45 
days to complete.' 


I would like to again advise you and Secretary Babbitt that representatives of the 
m^or businesses and community leaders in the Hudson area are eager and mdy to travd to 
Washington to explain our position to the Secretaiy at such time as he beCeves it would be 
appropriate. 



Enclosures; 

1. Airicle, Eau Claire Leader-Telegrain. 1 1/16/94 


Star Observer. 12/8/94 
3. Resolution, Town of Troy 



IT'S A CRIME: Eau Claire County Is 

expecting to handle 35,195 criminal SUNDAY V ” 

cases In 1995, compared with 33,292 Novwnbwe, 19S4 

criminal cases In 1993. Laadsr-Tsisgram Section 
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my presence by officers of the United Sutes Department of Interior relating to the 

plaintiff Tribes’ (the “Tribes") application to have property located in Hudson, Wisconsin 

approved for off-reservation gaming pursuant to § 2719(b)(1)(A) of the Indian Gaming 

Regulatory Act (“IGRA") and acquired in trust by the Secretary of the United States 

Department of Interior under § 465 of the Indian Reorganization Act (“IRA"). 

2. On or about May 1, 1995, I was retained by Galaxy Gaming and Racing 

Limited Partnership (“Galaxy") to assist Galaxy and the Tribes in their efforts to obtain 

Department of Interior approval for off-reservation gaming at Galaxy's greyhound racing 

facility in Hudson and for the trust acquisition described above. On May 8, 1995, Mark 

Goff, a consultant to Galaxy, faxed me a copy of a letter dated May 8, 1995 from Patrick 

O'Connor to Harold Ickes. Harold Ickes is the Deputy Chief of Staff to the President of 

the United States. The letter states, in part; 

I appreciate your calling me concerning the above subject [The Tribes’ 
Hudson proposal] on Tuesday, April 25, and again on Wednesday, 

April 26. I assume these calls were prompted by my discussions with the 
President and Bruce Lindsey on April 24 when they were in Minneapolis. 

I returned your calb and talked to your assistant. Mr. Sultan, who advised 
that you were not in the office when I called. Since I bad an appointment 
with Don Fowler on Friday, April 28. to dbcuss thb matter, I decided not 
to tty to contact you until after the Fowler meeting with the chairman of 
five of the many Minnesota and Wisconsin tribes that would oppose the 
creation of the trust lands for gambling purposes and the bail out of the 
current dog track owners. 

I have been advised that Chairman Fowler has talked to you about this 
matter and sent you a memo outlining the basis for the opposition to 
creating another gaming casino in this area. Since the Fowler memo was 
sent to you, the City Council of Hudson, Wisconsin, passed a resolution 
opposing the construction and operation of a casino at the dog track. 
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The letter goes on to state: 

y 

1 am concerned that those at Interior who are involved are leaning toward 
creating trust lands. We requested a copy of the Arthur Andersen report 
which the petitioners commissioned which found no adverse financial 
impact. The copy submined to us “blocked out" all the vital information 
relating to the size of the operation, how many machines, tables, etc., 
which we need to know, as well as the statistics and reasoning used in 
determining that the surrounding casinos would not suffer a serious 
economic impact. We need this data in order to put our best case forward 
to Interior. We have no objection to Interior's submitting the Coopers & 
Lybrand report or the Peat Marwick report to the petitioners. 

I would also like to relate the politics' involved in this situation; 

1. Governor Thompson of Wisconsin supports this project. 

2. Senator A1 D’Amato supports this project because it 
bails out Delaware North, the company that owns this 
defunct dog track and also operates another dog track 
in Wisconsin. Delaware North is located in Buffalo, 

New York. 

3. The Chairman of the Indian tribe in the forefront of 
this project is active in Republican Party politics; this 
year he was an unsuccessful Republican candidate for 
the Wisconsin State Senate. 

4. All the representatives of the tribes that have met with 
Chairman Fowler are Democrats and have been for 
years. I can testify to their previous financial support 
to the DNC in the 1992 Clinton/Gore Campaign 
Committee. 

5. The entire Minnesota (Democrats and Republicans) 
Congressional delegation oppose this project. The 
Wisconsin Democratic Congressional delegation 
(including Congressman Gunderson in whose district 
the dog track is located) oppose the project. 


3 
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I certainly will appreciate U if you will meet with me and two 
represenutives of the tribes as soon as we can work it into your schedule, 
since the decision by Interior is imminent. We are available on 24-hour 
notice. 

A copy of this letter is attached to this affidavit. Donald Fowler is Chairman of the 
Democratic National Committee. I understand that a copy of Mr. O'Connor's letter has 
been placed in the administrative record at pages 02880-81. 

3. On May 16, 1995, I travelled to Washington to attend a meeting with 
defendant John Duffy. I attended the meeting with Mr. Duffy on May 17, 1995. Also 
in attendance were the chairpersons of the Tribes and Mr. Havenick. During the 
meeting, George Newago of the Red Cliff Tribe made an impassioned plea to Mr. Duffy 
relating his personal experience growing up in a poor family as a member of a poor tribe. 
Mr. Duffy listened to Mr. Newago but said very little during the meeting. In response 
to a comment by Mr. Havenick, however, Mr. Duffy did say that approval of the Tribes' 
application was not a “slam dunk’ but did not elaborate further. 

4. Following the May 17, 1995 meeting with Mr. Duffy, I was advised that 
Department of Interior officials would meet with me but that they would not meet again 
with the Tribes. 1 believe that the penon who told me this was Barbara Atkinson, an 
administrative assisunt in the Office of the Secreury. 

5. On June 16, 1995, I telephoned Tom Hartman, a member of the Indian 
Gaming Management staff, who was working on the staff report on the Tribes’ 
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applicalion. [ asked Mr. Hariman if there were any problems with the application and 
he said "nothing that isn’t curable." 

6. On June 26, 1995, I telephoned defendant George Skibine, Director of the 
Indian Gaming Management Staff, to ask about the status of the staffs report on the 
Tribes’ application. Mr. Skibine said that he wanted to keep his job and therefore could 
not discuss what was in the staffs report. 

7. At a result of Mr. Skibine’s comments to me on June 26, 1995 and Galaxy’s 
and the Tribes’ growing alarm at the political pressure being asserted against the 
application and the failure of the Department to communicate with either the Tribes or 
their representatives about what was happening with the application, I telephoned 
Secretary Babbitt on July 11, 1995 and requested a meeting with the Secretary. At tJiat 
time, the Secretary told me that he would have John Duffy call me. Mr. Duffy called 
me later that day from an airplane and said that the Department was ready to make a 
decision. I requested a meeting with Mr. Dufly for later that week. Mr. Duffy wanted 
to meet the next day in Washington but I could not make arrangements to travel that 
quickly. After some discussion, we agreed to meet the morning of July 14, 1995. 

8. Former Congressman Jim Moody and I met with Mr. Duffy the morning 
of July 14, 1995. The meeting lasted slightly less than an hour. During the first 40 
minutes of the meeting, Mr. Duffy listened to our arguments in support of the application 
and appeared to be receptive. Near the end of the meeting, however, Mr. Duffy said that 
the application was being denied and that a decision would be issued later that day. 
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Mr. Duffy said that there were two reasons for the denial; (1) the proposed gaining 
establishment would be harmful to the St. Croix Chippewas. and (2) the City Council of 
Hudson, the United States Congressman for the district, and other political officials were 
now on record against the project. 

9. Later that day, on July 14, 1995. 1 met with Secretary Babbitt. I asked the 
Secretary if he would delay the release of the decision on the Tribes’ application until the 
following Monday to allow time for the Tribes to attempt to respond to the political 
pressure being exerted against the application. Secretary Babbitt said that the decision 
could not be delayed because Presidential Deputy Chief of Staff Harold Ickes had called 
the Secretary and told him that the decision had to be issued that day. 

10. I bad never heard of Michael Anderson, the person who signed the July 14, 
1995 letter denying the Tribes' application. Neither Secretary Babbitt, nor 
Messrs. Dufly, Skibine or Hartman nor anyone else I spoke to ever mentioned his name. 
My understanding was that Ms. Ada Deer, the Assisunt Secretary - Indian Affairs, was 
the person who would make the decision on the Tribes’ application for approval under 
IGRA. No one ever explained to me why Mr. Anderson rather than Ms. Deer signed the 
July 14, 1995 leaer. 
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11. I was deeply disappointed by the decision denying the plaintiffs’ application. 
In my over 30 years of practice of law, I had not been involved in a matter in which the 
merits were so strongly on the side of the parties I was representing. 



Paul F. Eckstein 



CALAXrvrcEADINCVECICSTBN AFF 
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Mr.HtrtWfcku 
Dtpuqr CU«f tf Stiff Jbr 7oil<7 
wdr«ritfeilAfUn 



Xf; XkmmI fmStt *■ bUTict to cnitc umm 
Uau at 4i Rutiai S«t Truk ia HudwiL 
ViiuMti fn u Otailai Cuiat 

ntuMt. {oku: 
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mult 9 «n thli hippwmf. 
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Miy 11. 1995 


CEMORAKDUM FOR HAROLD 1CK£$ 

ROM: reNNIFER O'CONNOR 

UBJECT; INDIAN GAMING IN WISCONSIN 

ne tfuched ififonntrion from Pttriei O'CooAor refers lo a proposal at Interior to allow three 
Mscorxsio tribes (o establish a carino at a bankrupt dog track in Hudson, Wiscoosia. 

he Secretary of the Interior has the disciefionary ability to create trust lands lo enable the 
ibes to establish the casinos. However, by statute, he must first assess the ecenoolte costs 
id beoefits to the local community. 

ne Departmeat is reviewing the proposal. StalT met last night and came up with a 
eliminary dedsion, which will bkely not be final for another mooth. The staffbelieve it is 
xbtbly a bad idea to create the trust land to allow the establishment of the casino. Their 
ULSoos are as follows (NOTE — this information is not public and is confideatial at dus 
dent.): 

The local community is almost uniformly opposed to die proposed casino. The tribes 
that want ti. establish it live 250 miles away, but oo one in the immediate area wants 
it established, including the Mayor. City Council, other local officials and 
Congressman Gunderson. The Oepanmeni feels that this local opposition is ta 
indicatioo of adverse impact on 6e local community. 

The Mjnncsou delegation is also uniformly opposed to the proposal Mannesoia tribes 
located near the state border feet they would be adversely impacted by the 
competition. w 

It is likely that a decision to approve this proposal would result io a spotlight beiog 
shone on the Indian Gaming Regulatory Act, which is under some Icgislibve pressure 
at the moment. The Department wants to avoid this kind of negative anenlion to the 



ne other side of the argument is the svppon of free market economics. Some Department 
alT chink the bottom line here is the Minnesota and Wisconsin tnbes who ire bcnefitting 
tormously from gimfrig don't want the competition, and are able lo hire bigger lobbyists 
an the three very poOr tribes who want the casino However, the siaiT don’t think this 
gument negates (he uniform oppostion from the local communiry. 

ne currenlVatus is*(his: the Department is reviewing the comments received during the 
smment period which ended April )0. It has commmed lo making a final decision vrilhin a 
onth. 


064394 
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WeMem Olstria o( Wisconsn 
F«bfu»fy 14. 1996 

MEMORANDUM FOR SCOH KEEP, OFFICE OF THE SOUCITOR 
From; DavW E. Jones, AUSA 


Altom«y/Clieot 

Commuilcation 



I 


Subject: 


Analysis of Utlgetlon Risks in j 


This responds to your request that litigation couneel provide s brief analysle of 
the llilgatlon risks In Sokaogon at al. v. Babbitt, et al.. No. 9S-C-658-C. 

1 . Substantial Poterrtlaf for Burdeneome Exlra-Raoord Discovery. 

In our February 2 hearing on tha discovery motions, Judge Crabb's 
questioning Indicated strongly that aha would deny our request to limit discovery to 
the adminIstraUve record. She stated outright that 'it this were a non-APA case, 
plaintiffs would easily have demonstrated a reasonable basis for the discovery they 
seek here' and ahe asked 'What's a plaintiff to do when there is some evidence that 
outside influences may have affected an agency’s decision.' She also appeared to 
believe that the White House, through Harold Ickes's office, exerted influence over the 
Department, an allegstion that plaintiffs pressed by observing that Secretary Babbitt 
did not provide an affidavit denying his alleged slaiement that Icket had ordered the 
Department to deny the application on July 14, 1995. 

A decision allowing extra-record discovery ia therefore highly probable, and 
such a decision would create a difficult precedent affecfing not only the Department 
but also every controversial agency decision. We can expect that the following 
individuals will be deposed; John Duffy, Georgs Skiblne, Michael Anderson, Heather 
Sibbison, Donald Fowler of tha ONC. and perhaps Harold Ickes and Seaetory 
Babbitt. (Note; Ickea has not been noticed by plaintiffs to date and Babbitt's inillel 
notice of deposition has been withdrawn by plaintiffs.) We can also expect 
burdensome document requests and Interrogatories, such u requesla lor a list of oil 
persona who contacted the Department during the review of the plalntHI tribes' 

> application. 


2. Secbon 465 DetorM WD Not Prevent Remand. 

-We do not believe that a defense baaed on 25 -0.5.0. { 465 win prevent the 
Court from ordering e remand to remedy alleged delects In the { 2719 process, 
moat, a $ 465 defense precludes the Court from ordering Ihe Department to take^^ 
land Into lru(>L But this defenee will not constrain the Court from ordering a nrShp if 
it Tinde that the Department did not latisfy the consultalJon requirements impoaifd^y 
§ 2719, particularly gNen the factual circumstances of this case. ^ ^ 

We understand the Depanment'a view that It first revlaws an applluatioifiu^er 
I 465 before engaging In the J 2719 analysle. but the record In iNe case sho^afl hal 
Ihe sequence was reversed; the Department received the Area Office's § 2^^' 
recommendation, and began Its review of eeme, 


nin 11M3 ub/8:it as, at asj 


Uoc.jiiieni rtrovided pursuant 
to Congressional subpoena 
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Oapanmant did not recalvo ih« g 485 ptcktg* Irotn tho Artt 0^^ until April 
Opposing counsel have pointed out iNs timing, end the Oepai^ipt's final decision 
letter of July 1995 can also be read as Indicaiing that the g 27|9!procesc occurred 
before the Department broadened its range of conslderaliona^ndar g 485. 

The consequence of our factual posture is that the Court could reasonably 
remand this case with an order that the Department rsconsiiflK, 'as a threshold 
matter, Its g 2719 analysis. Such an order would Inhibit ths.^vartmenl's ability to 
dispose of future applicatlorts on { 485 grounds without rs^t^g the g 2719 factors, 
as future litigants could point to a precedent establishing s^eSflc, threshold 
consultation requirements In these types ot decisions. ^ 


( 3 > 






3. Alleged Defects Inihe g 2719 Procaat Are ProUemsfie. 

Now that we have reviewed the administrativs record In greater deptti, we have 
determined that the alleged problems with the g 2719 process are significant We are 
primarily concerned about our ability to show that plalntifls were told about and given 
an opportunity to remedy the problems which ihe Department ultimately found were 
oulcome-delerminative. Area Directors are told to give applicants an opportunity to 
cure problems, and It will be hard to argue petsuashrsly that applicants lose this 
opportunity once Ihe Central Office begins its review. The administrative record, as 
far as we can tell, contains no record ot Oepsrlment meetings or communicsilone 
with the applicant tribes In which the Department's concerns were expressed to 
plaintiffs. These communications may have occurred, but they simply are not 
documented in the record. The second, and related, problem la that tha Department 
appears to have changed In this case Its past policy of requiring ‘hard* evidence of 
usiriment to the community. The plaintiffs will therefore argue that they had no 
notice, either through pest policy or through direct Departmental communication, that 
the 'soft' concerns expressed by local officials would jeopardize their sppficsllon. 
rinally, the record shows that there was no consultation with the State, In 
contravention of f 2719. 

In sum, the Court could lalte these problems and reasonably conclude lhat tha 
Department should reconsider the application and provide the plaintlfls with 
‘meanlngfur consultatioa Tha rtsk, of course. Is that Ihe Court could also specify 
what K means by ’consullsilon,* throwing further impediments in the Department's 
future review of those types of applications. These risks would be avoided through a 
voluniary reconsideratlw, which piafntliis could obtain anyway with a new appllcalloa 


4. SettfamarS Proerves Department’s Flaxibilty In Defining Scope o< g 48B. 

Finally, we understand that the Oepsnment is examining how K sho^ exercise 
Its g 485 discretion In light of the Eighth Circuit’s recent decision. To have a chance 
ol winning this case, fitigstion counsel will need to argue aggressively that the 
Department has extremely brosd discretion, both substanirvely and procedursBy, 
when It ccnslders an appficalion under g 465. This litigation position may not, sa we 
explained above, be disposiUve ol all the Issues before the Court. At the same llms, 
this paclUon msy be Inconsistent with wider Depanmemal goals. It may therefore 



Documniit providod pursuant 
to Congrossionul subpoona 
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incraaaa U>a Oapartment's policy flexibility if iMi case ware eliminated aa an 
Influence. 5 o 

O 5 

p p 

Aa you Know, we need to move quickly on thia opportunity (or atflfifnant 
before the Court reaches a decision on the discovery motions. Plaaaft^d^lse us if 
you need any additional information. p. ^ 


ii 0 



nin niAi? ub6e:n %. 9t 
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Hnitcd States Senate 

COMMirrCE ON -NOtAN Af f AIBS 


NASHINC^ON OC 2Oi<O-AJi0 



Dear Mr. Secretary: 


I was profoundly disturbed to read in last Friday’s Wall Street Journal that top While 
House officials actively intervened last year to reverse a preliminary Interior Department 
decision to resolve a dispute between Indian tribes. Ordinarily, I would be heartened by 
White House interest in Indian affairs. But the evidence cited by the Journal indicates that 
one group of tribes obtained White House attention and support primarily because they gave 
j| more campaign contributions to the Democratic Nation^ Comminee (DNC) than did a 
ll competing group of tribes. The following events reported in the Journal are troubling to me 
and, at a minimum, contribute to an appearance of impropriety. 


• In early 1995, several Indian tribes hired Patrick O'Connor, a major fundraiser for the 
Democratic Party and former Treasurer of the DNC, in an effort to reverse a 
preliminary decision of the Interior Department - the agency charged by law to 
resolve such maners - that favored one group of tribes over another group of tribes 
seeking to acquire a racetrack. 

• On April 24, 1995, O'Connor talked to the President and his senior adviser, Bruce 
Linds^, in person at a Democratic Party fundraising event about the problem his 
tribal clients had with the preliminary Interior Department decision. 

• Between April 24 and 26, 1995, Harold Ickes, deputy chiefof staff to the President, 
placed at least two calls to O’Connor about this same issue. 

• On April 25, 1995, the director of the Minnesota Indian Gaming Association wrote 

other tribal leaden to inform them about an upcoming meeting on this issue with the 
DNC Co-Chairman, Donald Fowler, saying that '’the people we will be meeting with 
are very clore to President Clinton and can get the doae." 
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• The April 2S, 199$ memorandum said the meeting would be with Fowler, 
accompanied by “top level stafT' representing Senator Bob Kerrey, who serves as 
Chairman of the Democratic Senatorial Campaign Committee, and Senator Tom 
Daschle, who is of course the Democratic Leader in the Senate. 

• On April 28, 1995, O'Connor took his tribal clients to see Fowler at the DNC 
headquarters to talk about this issue. 

• Sometime between April 28 and May 8, 199$. Fowler sent Ickes a memo supporting 
the position taken by O'Connor. 

• On May 8, 199$, O'Connor wrote Ickes about reversing the preliminary Interior 
Department decision, stating “I can testify to their previous financial support to the 
DNC and the 1992 Clinton/Gore Campaign Committee." 

• Fowler has admitted that he "had a conversation with” Ickes on this same issue 
sometime after the April 28, 199$ meeting, a conversation an Ickes spokesman has 
said Ickes cannot recall. 

a An Ickes aide, Jennifer O'Connor, placed what the Ickes spokesman called routine 
stams calls to Interior oflicials on the issue after the April 28, 199$ meeting. 

a Paul Eckstein, the lobbyist for Indian tribes on the other side of the dispute, has sworn 
that on July 14, 1 99$ he met with you, Mr. Secretary, to seek a delay of the decision 
in favor of O'Connor's client trib^. 

a Eckstein has sworn that on July 14, 199$ you told him that Ickes had called you and 
told you the decision had to be issued that day without delay. It was. 

The appearance of impropriety raised in this article is quite obvious •• high-level 
White House attention goes to where the money is, reversing an Interior resolution of a 
dispute between Indian tribes in favor of the tribes who have given the most money to the 
Democratic National Committee. 

I firmly believe Indian affairs policy decisions of the Interior Deparunent should be 
made in strict isolation of how much money any of the tribes have contributed for partisan 
campaign purposes. From our years of working together on these and many issues, Mr. 
Secretary, I am certain you share my firm belief in this regard. 

As Chairman of the Senate Committee on Indian Affairs, I would appreciate it very 
much if you would provide me with your response to several questions related to the story 
set out in the Journal article. 
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On or about July 14, 1995 was a telephone call made by Ickes or by someone on his 
behalf to you or someone on your behalf on this issue? 

If so, did Ickes or his delegate convey to you a message that the Interior Depanment 
should not delay release of its decision to favor O'Connor's client tribes on (his maner? 

Paul Eckstein, the lobbyist for Indian tribes on the other side of the dispute, has sworn 
in an afSdavit that he met with you on July 14, 1995 and that you told Eckstein that Ickes had 
called you and told you the decision in favor of Mr. O'Connor's client tribes had to be issued 
that day without delay? Is this true? 

I have never before been aware of such active involvement by high-level White House 
staff on resolving disputes between competing Indian tribes. Would you please describe any 
other occasions during your tenure as Secretary of the Interior when top-level White House 
staff have personally intervened in Interior Department policy or administrative decisions 
directly affecting Indian tribes? 

Likewise, I have never before been aware of such active involvement by high-level 
officials of the Democratic National Conunittee to intercede with the While House to broker 
a dispute between Indian tribes. Would you please describe any other occasions when Mr. 
Fowler or other high-level DNC officials have personally intervened with the While House 
or the Interior Department on policy or administrative decisions directly affecting Indian 
tribes? 


Both Senator Inouye and I, as we have exchanged the positions of Chairman and Vice 
Chairman of the Senate Corrunittee on Indian Affairs over the years, have always tried our 
utmost to ensure that our deliberations on Indian affairs policy be conducted in a fully non- 
partisan manner. It has been my view that maners directly affecting Indian tribes should be 
resolved not necessarily according to the Republican or Democratic philosophies prevailing 
at any given moment but instead according to fundamental principles of tribal self- 
detetmirution and fairness that honor the govemment-to-govenunent and trust relationships 
the United States has with Indian tribes. 

After reviewing (he activities recited in the Journal article, one could reasonably 
conclude that, in this instance, what influenced the Administration’s determinations 
regarding Federal-Indian maners were campaign contributions rather than the long-standing 
fundamental principles that have guided Federal-Indian policy in recent decades. I know 
these are Strang words, but can you tell me why it would not be reasonable for Indian tribes 
to conclude from the events described in the Journal article that they must give more money 
to Democrats titan do their competitors if they are to gain White House attention and reversal 
of preliminary Interior decisions that would adversely affect them? Surely you would agree 
with me that While House attention should not be the subject of a bidding war among 
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campaign donon. To the extent it is, American Indian people, and indeed, all Americans, 
lose. 


I ask that you respond to the questions I have raised and provide me with some 
assurance that, from this point forward, you will personally ensure that campaign 
contributions made by Indian tribes, or the failure of an Indian tribe to make contributions, 
will have absolutely no impact on Interior Department policy decisions affecting American 
Indians and Alaska Natives. Thank you. 


Sincerely, a 

McCain 

Chairman 
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Tmc SGC^^CTaOt C' iNTCO«Oa 

AUG 3 0 S3e 

Honorable John McCain 
United States Senate 
Washington, C.C. 20510-0301 

Dear Senator McCain: 

I apologire for the delay in responding to your letters of July 
19 and 25. 199£, concerning allegations made in a July 12, 1996 
Wall Street Journal article. This article falsely insinuated 
that this Department has allowed campaign contributions to 
dictate Indian policy. 

I am enclosing two memoranda that answer most of the questions 
you ask. The first describes the background of the matter in 
question, and the contacts made by officials in the Executive 
Office of the President on that matter. It was prepared by 
Heather Sibbison, assista.'.t to Counselor John Duffy (who. as you 
know, recently returned to private law practice). The second' is 
a memorandum from the Solicitor discussing the court decision 
addressed in your July 25 letter. 

Your letter also inquired about communications directly ir.vclvinc 
me. 1 have no recollection of being contacted by attorney 
Patrick O'Con.nor on this matter, nor do I recall ever being 
informed by anyone in the Executive Office of the President of 
Yr. C'Csr.nor's involvement, further, like members of my staff, ; 
did not learn of the April 25. 199t letter from the Director of 
the Y;--escta Indian Gami.ng Commission until well after the 
decision on the trust land application was made, and I had no 
knowledge of any meetings, memoranda, telephone calls or any 
other communioat ions between Executive Office persons and tribal 
representatives opposed to the acquisition discussed in your July 
19 letter. 

i met with Hr. Paul Eckstein, an attorney for the three tribes 
applying for the trust land acquisition, shortly before a 
decision was made on the application. Following this 
conversation. I instructed my staff to give Mr. Eckstein the 
opportunity to discuss the matter with John Duffy. I must 
regretfully dispute Mr. Eckstein's assertion that I told him that 
Mr. fckes instructed me to issue a decision in this matter 
without delay. I never discussed the matter with Mr. Ickes; he 
never gave me any instructions as to what this Department's 
decision should be. nor when it should be made. 
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To the best of my recollecticr. f have never been contacted by 
"top-level White House staff or. any Interior Department decrsicr. 
directly affecting Indian tribes ncr. to the best of my 
recollection, have 1 ever been contacted by any official from tr.e 
Democratic National Committee trying to influence the 
Department's decisionmaking process on such decisions. 

Like you, I believe that this Department should make decisions 
like this one wholly on the merits, without any regard to 
campaign contributions or other partisan political 
considerations. We did just that in this matter. 

Over the years, you and I have worked together on a wide variety 
of issues affecting Native Americans, with what I believe has 
been a shared determination to do our best to discharge our trust 
obligations ir. a nonpartisan manner. Z regret that, relying 
solely on a newspaper article, you have chosen to so publicly 
call into question the integrity of our decisionmaking on this 
matter. I am pleased tc have the opportunity to set the record 
straight . 


Sincerely. 



E.-.closures 
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lanited States Senate 

COMMITTtC ON INOIAN Af FAIRS 
WASHINGTON. OC lOSIO-GASO 



July 25, 1996 


The Honorable Bruce Babbitt 
Secretary 

Department of the Interior 
18th & C Streets, N.W. 

Washington, D.C. 20240 

Dear Mr. Secretary: 

On July 1 9th I wrote you about the allegations in the fVall Street Journal story that 
partisan campaign contnbutions influenced the outcome of a preliminary Interior Department 
decision resolving a dispute between Indian tribes. In the July 20 issue of the Washington 
Post, an unidentified “spokeswoman” for the Interior Department said a federal judge 
recently found no relationship between the campaign contributions and Interior's handling 
of the matter, stating that Interior feels “vindicated by the courts." 

I have reviewed the June 1 1 , 1996 court order to which your spokeswoman referred. 
It denies the partial summary judgment sought by the three Indian tribes who allege that the 
Interior Department decision adverse to them was influenced by the campaign contributions 
of other tribes. It grants the motions of the United States for a protective order to limit 
discovery, to limit judicial review of the administrative record, to strike a portion of the 
administrative record, and for summary judgment that the Deputy Assistant Secretary - 
Indian Affairs had the legally-delegated authority to deny such an application, and that the 
Counselor to the Secretary bad legal authority to reopen the consultation period under the 
Indian Gaming Regulatory Act 

As you know, summary judgment is a mearrs by which a court and the parties may, 
early in a case, dispose of issues about which there is no real factual dispute. This is 
designed to avoid the necessity for a trial on issues which can be resolved by the judge as a 
matter of law. 

As you can see from the attached order, at page 14, the Court stated that: “Given the 
parties' divergent views, it is difficult to determine where reality lies. At this point it is not 
necessary to determine the truth of the matter but only to decide whether the undisputed facts 
provide enough evidence of potential political impropriety to warrant extra-record discovery 
and judicial review.” The Court merely said that the facts to which all patties agree do not 
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justify the “exceptional” relief of extra-record discovery and judicial review. The allegations 
raised in the Wall Street Journal article remain in substantial facnial dispute and are not 
resolved by the Court's order of June 1 1, 1996. Although the record that can be considered 
by the Court is now limited by the June 1 1, 1996 order, I believe the matter remains subject 
to appellate review. In any event, the allegations themselves have yet to be tried by any 
Court and they remain of continuing interest to me and the Committee on Indian Affairs. 

I would appreciate you informing me on what basis the Department has concluded it 
has been “vindicated” by the Court’s June 1 1. 1996 order? Such a conclusion appears to me 
to be, at best, premature. If upon your review of the order you agree that it does not 
“vindicate” the Department on the disputed allegations of the influence of campaign 
contributions, I think it would be only fair for the Department to set the record straight and 
inform the news media that the Department has retracted its earlier statement of vindication. 

Mr. Secretary, I have always appreciated the fine job you have done as Secretary in 
the efforts to improve our Nation’s relations with the Indian tribes. I know this is due to your 
deep personal commitment to Native Americans. I also know you set high standards for 
yourself and for the Department on matters of ethics and fairness. That is why I would hope 
you agree with me that even if the courts evenhially conclude that the decision of the 
Department was not influenced by campaign contributions, the fact remairts that there is an 
unseemly appearance of impropriety that is produced when top-level Democratic National 
Committee and White House officials actively attempt to influence public policy decisions 
in favor of certain Indian tribes while at the same time mentioning these tribes’ previous 
campaign contributions to the Democratic Party. 
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THE secretary or the interior 

WASHINGTON 

AUG 3-0 1996 


Honorable John McCain 
United States Senate 
Washington, D.C. 20510-0303 


Dear Senator McCain; 



I apologize for the delay in responding to your letters of July 
19 and 25, 1996, concerning allegations made in a July 12, 1996 
Wall Street Journal article. This article falsely insinuated 
that this Department has allowed campaign contributions to 
dictate Indian policy, 

I am enclosing two memoranda chat answer most of the questions 
you ask. The first describes the background of the matter in 
question, and the contacts made by officials in Che Executive 
Office of the President on that matter. It was prepared by 
Heather Sibbison, assistant to Counselor John Duffy (who, as you 
know, recently returned to private law practice) . The second is 
a memorandum from the Solicitor discussing the court decision 
addressed in your July 25 letter. 

Your letter also inquired about communications directly involving 
me. I have no recollection of being contacted by attorney 
Patrick O'Connor on this matter, nor do I recall ever being 
informed by anyone in the Executive Office of the President of 
Mr. O'Connor's involvement. Further, like members of my staff, I 
did not learn of -the April 25, 1996 letter from the Director of 
the Minnesota Indian Gaming Commission until well after the 
decision on the trust land application was made, and I had no 
knowledge of any meetings, memoranda, telephone calls or any 
other communications between Executive Office persons and tribal 
representatives opposed to the acquisition discussed in your July 
19 letter. 


I met with Mr, Paul Eckstein, an attorney for the three tribes 
applying for the trust land acquisition, shortly before a 
decision was made on the application. Following this 
conversation, I instructed my staff to give Mr. Eckstein the 
opportunity to discuss the matter with John Duffy. I must 
regretfully dispute Mr. Eckstein’s assertion that I told him that 
Mr. Ickes instructed me to issue a decision in this matter 
without delay. I never discussed the matter with Mr. Ickes; he 
never gave me any instructions as to what this Department's 
decision should be, nor when it should be made. 
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To the best of my recollection I have never been contacted by 
"top-level White House staff* on any Interior Department decision 
directly affecting Indian tribes nor, to the best of my 
recollection, have I ever been contacted by any official from the 
Democratic National Committee trying to influence the 
Department's decisionmaking process on such decisions. 

Like you, I believe that this Department should make decisions 
like this one wholly on the merits, without any regard to 
campaign contributions or other partisan political 
considerations. We did just that in this matter. 

Over the years, you and I have worked together on a wide variety 
of issues affecting Native Americans, with what I believe has 
been a shared determination to do our best to discharge our trust 
obligations in a nonpartisan manner. I regret that, relying 
solely on a newspaper article, you have chosen to so publicly 
call into question the integrity of our decisionmaking on this 
matter. I am pleased to have the opportunity to set the record 
straight . 


Sincerely, 



Enclosures 
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United States Department of the Interior 

OFFICE OF THE SECRET.^RY 
WASHINGTON, D C. 50540 
August 29, 1996 


Memorandum 


to: secretary 

From: Heather Sibbison, Special Assistant 

Subject: Information responding to questions raised by Senator 

McCain in his July 19 letter. 

Background 

In November 1994, the Minneapolis Area Office of the Bureau of 
Indian Affairs (BIA) sent to the BIA Central Office (through the 
Indian Gaming Management Staff) a routine transmittal of an 
application from three tribes in Wisconsin to take S5 acres of 
land in Hudson, Wisconsin, into trust for development of a 
casino. The three tribes are the Sokaogon Chippewa Community of 
Wisconsin, the Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Lake Superior 
Chippewa Indians of Wisconsin. The primary focus of the 
application was an existing, failing, dog track (the St. Croix 
Meadows Greyhound Park) . 

The parcel is located a considerable distance from the three 
tribes’ reservations: 35 miles from the boundary of the Lac 
Courte Oreilles reservation, 165 miles from the boundary of the 
Red Cliff reservation, and 188 miles from the boundary of the 
Sokaogon reservation. 

The record before the Department showed strong opposition by 
local communities surrounding the dog track parcel to the concept 
of developing a casino on the property. For example, the Common 
Council of the City of Hudson adopted a resolution expressing 
opposition to casino gambling at the dog track, and the nearby 
Town of Troy adopted a similar resolution objecting to the trust 
acquisition for gaming purposes. The Department also received a 
letter signed by a number of elected officials, including the 
State Representative for Wisconsin's 30th Assembly District (in 
whose district the dog track is located) expressing strong 
opposition to casino gaming at the dog track. 

An Indian tribe closely situated to the, dog track, the St. Croix 
Tribe of- Wisconsin, also was adamantly opposed to the three 
tribes' application. The St. Croix tribe is within 50 miles of 
the track, and thus under BIA policy must be consulted on 
proposals by other tribes to ta)ce land into trust for off- 
reservation gaming. Furthermore, the Minnesota Indian Gaming 
Commission auid all the Minnesota Indian tribes opposed the plan. 
Senator Wellstone and Representative Steve Gunderson also 
expressed concern about the proposed casino. 

Given all the circumstances, including the strong opposition by 
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Che neighboring tribe and the local communities and the distance 
of Che parcel from the three tribal < applicants' reservations, the 
Department declined to take Che S5 acre parcel into trust for the 
three tribes. The people in Che Secretariat who were involved in 
this were Michael Anderson, Deputy Assistant Secretary for Indian 
Affairs (who made the decision) , myself, Tom Collier, Chief of 
Staff (before he left the Department at then end of June 199S) 
and John Duffy, Counselor Co Che Secretary. Mr. Anderson, Mr. 
Collier and Mr. Duffy (who left the Department in July 1996) 
agree with the recollections I set forth here. The four of us 
are referred to below as "we." 

The ■Events* Described In the Senator's Latter 

The first three bulleted "events" concern involvement by Patricic 
O'Connor in representing tribal opponents in this matter. Mr. 
O'Connor and other members of his firm, representing the tribes 
opposed to ta)cing this land in trust, met with Mr. Collier and me 
sometime in the early spring of 1995 seelcing to ensure Chat a 
report from financial consultants would be included in the 
decisionma)cing record. This was, Co Che best of our 
recollection, Che only meeting any of us had with Mr. O'Connor. 
The fact that Mr. O'Connor represented Che opposing tribes in 
this matter was not a factor in our decisionmalcing . 

The fourth "event* concerned a letter dated April 25, 1996, from 
Che Director of the Minnesota Indian Gaming Commission to ocher 
tribal leaders. We had not seen nor even heard of this letter 
until a copy of it was given to the Department by the U.S. 
Attorney handling the three CriJoes' suit against Che United 
States. This was well after Che decision was made to deny the 
three tribes' application. It therefore had no impact on Che 
Department's deciaionma)cing. 

Regarding "events" five through nine, we had no )cnowledge of 
meetings, memoranda, telephone calls or any other communications 
between the staff of the Executive Office of the President and 
persons representing tribes opposed to Che acquisition. If any 
such contacts coo)c place, they had no effect on Che Department's 
decis ionmaJcing . 

Regarding Che tenth "event," it is accurate that Jennifer 
O'Connor, an aide to Harold Ic)ces, contacted me on or about June 
26, 1995, regarding the three tribes' application. The purpose 
of her call was to asic for our assistance in providing 
information on this matter so chat she could prepare a response 
CO a June 12, 1996 letter written to Mr. Ic)ces by Senator Paul 
Wellstone and four Minnesota congressional representatives 
opposing Che three tribes' application. She made clear in that 
call Chat the Executive Office of Che President was not seelcing 
in any way to influence the Department's decision on Che matter. 

I responded Co her request by sending her draft replies Co the 
incoming correspondence . 
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Regarding the eleventh "event," John Duffy did, at the 
Secretary’s request, have a meeting with Paul Eckstein, 
representing the three tribes- who were applying to have the land 
taken into trust, shortly before the Department's decision 
denying the application was announced. Mr. Eckstein provided no 
new information, and shortly afterward the decision denying the 
application was announced. 


Overall Response to the Senator's Inquiry 

We have no recollection of being contacted by Harold Ickes or 
anyone on his staff on or about July 14, 1996, on this issue. 
The only relevant contact that any of us had was Ms. O'Connor's 
call to me a couple of weeks earlier, described above. At no 
time did anyone in the Executive Office of the President convey 
any message to us. regarding what the decision should be on this 
matter or when it should be made. In short, the insinuation in 
the Journal article of political and Executive Office of the 
President interference in the Department's decision in this 
matter is false. 
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United States Department of the Interior 

OmCE OF THE SOLICITOR 

Washington. D.C. 20240 
August 29, 1996 


To: 
From : 
Re: 




s July 25, 1996/ letter 


The Senator's lettfejf^akes issue with the assertion, by a 
Departmental spokesperson as reported in the July 20 Washington 
Post, that, the Department believes a recent federal district 
court decision vindicates the Department's decisionmaking process 
regarding the Wisconsin trust land application. The letter 
acknowledges chat the court dismissed certain claims against Che 
Department, but attempts to diminish the significance of the 
decision by claiming it did not deal with disputed matters of 
fact. I do not believe this characterization of the decision is 
correct . 


The court ruling was made in a lawsuit brought by Che tribes who 
had applied Co have Che tJ.S. cake a parcel of land in Wisconsin 
located some distance from their reservations into Crust so‘ they 
could operate a casino on the land. Upon the Department's 
rejection of their application, Che tribes sought to overturn 
chat decision in federal court. Sokaogon Chippewa Community, et 
al.. V. Babbitt . No. 9S-C-6S9-C (W.D. Wis . ) . On June 11, 1996, 
Che district court issued a forty-three page opinion and order on 
various motions filed by Che plaintiffs and Che defendants. Most 
pertinently, the court granted the United States' motion to limit 
judicial review in this case to Che administrative record before 
Che Department . 

I believe it can fairly be said that this court decision 
vindicates our position that there was no improper political 
intrusion or influence in our decision on this matter. Although 
the decision was on Che seemingly technical question of whether 
the court should make any inquiry beyond the administrative 
record, Che material the plaintiff wanted to introduce outside 
Chat record was exactly the material referred to in the Wall 
Street Journal article and relied upon in Senator McCain's July 
19 letter Co you. The court's opinion reviewed that record in 
some detail (June 11 opinion, pp. 9-12) . 

Moreover, Che court assumed , for purposes of deciding the motion, 
that the allegations that such contacts were made was true. 

While Senator McCain's July 25 letter points out that the 
allegations ’remain in substantial factual dispute and are not 
resolved by the Court's order of June 11, 1996,’ he fails to 
point out Chat the reason the allegations are in dispute is 
because dispute some of them. Put another way, the court was 
viewing Che material from Che point of view most favorable to the 
plaintif f-s ' allegation of improper political interference. 

Looking at the material in question from Che perspective most 
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favorable Co Che plainciffs, Che courc's conclusion could noc 
have been more clearly scared: "alchough plainciffs have shown 
chac congressional and presidencial concaccs were made wich Che 
Deparcraenc of Che Inferior, chev have noC shown chac che concaccs 
could be deemed improper ." (Opinion, p. 3, emphasis added) 
Turning Co che derails, che court found: 

" [T] here is surprisingly little evidence of interaction 
between congressional or presidencial officials and 
Department of the Interior staff, as a recap of che three 
specific events constituting the actual contact among 
members of Congress, presidencial staff and the department 
will show . " 

(Opinion, p . 29 . ) 

Regarding the alleged meetings and letters involving opposition 
tribes, the Democratic National Committee Chairman, and White 
House staff, che court said: "The problem wich this evidence is 
chat plaintiffs do not linic it any wav to the Department of the 
Interior and to the official reviewing plaintiffs' application . ” 
(Opinion, p. 31, emphasis added.) 

In sum, che court had before it, and treated as true for purposes 
of ruling on che motion, all of che materials discussed in che 
Wall Street Journal article. After careful, thorough 
examination and discussion (Che court's opinion on this issue 
covers more chan 30 pages) che court found no basis for the 
plaintiffs' allegations of bad faith or improper behavior and 
accordingly denied Che plaintiffs' motion for extra-record 
review. 

For that reason, I believe Che Departmental spo)cesperson was 
fully justified in stating chac che court decision vindicated che 
Department's decisionma)cing here. 
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THE SECRETAHY OF THE INTERIOR 
WASHINGTON 


October 10, 1997 


Honorable Fred Thonipson 
Chairman 

Connltcee on Govenmiencal Affairs 
United States Senate 
Washington, D.C. 20S10 

Dear Mr . Chairman : 

I understand your staff has requested written notification of my 
decision not to be privately interviewed on issues relating to 
the Department' s denial of an application by three tribes in 
Wisconsin to place a parcel of land located in Hudson, Wisconsin 
in trust for a casino development . 

Let me explain the reason for my decision against a private 
interview. Given that numerous allegations are now being aired 
in public before/the Comnictee, I would respectfully request that 
the Coimittee make any inquiries of me in public as well. 1 of 
course remain fully willing to respond in public at any 
convenient time. 

I am troubled by the fact that at least one deposition taken by 
your staff on this matter, that of Mr. Paul Eckstein, has found 
its way into the news media, while it and others taken by your 
staff remain unavailable to the public. The result has been the 
circulation of a good deal of incorrect information as to what 
actually occurred with respect to the tribal application here. 

For example, while I did meet with Mr. Eckstein on this matter 
shortly before the Department made a decision on the a^lication, 
I have never discussed the matter with Mr. Ickes or anyone else 
in the White House. Mr. Ickes never gave me instructions as to 
what this Department' s decision should be, nor when it should be 
made. 

I do believe that Nr. Eckstein' s recollection that I said 
something to the effect that Mr. Ickes wanted a decision is 
correct. Mr. Eckstein was extremely persistent in our meeting, 
and I used this phrase simply as a means of terminating the 
discussion and getting him out the door. It was not the first 
thar ' hava dealt with lobbyists by stating that the 
Administration expects me to use my good judgment to resolve 
controversial matters in a timely fashion, nor do I expect it to 
be the last. 
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The Indian Gaming Regulacory Acc (IGRA) lays ouc how che 
Department should make decisions on applications like this one, 
which was a request to take lemd not contiguous to an existing 
reservation into trust for gaming purposes . Indeed, the land 
applied for here is located between 85 and 188 miles from the 
reservations of the three applicant tribes. 

Section 20 of IGRA says that the decision shall be made after 
consultation with the applicant tribe and ’appropriate State and 
local officials, including officials of other neaurby Indian 
tribes.’ Further, applications may be approved only if the 
Department determines that a ’gaming establishment on [the] lands 
[proposed to be acquired] would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to the 
surrotmding comounity . ’ 

In conducting the consultations required by this section, the 
Department learned that a Wisconsin Indian tribe situated within 
50 miles of the land was adamantly op^sed to the application 
because of the detrimental effect on its own gaoling operation. 
(The three applicant tribes, incidentally, were already operating 
casino gaming on their own reservations, under coo^cts approved 
by the Department of the Interior.) 

Further, these consultations revealed that local camnunities 
surrounding the land were, contrary to recent press reports, 
strongly opposed to the concept of developing a casino on the 
property. The Hudson City Council adopted a resolution 
expressing opposition, as did the neaj^ Town of Troy. The 
Department also received several letters signed ]3y state and 
local elected officials, including the Wisconsin State 
Representative in whose district the land is located, expressing 
strong opposition to casino gaming on the site. 

Given the strong opposition of the neighboring tribe and the 
local cosmunlties , and the distance of the site from the three 
applicant tribes - all undisputed facts in the record before the 
Department - the Department declined to take the land into trust. 

Your staff has already spent many hours deposing officials of 
this Department who were directly Involved in this declsioo, and 
who have provided full explanations of the Department's 
decislonsaJclng. Yet these basic facts were not presented during 
the CooBdttee' s discussion of this issue this week nor in any 
other documents that have found their way to the media. 

I reiterate my willingness to address this matter publicly before 
the Coanittee . 
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[The deposition of Thomas Hartman follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: THOMAS HARTMAN 

Monday, December 8, 1997 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 10:00 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Robert J. Dold, Jr., Investigative Counsel; and 
Michael J. Yeager, Minority Counsel. 

For MR. HARTMAN: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 

Department of the Interior 

1849 C Street. N.W. 

Washing^ton, D.C. 20240 

Mr. Dold. Good morning, Mr. Hartman. On behalf of the members of the Commit- 
tee on Government Reform and Oversight, I appreciate and thank you for appearing 
here today. The person transcribing this deposition is a House reporter and a notary 
public, and I will now request that the reporter place you under oath. 

THEREUPON, THOMAS HARTMAN, a witness, was called for examination by 

Counsel, and after having been first duly sworn, was examined and testified as 

follows: 

Mr. Dold. I would like to note for the record those who are present at the begin- 
ning of this deposition. My name is Bob Dold, the designated Majority counsel for 
the committee. I am accompanied today by Jim Wilson, who is edso Majority counsel 
for the committee. Mike Yeager is the designated Minority counsel. Mr. Hartman 
is accompanied today by Mr. Tim Elliott. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a court of law. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in the conversation, you may state that you are un- 
able to recall the exact words and then you may give me the gist or substance of 
any such conversation to the best of your recollection. 

If you recall only part of a conversation or only part of an event, please give me 
your best recollection of those events or parts of tne conversation that you recall. 
If I ask you whether you have any information on a particular subject, you have 
overheard other persons conversing with each other regarding it or have seen cor- 
respondence or documentation regarding it, please tell me that you could have such 
information and indicate the source, either of a conversation or document or other- 
wise from which you derived such knowledge. 

Majority and Minority committee counsels will ask you questions regarding the 
subject matter of the investigation. Minority counsel will ask miestions after Major- 
ity counsel is finished. After Minority counsel has completed questioning, a new 
round of questioning may begin. Members of Congress who wish to ask questions 
will be afforded an immediate opportunity to ask their questions. When they are fin- 
ished, committee counsel will resume their questioning. 

Pursuant to the committee rules, you are allowed to have an attorney present to 
advise you of your rights. Any objection raised during the course of the deposition 
shall be stated for the record. 

If the witness is instructed not to answer a question or otherwise refuses to an- 
swer a question. Majority and Minority counsel will confer to determine whether the 
objection is proper. If Majority and Minority counsel agree that a (question is proper, 
the witness will be asked to answer the question. If an objection is not withdrawn, 
the Chairman or a Member designated by the Chairman may decide whether the 
objection is proper. 
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This deposition is considered as taken in executive session of the committee which 
means that it may not be made public without the consent of the committee pursu- 
ant to clause 2(k)7 of House Rvde XI. You are asked to abide by the rules of the 
House and not discuss with anyone other than your attorney this deposition and the 
issues and questions raised during the proceeding. 

Finally, no later than 5 days after your test^ony is transcribed and you have 
been notified that your transcript is available, you may submit suggested changes, 
as we discussed earlier, to the Chairman. The transcript wUl be available for your 
review in the committee office. 

Committee staff may make any traographical or technical changes requested by 
you, but substantive changes, modifications, clarifications or amendments to the 
deposition transcript must be accompanied by a letter requesting the changes and 
a statement for your reasons of each proposed change. 

A letter requesting any substantive changes must be signed by you and shall be 
included in the appendix to the transcript, conditioned upon your signing of the 
transcript. Do you understand everything we have gone over so far? 

The Witness. Yes. 

Mr. Dold. Do you have any questions about anything we have gone over? 

The Witness. No. 

Mr. Dold. The ground rules. Okay. If you don’t understand a question, please say 
so, and I will repeat it or rephrase it so that you understand the question. Do you 
understand that you should tell me if you do not understand a question? 

The Witness. Yes. 

Mr. Dold. The reporter will be taking down everything we say and will make a 
written record of the deposition. You must give verbal and audible answers because 
the reporter cannot record what a nod of the head or gesture means. If you can’t 
hear me, please say so and I wfil repeat the question or have the court reporter read 
the question to you. 

Do you understand that? 

The Witness. Yes. 

Mr. Dold. Your testimony is being taken under oath as if we were in a coiu^, 
and if you answer a question it will be assumed that you understood the question 
and the answer was intended to be responsive to it. Do you understand that? 

The Witness. Yes. 

Mr. Dold. I understand that you are here voluntarily today and not as a result 
of a sulmoena? 

The Witness. Yes. 

Mr. Dold. Do you have any questions about the deposition before we begin the 
substantive portion? 

The Witness. No. 

Mr. Dold. Now would be an appropriate time if you have any comments or open- 
ing statement. 

Mr. Elliott. I have no real opening statement, Mr. Dold, but we have been asked 
by our lawyers who are concerned with the litigation that involves the Hudson Dog 
TVack to t^ to stay away fi\)m specvilation or questions or responses to questions 
that reflect directly on that litigation. So I may have to ask for a break at a time 
if I think the questions are coming that way and make an objection to that, since 
they are obviously in litigation and the U.S. Attorney’s Office is controlling that. 

Mr. Yeager. I have a brief statement on behalf of the Minority. 

’This deposition relates to the Interior Department’s denial of an application by 
three Indian tribes to place off-reservation land into trust for development of a ca- 
sino in Hudson, Wisconsin. After the Interior Department rejected the request, the 
applicant tribes were led to the opponents of the casino proj^. Other Indian tribes 
improperly influenced the decisions by contacts with the Democratic Party and ad- 
ministration officials. These allegations are the subject of a well-publidzM lawsuit 
pending in the U.S. District Court for the Western District of Wisconsin. 

The Majority is aware that the Senate Governmental Affairs Committee has al- 
ready investigated this matter. It has already interviewed and deposed dozens of 
witnesses and taken public testimony from those people central to any allegations 
of impropriety. For example, the Senate took public testimony fi:om the Sectary 
of the Interior, Bruce Babbitt; former DNC Chairman, Donald Fowler, lobbyist Pavu 
Eckstein, and former Deputy Chief of Staff Harold Ickes. 

The Attorney General is looking into this issue, and I also understand that the 
House Resources Committee has commenced its own investigation. 

I want to take this opportunity to lodge a continuing objection to this deposition 
and every deposition relating to the Hudson Casino matter. It is not that tne com- 
mittee lacks the power to pursue this inquiry; it is, however, an imprudent and op- 
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pressive use of that power to investigate and reinvestigate matters that have al- 
ready seen the light of day. 

On behalf of the Minority, I would like to thank Mr. Hartman for appearing today 
voluntarily. He was not called by the Senate so far as I understand to give deposi- 
tion or hearing testimony. I suspect there was a good reason for that and it would 
have little to add to the public record. 

Mr. Dold. Thank you. 


EXAMINATION BY MR. DOLD: 

Question. Mr. Hartman, will you please state your name, fiill name and spell it 
for the record? 

Answer. Yes. Thomas Hathaway Hartman, H-A-R-T-M-A-N. 

Question. Did you attend college? 

Answer. Yes. 

Question. Can you tell us where you went to school and give us a brief educational 
background? 

Answer. Grinnell College in Iowa for 2 years, and then an AB in psychology from 
UCLA. After some time in the Air Force, I went back to school at University of Cali- 
fornia at Berkeley and received an MBA in financial. 

Question. And can you give us a brief emplosrment history, just state each job you 
have had? 

Answer. I am currently Acting Director of the Indian Gaming Management Staff, 
pending the selection of a permanent director. I am a financial analyst with the In- 
dian Gaming Management Staff of the Bureau of Indian Affairs. Prior to that, I was 
self-employed until several entrepreneurial pursuits. 

Prior to that, I was the chief financial officer with a bus company. Before that, 
I was chief financial officer of an engineering consulting firm of which I was one 
of the founders and owners. Prior to that, 1 was the manager of financial planning 
and analysis for Quadrex Coloration out in California. Before that, I was in avia- 
tion with a couple of small airlines. Before that, the Air Force. Before that, college. 

Question. Okay. And how long have you been with the Department of Interior? 

Answer. About 3 years, 3 months. 

Question. And during that time, have you always been with the Indian Gaming 
Management Staff? 

Answer. Management staff, that is correct. 

Question. Have you discussed this deposition with anyone besides your attorney? 

Answer. Just with the attorney, and the existence of the deposition with my wife. 
I spoke with George Skibine, the former Director of the Indian Gaming Management 
Staff after his deposition, just to ask him how it went and basically he said it went 
4-1/2 hours. 

Question. Well, it is my intention not to go 4-1/2 hours. We hope it will not go 
that long. 

Did you have an opportunity to discuss any of the substantive portions of Mr. 
Skibine’s deposition with him? 

Answer. No, he declined to talk about any of that and I didn’t ask. 

Question. And have you had an opportunity to discuss any of the substantive por- 
tions of any of the depositions of Mr. Duffy, Mr. Collier, Mr. Anderson, Ms. Sibbison, 
or anyone else at the Department of Interior? 

Answer. No. 

Question. Have you given documents regarding the Hudson Dog Track, and just 
for simplification sake, the Fee-to-trust trust application, I will just refer to through- 
out the deposition as the Hudson Dog Track matter, something along those lines, 
just so you know what I am referring to, but have you given any documents regard- 
ing the Hudson Dog Track to the Department of Justice? 

Answer. Yes. 

Question. Has anybody from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. Yes. 

Question. And who at the Department has contacted you? 

Answer. Ed Pasarelli, Davey Jones, the ones involved in the litigation back in 
Wisconsin. Several attorneys whose names escape me, but it has all been relative 
to the preparation of the administrative record a couple of years ago in that related 
Utmation. 

Question. Apart from the deposition, this deposition and arranging for the logistics 
of this deposition, have you spoken with any Congressional personnel about the 
Hudson Dog Track before its decision or after its decision? 

Answer. No. 
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Question. Do you have any domments 

Answer. At least to the best of my recollection. I am trying to run through a list 
of everyone I have spoken to. I can’t think of any Congressional personnel before 
or after. 

Question. Do you have any documents pertaining to the Hudson Dog Track in 
your personal possession? 

Answer. No. Right now? 

Question. Yes. 

Answer. No. To clarify, you mean back at the office as well? 

Question. Just like at home. I assume stuff back at your office would be under 
the 

Answer. Yes, I personally have no possession of any records. 

Question. Just so I get an imderstanding, back at the Department, what is your 
involvement in Indian gaming? 

Answer. As a ftnancial analyst, I look at the various applications, agreements and 
documents that come into the office, and analyze them, primarily for their financial 
effect. 

Question. When did you first learn that a Fee-to-trust trust application had been 
filed by a group of Wisconsin tribes to convert the greyhound racing track into a 
casino? 

Answer. Somewhere in November or December of 1994. We have a receipt date 
stamped on the document, and by reference to that I can answer more precisely, 
but within a week or two after the receipt date, which would have been November 
or December. 

Question. When you say receipt date, you were informed bv a document that came 
into the Department or did someone tell you or inform you about it? 

Answer. No, a document, the application came fi'om the area office into our office. 

Question. That was the first time you heard of it? 

Answer. I^ht. 

Question. Could you describe for me the steps really fi*om beginning to end on how 
an application to t^e land into trust, what the process is to do that? 

Answer. In the generic, we now have a checkhst that addresses all of the 25 CFR, 
Part 151 factors, as well as the 25 USC Section 20 two-part determination for tak- 
ing land in trust for gaming. So applications now would be reviewed basically in 
accordance with that partiailar checklist 

At the time of the Hudson application, the checklist had been in a draft form dur- 
ing the review and was issued at about the same time that oiu* office got the Hud- 
son Dog Track application. So I can tell you how we processed the Hudson Dog 
Track application, but not — I am much more vae^e in the specific, the general way 
that applications would have been reviewed at tbat time, because this was the first 
application I had worked on. 

Question. Do you have an understanding if the application for the Hudson Dog 
Track followed ffie same steps as previously done? Do you have any kind of under- 
standing? 

Answer. Not specific, I don’t, because that was the first one I worked on. Now, 
I worked with a very experienced person by the name of Emily Ramirez, who was 
in the Lakewood office with the Indian Gaming Management Staff, and she had 
worked on previous applications and had had a lot of years of emerience in Indian 
real estate in general, and she is the one that guided tiie rest of the staff through 
the process in evaluating this particular application. 

Question. Okay. And what are the steps that would go through? 

Mr. Elliott. You are asking specifically with this application? 

Mr. Dold. I am trying to get a general sense, at least at that point in time when 
you first came on and were doing work on this application, what the steps were, 
or at least your understanding at that time as to ^at the steps you needed to or 
they needed to go through in order to get this land put into trust. 

Mr. Elliott. I understand that, except you are going to have to extrapolate. He 
already said this is the first one he did and he didn’t have generic office. 

E3IAMINATION BY MR. DOLD; 

Question. What was your understanding at that point in time as to what was 
neMed as far as the steps that needed to be gone through at that point in time? 

Answer. Okay. The application was prepared by the area office at the request of 
the applicant Indian tribes, and arrivra at our office with a recommendation fitim 
the area director and a findings of fact looking at both the Part 151 determination 
and the Section 20 determination, and then also had included with it the complete 
application package that had all of the other documents that come in as part of the 
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application, substantiating data for both 151 and Section 20 as well as the National 
Environmental Policy Act documents, comments that they had received in preparing 
the NEPA documents, as well as the area office’s response to those comments that 
come in from the public, a finding of no significant impacts for the environmental 
documents. I think that it is in summary. 

I am sorry, go ahead. 

Question. So that was all done at the area office? 

Answer. Right. 

Question. Then what happened once it leaves the area office? 

Answer. This is the package that arrived in our office. When it arrived, the copies 
of it were made, one was sent out to the Lakewood office for the staff people back 
there to begin reviewing it, and in the office copy, everybody pretty much read 
through the entire application, but then focused in on the area of their particular 
expertise, the environmental detection specialists looked at the NEPA with an eye 
towards the portion of the two-part test that is not detrimental to the surrounding 
community. 

I looked at the financial and business portions, the best interested portions, as 
well as some of the not detrimental parts of it. We had a tribal relations specialist 
that looked at the tribal organic documents to make sure that the tribes were prop- 
erly authorized to sign some of the agreements, to do what it was they were asking 
to do. 

Another management analyst looked at the tribal State compacts that existed for 
the three tribes in Wisconsin to later be able to express an opinion on the tribal 
estate compacts. The two people that worked on real estate looked at the realty sec- 
tions of it, to look at everything from land descriptions to title, to title insurance 
policies, all the real estate issues that were impacted. 

After everybody had read through the application, looked at their sections, Emily 
Ramirez recommended to the then acting director of the office that the environ- 
mental protection specialist and I travel out to Lakewood in order to begin an in- 
tense review of the application package back there where the two real estate people 
and the tribal relations specialists were located. The environmental specialist and 
I did that sometime in January. 

Question. Of 1994? 

Answer. No, we are coming around to ’95. 

Mr. Yeager. If I could just clarify, counsel, the Indian Gaming Management Staff 
was divided between the Lakewood office and the Washington D.C. office? 

The Witness. That is correct. 

Mr. Yeager. Where is Lakewood? 

’The Witness. It is a superb of Denver. Basically Denver. 

EXAMINATION BY MR. BOLD: 

Question. Basically Denver. 

Answer. A big government complex there. 

Question. When you say you read through the application, was there one person 
that read through the entire application, or did each of these individuals read 
through the entire application, or was it kind of broken down and given to them 
individual sections to analyze? 

Answer. I read the entire application, because I viewed what I was doing was 
going to be impacted by most of it. I re^y don’t know what the other staff people 
did. I am sure they read at least those portions that they felt necessary for the job. 
I know Emily read the entire thing, because as we would discuss it, she was ac- 
quainted with ever 3 rthing in the application that we discussed. 

Question. Okay. Recognizing that you now have new guidelines in place or at least 
guidelines that were adopted about the same time that the application went through 
on your checklist of things for 151 and Section 20 as well, if a group of Indians 
today were looking to put land into trust, what must happen for them to be able 
to put land into trust? What are the check list of things? What must happen in their 
steps, kind of an A, B, C, D as far as, if you know. I mean, is there 

Answer. "010 checklist that was approved and distributed in about November of 
’94 has been revised since that time. Earlier this year I believe, sometime in the 
spring or late winter, but the checklist is actually a guidance for the area offices. 
It is not a rule or a regulation, but it is a guide to ffie area offices on what they 
should look at for both 151 and Section 20, and in effect it sets out a format for 
doing it, so when we now review a package, the package is indexed and ordered in 
the same manner as the checklist. So if we are looking at a particular issue from 
the checklist, then we can turn to that particular tab in the application. 
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In the case of Hudson, we had to go into the application, in effect rematch the 
portions of that application with the checklist as it then existed, so that there was 
a lot of work that had gone into the checklist to try to make it comprehensive. So 
we felt aU the factors in the checklist we should at least look for answers for in 
the application. It was not sequentially matched up with the checklist, but during 
the processing of the application, that did not exist. So we would compare it to the 
current checklist for completeness in the addressing of the issues. 

Question. When you say that people did their sections, they looked at it and tried 
to analyze their particular area of expertise. Did they produce reports to the — woidd 
they produce reports to the area director, or would they go back 'o somebody at the 
central office? 

Answer. No. What we were working on was a separate Hndings of fact, and after 
the completion of the findings of fact, the Director of the Indian Gaming Manage- 
ment Staff would write up recommendations to the Assistant Secretary of Indiana 
Affairs as to whether — for the Section 20 test it was in the best interests of the tribe 
and its members, and number 2, not detrimental to the surrounding community. 
And then separately, all the Part 151 issues that are addressed in any land acquisi- 
tion, whether it is for gaming or not and whether it is for after-acquired land or 
not. 

Question. So just so we know who would be the people that would make rec- 
ommendations and who was the director? Mr. Skibme was the Director at that 
time? 

Answer. At the time we were out in Lakewood, no, he came in as the office direc- 
tor sometime in February, I think, early February, but we were out in Lakewood 
prior to him being named as director for the office. 

Question. And then once he became director, people made the recommendations 
to him on certain areas? 

Answer. Yes. We were working on a single document so we combined everybodsr’s 
comments into a single one. So if you look at the drafts of the documents, I couldn’t 
tell you — some portions I could probably teU you I wrote, but it was a team and 
an office effort. We would sit aroimd in a group, look at a particular issue or a par- 
ticular document, and write up what it was and any comments we had on that par- 
ticular document. 

Question. Sxu«. I know in our office when we do things similar, there is usually 
one person that is kind of the recipient of all of the information that kind of puts 
it together. 

Was there one person that was kind of in charge of the single report that was 
being prepared for the director? 

Answer. Emily Ramirez was certainly the lead out there in Lakewood when we 
first started actually writing comments. Up to that point, I think the review, at 
least on my part, was to read the document, maybe put a couple post-it notes on 
it, to come back and look in depth at a particular section or issue more so. 

Back in Lakewood, Emily had some formats laid out in a binder that broke down 
the Section 20 and the Part 15 1 issues, so when after we had read everything and 
talked about it and began writing it, I would say she did about half the word proc- 
essing and I did about half the word processing. 

Question. Who else amongst your group, amongst the team, would have had input 
into the document or draft that you would have given to the gaming management 
director? 

Answer. I think everybody on the staff had some input. I guess the primary input 
was myself— well, the most input was Emily, because she had been the most experi- 
enced and because it is a real estate deal and she was a realty specialist, followed — 
I wouldn’t guess on total portions, but on a review like this, NEPA is pretty impor- 
tant. So the environmental specialist had lots of comments on the NEPA documents 
and the way they impacted, the “not detrimental” to the surrounding community. 
And I had lots of comments on the best interests of the trying and its members, 
as well as the “not detrimental” to svirrounding community. 

So I would say the three key writers were myself, the realty specialist and the 
enviroimental specialist. But there were segments in it from the tribal relations 
specialist, the management analyst, the person who is now a paralegal specialist 
that look^ at the tribal State compacts. 

Question. And who was the NEPA specialist? 

Answer. That is Edward Slaggel, nicknamed Ned. 

Question. Okay. And the real estate specialist you said was Emily Ramirez? 

Answer. Emily Ramirez, and then Larry Scribner, the actual title, I believe, was 
management analyst, but he had a strong real estate background. So Leury was in 
on a number of the meetings. And he may actually — at that time the job of acting 
director was rotated between Nancy Pearscola, Emily Ramirez and Larry Scribner. 
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So during the review, I would imagine that he made comments both as acting di- 
rector and as a management analyst that knew a lot about real estate. The same 
w^ with Nancy Pearscola. 

Question. Okay. Give me the importance of the finding of no significant impact, 
because it is n^ understanding the local area office in Minnesota did put out a find- 
ing of no significant impact with regard to the Hudson application. 

Answer. They did. You would get the most complete answers talking with the en- 
vironmenUd specialist, but upon the FONSI environmental assessment which deter- 
mines that an environmental impact statement is not necessary, so the FONSI says 
based upon the environmental assessment, that all the significant factors have been 
mitigate and that there are no additional significant impacts. 

Question. So what is the policy, if you know, of the Department of Interior under 
IGRA regarding the environmental matters when a FONSI has been given, one, a 
finding of no significant impact. Is it just that it is a recommendation that they 
don’t need to do a further environmental report, or what is the policy? 

Answer. Yes. It is the determination that an environmental impact statement is 
not required. 

Question. Do you know the policy of the department regarding the Indian Gaming 
Regulatory Act before and after the decision on the Hudson Dog Track regarding 
local opposition to an implication? Local people or whatever? 

Mr. Yeager. First of all, was there a definite policy of the department before and 
after? 

The Witness. The Indian Gaming Regulatory Act in the Section 20 requires this 
two-part determination and consultation with appropriate local government officiids 
and nearby Indian tribes, so that local opposition is required by law to be consid- 
ered. 

In other words, under the Indian Gaming Regulatory Act, political opinion, cer- 
tainly by the local officials and State officials, is requir^ to be a part of the admin- 
istrative record. So the consultation with the local governments and nearby Indian 
tribes and the State is required by law. So I guess the policy, as it is stated in 
IGRA, is that you will consider local opposition. 

EXAMINATION BY MR. DOLD: 

Question. When we talk about local opposition, we are talking about just those 
of the elected officials or the county, city. State officials and Indian tribes. Not nec- 
essarily town residents or things like that? 

Answer. Yes. It is appropriate government officials is the way it is worded. 

Mr. Elliott. That is the way tine statute is worded? 

The Witness. Yes. And then in the NEPA process, under the National Environ- 
mental Policy Act, you accept comments and address comments that are submitted 
on the various NEPA issues, which, of course, often impact on the concept of det- 
riment from everyone that has come in. Under NEPA you ignore no one. If someone 
writes you from San Diego about an activity in Wisconsin, you have to address the 
issue. 

examination by MR. DOLD: 

Question. Who would send something like that? Who would that be, like a resi- 
dent, or somebody that would be an environmentalist working on water, clean air, 
something like that? 

Answer. Just someone that had concerns. In this particular case, we had received 
a fair number of letters, I would guess a dozen to two dozen, but it could be slightly 
less than that, letters on the St. Croix riverway and the potential impact of a casino 
on the riverway, and I don’t remember the exact geographic distribution, but they 
were from aU around the United States, and they were the result of an article that 
appeared in some enviroiunental or wilderness-type magazine. 

Question. Was an assessment ever done as far as the river was concerned? 

Answer. They were added. Since the conunents were received after the application 
was in Washin^n, those letters were added to the record and the envirorunental 
protection specialist looked at the issue, went back and reviewed the environmental 
documents in order to note the impact on the St. Croix River had not been analyzed 
as part of the NEPA process. 

Question. Did they find anything, do you know, if they went back, having looked 
at it again? 

Answer. To the best of my knowledge, nobody went back and evaluated the impact 
on the river. 

Question. Do you know what they actually did do when they received these letters 
with regard to analyzing the documents? Did they just go back and review the docu- 
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ments and kind of take it in light of the river, or do you know if they did anything 
in particular? 

Answer. I don’t think there was any action taken to study the particular issue, 
so it was an open item. 

Question. Did anybody ever go out to Hudson and take a look at the river or take 
a look at the facility firom the Department of the Interior? 

Answer. I don’t linow. I don’t believe anybody from our office did, but I don’t know 
if anyone else did. 

Question. Is any weight given at the Department of Interior to local opposition, 
meaning from townspeople, excluding government officials, elected officials, from 
local, Stete, county? 

Answer. In the NEPA process, yes. In order to address their specific environ- 
mental concerns. From the stanapoint of the Section 20 analysis, again, it is the 
mandate is appropriate local government officials. 

Question. Is local opposition common or unusual in a fee-to-trust application such 
as the one in Hudson, Wisconsin? 

Answer. In the ones I am familiar with, it is not unusual. Now, when you say 
local opposition, I guess I would ask clarification of the question. Local government 
opposition, or local individual opposition? 

Question. I would like to take both. It is a two-part question. Is it common for 
local government; is it common for people? 

Answer. It is extremely common for individual opposition, not uncommon for gov- 
ernmental opposition, but sometimes governments are either fairly neutral or some- 
times strongly suppoi^ve, sometimes slightly negative. 

Mr. Yeager. If 1 could inteiject, do the regulations specify who can convey infor- 
mation about the existence of local opposition? 

The Witness. The Bureau accepts the comment letters fi-om pretty much a^one 
who sends them in and often will write a letter in response to it. But the official 
mandate under Section 20 is local government, appropriate leaders of local govern- 
ment. 

Mr. Dold. I am showing Mr. Hartman what has been marked as TH-1. 

[Hartman Deposition Exhibit No. TH-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be foimd at the end of the 
deposition.] 


EXAMINATION BY MR. DOLD; 

Question. This is a memo to Debbie Doxtator from Scott Dacey. The date on the 
memo is May 25, 1995, regarding the meetings of May 23 and May 24 in Washing- 
ton, D.C. Regarffing the May 22 portion on the first page here, it says under the 
BIA, “In an effort to better understand the current status of the Hudson Dog Track 
proposal, Debbie, Carl Artman and I met with Mike Anderson, Deputy Assistant 
i^retaiy for Indiana Affairs, George Skibine, Director of the Office of Indian Gam- 
ing Management, and Tom Hartman, a member of Skibine’s staff.” 

Do you recall having a meeting with these folks? 

Answer. Yes. 

Question. And who is Scott Dacey, if you know? 

Answer. I don’t know. 

Question. Can you just tell us to the best of your recollection anything you recall 
about this meeting 

Answer. Let me read the letter here first. 

Question. I am sorry, please, take your time. I apologize for jumping in. 

Answer. I recall the meeting, and it was the — the setting was a tribal delegation 
beaded by the tribal chief that wanted to meet with the Assistant Secretary of In- 
dian Affairs, Ada Deer, to present their letter of opposition to the application. We 
met with them up in the conference room, listened to the concerns, ana my recollec- 
tion is that the BIA people over there basically listened attentivdy and said that 
their concerns, their comments, would be considered, and it was mostly a public re- 
lations-type meeting, because they had been asked to submit their comments by 
April 30ui, I believe. They had sent the letter iiL 

’Their dcd^ation was in Washington, so they just wanted to meet personally there 
at the Bureau. 

Question. Sure. And was there anybody else there besides — ^from the Indian side 
of things, besides Ms. Doxtator the chairman of the Oneida Business Committee. 
Is she alM the chairman of the Oneida tribe right now? 

Answer. Yes. She was at that time. 

Question. Were there any other persons? 
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Answer. I don’t recall the most recent election. That looks like — I don’t recall any- 
one else being there. It was a fairly large tribal delegation. I would say somewhere 
between 6 and 10 people iinm the tribe. 

Question. And was that the extent of the Oneida’s involvement in the application 
process? For the Hudson Dog Track, I should say? 

Answer. In person. They had responded, I beheve, to the original consultation let- 
ter that had been sent out by the area office, and they had submitted another letter 
here to the central office during the extended comment period. 

Question. Turning to page 2 of Exhibit 1, it says halfway through that top para- 
graph, public sentiment or opinion is not considered detrimental. Therefore, little 
weight is given to communities which pass resolutions in opposition to gaming un- 
less they demonstrate an impact on the community. 

Do you have any idea where Mr. Dacey would have gotten that notion or do you 
know if that was discussed at all in the meeting you had with them? 

Answer. I don’t remember specific issues in that meeting, but that would be a cor- 
rect portrayal. In other words, if they asked George, what do we have to do, I am 
sure Mr. Skibine would have made a description like that. It is not that they — 
again, where is that quote? 

Question. It is about halfway down here, starting on the right side. The first part 
says public sentiment or opinion, all the way down. Right there, public sentiment. 

Answer. When you read it, it sounded like we were a little cavalier and ignoring 
it. We looked for factual assertions of detriment in the two-part test, so if the letter 
is general and says I am against a casino there, I don’t like it, it has no real factual 
weight to help the study. If it says the intersertion of First and Elm Street will be 
grialocked between 3:00 and 5 o’clock, then it becomes an important consideration. 

Question. Sure. Down a little further 

Mr. Yeager. If I coiild interrupt, do you think Mr. Skibine would have been the 
one to answer this sort of query? 

The Witness. Yes. 

Mr. Yeager. Thank you. 


EXAMINATION BY MR. DOLD: 

Question. Down, skipping a paragraph there, it begins, “Mike Anderson clearly 
does not want to establish a precedent against tribes wanting to bring lands into 
trust in the future.” Was this your understanding as well or something you would 
have gleaned from this meeting? 

Answer. I think this was the first time 1 had met Mike Anderson, so I don’t — 
it is in general, as I understand the BIA’s or Mr. Anderson’s view on it. So if he 
spoke up on the issue, it wouldn’t surprise me if he said that. 

Question. All right. In going back, than I apolo^ze for not covering this, going 
back up here, a little bit below where we were tallung about when we were talking 
about public sentiment, it says, “moreover, the economic impact a gaming establish- 
ment might have on other gaming or nongaming establishments is also of little con- 
cern to the BIA because it falls into the definition of a normal competitive pressure.” 

Is that also a correct statement, or at least one that he would have been able to 
get irom that meeting? 

Answer. Yes, that is correct, normal competitive pressiure wasn’t considered to be 
detriment. 

Question. We will go to the next page, page 3 of our exhibit, right under analysis. 
The first line says, “With respect to the Hudson Dog Track, tMngs don’t look good.” 

Do you have any idea where he might have gotten this? Was this something he 
might have taken away fi"om that meeting as well? 

Answer. I would say it is his conclusions. 

Question. Certainly, under his analysis. I will stipulate it is his conclusions, with- 
out question. But just trying to get an imderstanding of where he might have gotten 
this analysis or at least where he was coming from at that point in time? 

Answer. I couldn’t — I don’t know. 

Question. The second paragraph under analysis, it reads, “Reaching the detrimen- 
tal standard, and detrimental is in quotes, it is difficult to. According to Tom Hart- 
man, all of the economic impact statements are of no value in this assessment.” 
Would that have been something you might have spoken with him about or at least 
to Ms. Doxtator at that time or at that meeting? 

Answer. Yes. By that time I had analyzed economic impact statements that came 
in and hadn’t been able to find anyffiing other than normal competitive pressure, 
so I don’t think they are of no value in the assessment, but they didn’t, to me, indi- 
cate detriment. 
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Question. Down at the last paragraph on the page we are on, it says, “Mike An- 
derson said to me after oiir meeting that thev are trying to keep this issue on the 
merits and they will try to thread — ^they will try to th^d the needle on this re- 
quest.” It then ^s to the next page, “Things might change when the politicians 
like Babbitt and Duffy become invmved, but without the law on their side it will 
be difficult to kill the deal.” 

Recognizing that this is a conversation that he might have had with Mike Ander- 
son after this meeting, at least so it sa^ here, did you overhear any kind of con- 
versation or at least in talking with Mike Anderson at any time was this kind of 
an assessment that he had reaped and vou had discussed? 

Answer. I really don’t know. I didn’t hear the conversation, and I guess the con- 
cept — ^because there are two things that go on in the review. One is the Part 151, 
which allows extremely wide secretarial discretion, and then there is the Section 2 
two-part determination. So I didn’t hear the conversation. I really just don’t know 
what he means by it. 

Mr. Yeager. Do you know if he said that? 

The Witness. No, I do not know if he said that 

EXAMINATION BY MR. DOLD: 

Question. Did you ever have any conversations at any time amongst groups that 
got together to discuss the application process where something along those lines 
was discussed? 

Answer. WeU, I guess I am guessing what “try to thread the needle” means, be- 
cause it doesn’t mean anything to me. Like I say, there were ongoing discussions 
as to the Section 20 decision and the Part 151 decision, so the next section there, 
where it says, I don’t know about find his excuse, but the secretarial discretion 
under Section 151 was the issue based upon the strong local governmental opposi- 
tion. 

Question. Going back up still here I guess on page 3, it would be the third from 
the bottom, it says, “In tne case of the Hudson Dog Track or for that matter, the 
Kaukaima Track, many of the environmental issues were addressed when the sites 
were originally established.” 

Do you know what Mr. Dacey is talking about there? 

Answer. I think that other teack, there is another dog track in Wisconsin. I don’t 
know if that is the name of it, where the concept of an Indian tribal takeover has 
been brought up. So I expect that is one that the Oneida were acauainted with. But 
I don’t specifically recall the name of that track or where it might oe. 

Question. When he says that many of the environmental issues were addressed 
where the sites were originally established, the sites, there was an established site 
already in Hudson, Wisconsin? 

Answer. They had done an environmental assessment when the private devel- 
opers built the dog racing track, yes. 

Question. So there was an existing facility where they wanted to actually take it 
over; they wouldn’t have to construrt anything new as far as a building or parking 
lots or roadways or anything tike that? 

Answer. I^nt. 

Question. 'They were just talking about changing some of the names on the paper- 
work, takii^ the land into trust and doing some additional gaming facility? 

Answer. Right. Mainly interior modifications to the building. 

Question. ^ nothing exterior? 

Answer. No. 

Question. Do you know if anyone at the central office in Washington went out and 
interviewed any of the tribal cmefs of the applicant tribes, or any tribal 

Answer. I’m not aware of anybody doing that. 

Question. I know we had discussed before local opposition in talking about the 
elected officials, which I recognize is important. How much weight do local elected 
officials have in the process if they were to come out and say, we are opposed to 
taking land into trust— I mean, if you know? 

Answer. I don’t. I don’t reaUy know, because that is not a decision that I was in- 
volved in or that the staff reaUy looks at. We looked — in the section 20 test, even 
for governmental comments, we look at the objective factors on the issue of “det- 
riment.” So to the extent that what the local government opposition was because 
it was changing zoning or ruining a neighborhood or air pollution, traffic, in the 
two-part determination, I think the staff had looked at that fairly strongly. As to 
the part 151 determination, I have no idea what the weight is. 

Question. Do you have anything as far as your dealings with the 151 determina- 
tions; or do you deal basicaUy, the gaming staff deals mainly with section 20? 
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Answer. Primarily, section 20, because in 151 the area office contacts the local 
government to assess the impact on zoning, tax rolls, et cetera, and the rest of 151 
IS real estate title-type work, whether or not you have accurate descriptions, wheth- 
er you’re complying with all of the provisions of 151. So there is not — there is cri- 
teria under 151, but there is not a two-part test where you are looking for detriment 
to the local community if ffie tax rolls are reduced by 10 percent or whatever. So 
I had looked at that issue much less than the two-part test. 

Question. Do you know, under IGRA, I guess it is 2719(b)(lXA) of the Indian 
Gaming Regulatory Act, if there was a policy with regard to competing tribes in the 
area? 

Answer. The only poUcy I was aware of, and it was articulated verbally by the 
Deputy Commissioner of Indian Affairs, was that economic competition was “not 
detrimental”, that we couldn’t pick one tribe out over another. And even from a 
business standpoint, the reason you have a McDonald’s on one comer and a Bi^er 
King on another and a Wendy’s on the third comer is because there are synermsms 
in a lot of these, so you can’^t — it is veiy difficult from an econometric stancmoint 
to say, when you add another casino that it mins everybody else’s business. If that 
was the case, then the second person moving into Las Vegas would have ruined it 
for everybody, and I think we know that that is not the case. 

Question. Who was the Deputy Commissioner at this time? 

Answer. Hilda Manuel. 

Question. And what is the policy, if there is one, under IGRA with regard to — 
and when 1 say that, if there was a change before or after Hudson, please let me 
know. But what is the poUcy under IGRA with regard to consultation with appUcant 
tribes in the process? \^ere in the process, if any, would you consult with the appli- 
cant tribes? 

Answer. In IGRA — actually, when I said in consultation with, it is in consultation 
with the apphcant tribe and appropriate officials of nearby governments, or appro- 
priate local governments and induding nearby Indian tribes. So all of this consulta- 
tion is done with the applicant tribe as well as the local governments and nearby 
tribes. 

Question. Now, when you say you consult with them, my xmderstanding — and cor- 
rect me if I’m wrong — is that the Department of Interior, once they make a deter- 
mination either for or against an application, will consult with the tribes and let 
them know what is going to happen, or at least — especially in the case of a negative, 
that they will consult tne tribes and let them know why they are turning them 
down. 

Is that a tme statement or is that not a tme statement? 

Answer. That’s correct. 

Question. Do you know if that was done in this case with regard to Hudson, if 
you know? 

Answer. It was done extensively at the area office. They kind of work hand in 
glove there, where the area office worked with the tribes and when the responses 
came in to the environmental documents and when the responses came in to the 
consultation letters, the tribe and the area office worked to address those issues; 
and there’s a lot of pages of documents that resulted from that. 

In our office, we did— when the application was at the central office, we met with 
the applicant tribes’ representatives several times and discussed various issues, 
both on the “best interests” and the “not detrimental” portions of the two-part test. 
So we consulted with them even while it was in the central office. 

Question. Between the area office — ^because my understanding is that when the 
area office sends their recommendations up to the central office, they kind of are 
done with it for a while and let the central office deal with the application at that 
point in time — did you have any meetings with any of the tribal folks after you got 
the application as far as consulting back and forth on questions you might have 
had? 

Answer. Yes. I think all three tribes came in at one time, together, although it 
might only have been two of the three tribes. 

Question. Do you recall when that was? 

Answer. No, I don’t. 

Question. Okay. 

Answer. And their representatives, I know Duane Derrickson, economic develop- 
ment person for the Sokaogon was in more than once; I beheve I saw Mr. Ackley, 
Chairman Ackley, only once. So there were several occasions when we personally 
met with the tribes, and I had several phone calls with the tribes and the represent- 
atives on some minor issues that needM to be cleared up. 

Question. Do you recall when in the process this was? Was it after they had 
learned about the rejection? Was it before they had learned about the rejection? 
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Answer. Most of it was before they learned about the rejection. I even — it seems 
to me we even called when we were meeting out in Lakewood; when we got back 
to the central office from Lakewood there were several title and land description 
issues, some deed work, that we contacted both them and the area office; and the 
tribe was actively encouraging the review and wanted a speedy response, so Duane 
Derrickson and others contacted us fairly regularly to find out the status and see 
if we had any questions or if there was anything they could address. 

Question. Now, in those meetings — ^and you say you might have had maybe more 
than one — ^you say you saw Chairman Ackley once. Do you recall who else was in 
these meetings, whether it was a meeting just with you or was it with Mr. Skibine 
as well? 

Answer. It was in the office, so it was other members of the staff, certainly Mr. 
Skibine if he was in town. I just don’t recall other staffers, but I expect they were 
there. 

Question. And being fair, having meetings with the applicant tribes, did you also 
have meetings with me opposing tribes? I know you had a meeting obviously with 
Ms. Doxtator. Were there other officials that came in fi-om the siirrounding area 
that wanted to have meetings with the Department officials? 

Answer. Besides the Oneida tribe, I rec^ that the St. Croix Chippewa at Turtle 
Lake came in; the chairman was there with one or more other tribal members. 

Question. And the reason for contacting and allowing the tribes the — I should say, 
I assume the reason for contacting them was to allow the tribes to correct any defi- 
ciencies that might be in the applicatiorL Or was there another reason? Is there a 
time or a place where they can correct those deficiencies for their own application? 

Answer. Yes. 

Question. And when is that time? Normally, when is that time? 

Answer. When they are revealed, if it is something that would obstruct or cause 
the rejection of it, then they are notified of what it is to see if there is some sort 
of corrective action that can be taken. 

Question. And do you know if they were given — the applicant tribes for the Hud- 
son job track, do you know if they were given this opportunity after the denial came 
down on the 14th of Julj[, 1995? 

Answer. No. That decision was final for the Department, so at that point, there 
wasn’t corrective action to that particular application. 

Mr. YEtAGER. If I might, is the opportuiuty for — is the opportunity to correct the 
appUcation typically provided before the final decision or after the final decision? 

The Witness. Before. 


EXAMINATION BY MR. DOLD: 

Question. Do you know — ^because obviously there were some deficiencies in the ap- 
plication— do you know when the people or the applicant tribes were given the op- 
portunity to correct the application prior to the decision of July 14th, 1^5? 

Answer. On the items like survey and title work, deeds and other deficiencies that 
we have notified them about, they had supplied some additional information. Some 
of the smaller items, I can’t recall exactly which, were cleared up, but there were 
even a couple that had a ^tclaim deed for some access that the Bureau doesn’t 
accept quitdaim deeds, so that one had not been cleared 

We had — after the comment period was opened, we — George decided to focus on 
the “not detrimental”, because there were so many deficiencies on the “best interest” 
portion of the test that it seemed unfair to the tribe to be^ to work renegotiating 
all of these agreements and other documents that they had if there were fatal flaws 
in the “not detrimental” portion of it. So I was working on a laundry list of defi- 
ciencies for the “best interests” that we never really presented to the tribe because 
we were focusing on the “not detrimental.” 

But, for example, on the “best interests”, they had a management contract that 
the NIGC ultimately rejected just before the July 14th decision, but without having 
an approved management contract and all of its collateral agreements, you can’t 
even accurately assess the “best interest” issue, because you don’t know what the 
deal is until the NIGC has approved the deal So the laimdry list on defects on “best 
interests” was extremely long, and the tribe really hadn’t even bemi asked to ad- 
dress them yet. 

Question. I assume something like the management contract, if you say as it was, 
it was not approved by NIGC? 

Answer. Yes. 

Question. I assume that that would be something that could be changed fairly eas- 
ily? 
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Answer. Not easily, because the — I don’t mean to second-guess them, but these 
were the commercial terms of the agreement between the manager and the tribe; 
and if the tribe had been required to go back to the management contractor and 
say, no, you can’t have that, they might have said, well, we don’t want to do this 
deal then because we won’t be making the money we expect to make. 

So, no, a lot of the issues were not trivial at all. 

Question. Okay. I just want to, if I can, because this is obviously very important, 
follow up with you on not only that aspect of the management contracts, but some 
of the other areas that went against the “best interests” of the tribe. 

My understanding was that employment was going to increase for the tribes; eco- 
nomic impact was going to be a benefit for the tribes; certainly the town would have 
gotten more jobs 1&-ough the assessments. So I was just interested if you followed 
up with the tribes about any of your laundry list, or whether that was just a con- 
scious decision by the other people in the office to focus in on the “not detrimental” 
instead of worrying about the benefit of the tribe, if you follow my question. 

Answer. Yes. State it again. I’m not sure I understand. 

Question. The “best interest” of the tribe, you said you had a laundry list? 

Answer. Yes. 

Question. And I was just wondering if you followed up with the tribes on any of 
those concerns that you had on the “best interest.” Did you follow up with any of 
the three applicant tribes on those? 

Answer. Any of the “best interests’? Not in a manner that would clear them up. 
One difficulty was that it appeared that the trust land was going to be surround^ 
by land they didn’t have control over, so we were concerned that they would be, in 
effect, a landlocked reservation that would require them to accede to potentially un- 
reasonable demands by the organization that surrounded them, which the manager 
would have had veto power over, so we call it a “doughnut effect” where the tribe 
is surrounded by the manager for access. 

Question. Sure. 

Answer. So we had mentioned that concept, but we hadn’t — we hadn’t actually 
asked them to clear it up and correct it as a defect. So we made them aware of some 
of our concerns, but we didn’t ask them to come up with specific proposals to remedy 
it. 

Question. Do you know if— I know just for one instance Mystic Lake was also, I 
think, in Minnesota, right across the river there. Do you know if they have a similar 
problem with the doughnut effect, or if any of those tribes do? 

Answer. I don't think they do. The one I am thinking of I believe is the MUle Lacs 
up north where they found themselves surrounded. I think the Shakopee at Mystic 
Lake have public access to the land. But I could be wrong 

[Hartman Deposition Exhibit No. TH— 2 was marked for identification.] 

EXAMINATION BY MR. BOLD: 

Question. I’m showing Mr. Hartman what has been marked as TH-2, which is a 
letter from the Department of the Interior to Ms. Rose M. Gumoe, who is the Tribal 
Chai^erson of the Red Cliff Band of the Lake Superior Chippewas; Alfred Trepania, 
who is the Tribal Chairperson of Lac Courte Oreilles Band of Lake Superior; and 
Arlyn Ackley, Sr., who is the Tribal chairman of the Sokaogon Chippewa Commu- 
nity in Crandon, Wisconsin. 

'This is the denial letter; is it not? 

Answer. That is correct. 

Question. And I just wanted to ask you who actually made the decision to deny 
this application? 

Answer. Michael J. Anderson. 

Question. Okay. Was there anybody else involved in that decision to assist him 
in the actual decision process.’ 

Answer. In the discussions, yes. 

Question. And who else would have been involved in that discussion? 

Answer. I was in meetings, althou^ not with him, on this decision, other than, 
as I said, the Oneida; but I recall in the discussions, besides myself, George Skibine, 
Robert Anderson, John Duffy, Heather Sibbison, Paula Hart. 

Question. How many meetings like that — did you have meetings like that regu- 
larly? Was it a once-a-week-type deal where you would meet to discuss applications 
such as this; or was it, you had a special meeting to discuss this application? 

Answer. I don’t think they are regularly scheduled meetings. At least for me they 
weren’t regularly scheduled. They were occasional meetings. Usually the ones I was 
in, I think were specifically to discuss the Hudson Dog Track. 
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Question. Do you know if Mr. Anderson actually drafted this letter, or if somebody 
drafted it for him? 

Answer. I don’t know. 

Question. Do you know if there were drafts of a denial letter done prior to July 
14th, 1995? 

Answer. Yes. 

Question. Do you know who drafted those? 

Answer. I saw one that George Skibine drafted. I don’t think — I think that’s the 
only one I saw. 

Question. And do you know about when that would have been drafted or when 
you saw that? 

Answer. Late Jime. 

Question. Late June? 

Answer. Yes. 

Question. Okay. And do you know, was it for Michael Anderson’s signature? 

Answer. Actuily, it was prepared with two possibilities. One was Ada Deer’s sig- 
nature and the other one was Hilda Manuel, Deputy Commissioner’s signature. 

Question. And why the two? Who would normally sign a letter? 

Answer. I don’t Imow who normally would sign it. The way it was drawn up is 
that if the Deputy Commissioner had turned it down, then it wouldn’t have been 
final for the Department and there woxild have been an administrative appeal proc- 
ess. If it was signed by the Assistant Secretary, then it would be final fi>r the De- 
partment. That’s the only thing I recall as being a material difterence between the 
signature blocks. 

Question. And do you know why Ms. Deer didn’t sign this particular one? 

Answer. No. 

Question. And do you know if Mr. Anderson, or what documentation Mr. Anderson 
had when writing this? Did he have all of the 

Answer. I don’t know. 

Mr. Yeager. I think your question assvunes that Mr. Anderson wrote that. 

Mr. Dold. I think we established that Mr. Anderson wrote this. 

Mr. Yeager. That he signed it. 

Mr. Dold. That he signed it. 

Mr. Elliott. I don’t think you established that he wrote it. You asked him if he 
knew who had drafted this letter, and he said he did not. 

EXAMINATION BY MR. DOLD: 

Question. Do you know if Mr. Anderson had — ^when he signed this letter, do you 
know what documentation he would have had before he signed it? 

Answer. No. 

Question. I know that you stated moments ago that you had seen a draft letter 
that Mr. Skibine had written for either Ada Deer’s simature or for Hilda Manuel’s 
signature. We have not seen a document prepared for Hilda Manuel’s signature. 
Was that the same letter drafted in the same form, or was it one signature line 
right underneath one? Do you recall what the document looked like? 

Answer. That was a draft letter, and then my recollection is that it had one clos- 
ing paragraph if it was for Ada Deer’s signature, and a different closing paragraph 
if it Was going to be for Hilda Manuel’s sfonatiu*e. 

Question, .^d the second paragraph that you said would be prepared for Hilda 
Manuel, did it actually have the signature block for Hilda Manuel on the draft that 
you saw? 

Answer. As in “Sincerely” — ^yes, yes, it had “Sincerely, Hilda Manuel, Deputy 
Commissioner.” 

Question. When did you first become aware that the deed of trust application in 
Hudson, Wisconsin, was going to be denied? 

Answer. Well, the possibilities of denied had been tedked about for quite some 
time. I ^ess I didn’t know that it was going to be denied until I saw the July 14th 
letter. Since I hadn’t seen a draft of the letter saying it is going to be approved, 
I guess I could intuit that it was going to be denied from the late June letter. 

Question. Do you recall whether the people that you were meeting with at the De- 
partment were leaning one way or the other towa^s accepting or rejecting this ap- 
plication in early June, mid-June, late June? Was there kind of a sway of sentiment 
at the Department? 

Mr. Yeager. I have some concern about the question. 

The Witness. I don’t know about “sway." 

Mr. Yeager. What does that mean, “a swa/? 
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Mr. Dold. My question is just trying to get at if Mr. Hartman had some sort of 
a sense, attending meetings or whatever, in his day-to-day operations, whether he 
felt that things were mounting up against the application process, or if things 
looked better for the application process during the stages at the Department in 
Washington. 

The Witness. I don’t recall any meeting where somebody said, well, this is dead, 
write it up; but the fact that somebody said, well, all right, we have surmounted 
the difficulties, let’s go to work on the “best interests” section, nobody said that ei- 
ther. So I don’t know if that is a sway one way or the other, but nobody said — that 
I heard said, this is a dead deal in February. 

EXAMINATION BY MR. DOLD: 

Question. Did you ever attend any meetings when you were talking about the ca- 
sino or the deed of trust application? Did you ever have any meetings with Sec- 
retary Babbitt 

Answer. No. 

Question [continuing]. In which he might have attended? 

Answer. No. 

Question. Have you ever had any meetings with Tom Collier or ones that he might 
have sat in and attended? 

Answer. No. 

Mr. Yeager. Just so I understand, there were people who were involved in the 
decision-making whom you never talked to? 

The Witness. Yes. 

Mr. Yeager. So you wouldn’t know whether they favored or opposed the applica- 
tion at any given point in time? 

’The Witness. No. 

[Hartman Deposition Exhibit No. TH-3 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. I am showing Mr. Hartman what has been marked as TH-3, which is 
a memo for Harold Ickes from Jennifer O’Connor regarding the Indian gaming in 
Wisconsin. I will just give you an opportunity to review that. 

I apologize; the copy that we received is not the best. Its left side is cut down 
a little bit, so we are missing, I think, the first letter from most all of the lines on 
down. If yours is worse, let me know. 

[Brief pause for dociunent examination.] 

EXAMINATION BY MR. DOLD: 

Question. And again, I apolo^ze about our copy. The first letter off the left side 
is taken off, or at least not copied well, but I think we can still get the gist of the 
memo. 

The memo on, I guess paragraph 3 states, second sentence: “The staff met last 
night and came up with tne prehminaiy decision,” and they are talking about the 
Department staff. I was wanting to know if you were a part of that meeting? 

Answer. No. Well, I don’t know. 

Question. Okay. And just for the record, it is a May 18, 1995, memo, so the meet- 
ing woidd have been May 17th. 

Do you know how Ms. O’Connor might have received such information? 

Answer. No. 

Question. Ms. O’Connor is an employee of the White House, who would she have 
contacted at the Department of Interior? 

Mr. Yeager. I think you are asking this witness to speculate about 

The Witness. I don’t know. 

EXAMINATION BY MR. DOLD: 

Question. Is there is a procedure, if you know, that the White House would con- 
tact; or somebody would direct them to somebody, if you know? 

Answer. Not that I’m aware of. 

Question. Okay. The memo also indicates that Ms. O’Connor was told by someone 
at the Department of Interior, “The staff believe it is probably a bad idea to create 
the trust land to allow the estebUshment of the casino.” Is that your understanding 
as to what the staff was believing at — around May 17th? 

Answer. I don’t know what she means by “the staff,” whether she meant Indian 
Gaming Management Staff or whether she meant staff at Interior. 
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Question. What would be the difference between the Indian Gaming Staff and 
staff? 

Answer. Well, she might be talking about whoever she was in contact with, and 
I don’t know who that would be. 

Question. I will represent to you that we do have, we do know of contacts through 
previous depositions that we know she at least was in contact with Heather 
Sibbison. We do know of at least two contacts with Heather Sibbison. We don’t know 
about much contact elsewhere. We don’t know for sure, but would that have been 
a lomcal person for her to speak with? 

Mr. Yeager. Again, I have the same sorts of concerns. You are asking the witness 
to speculate about a memo apparently from Jennifer O’Connor to Harold Ickes. If 
you are asking about the underljring facts, that’s one thing, but if you are trying 
to discern her thought processes through this witness, I have a problem with mat. 

Mr. Dold. And I don’t want to have you speculate on her thought process. 

The Witness. I don’t know. 

EXAMINATION BY MR. DOLD: 

Question. Okay. But you don’t really realize at this point in time whether the staff 
was — that is an accurate statement with regard to “staff believe it is probably a bad 
idea to create land in trust to establish the establishment of the casino” at around 
May 17, 1995? 

Answer. In the meetings I had been in, the negatives of taking the land into trust 
had certainly been discussed. A concept that had been tossed out was that in a 
Democratic administration and a Republican governor, to ignore the local input and 
impose a casino on an unwilling community and then have the Republican governor 
say, well, look at those ridiculous Democrats doing this again, was not viewed as 
being the best position to be in. So I know when they say “probably a bad idea to 
create a land trust,” there were plenty of ideas thrown out to indicate that some 
people in those meetings thought it was a bad idea to create a land trust in this 
case. 

Mr. Yeager Just to clarify while counsel is conferring, you have no independent 
knowledge of a meeting described in the third paragraph of this memo? 

The 'WITNESS. I don’t — I was in meetings at about that time, but whether the 
meeting — there’s a lot of meetings that I’m not in that I don’t know about, so wheth- 
er this IS referring to a meeting 1 was in, I just don’t know. 

EXAMINATION BY MR DOLD: 

Question. When you say that the political ramifications of the Democrats taking 
land into trust on an unwilling group, was this a main concern in your meetings 
with regard to the local politics in Wisconsin? 

Answer. It was a factor being discussed in the 151 discretionary part of the deci- 
sion. Again, I don’t recall anyone expressing sentiment that pure, naked political op- 
position would be defined as “detriment,” so as to the section 20 two-part determina- 
tion, there is the consultation aspect, but unless the local government articulates 
specific, objective reasons upon which they base that opinion of detriment, then the 
concept of probably a bad idea to create the land trust is one that impacts a 151 
basis for the decision. 

Question. And what other factors, when you say this would just be a factor, what 
other factors were there for the determination, besides the — were there other non — 
let me rephrase it. 

Were there other factors not articulated in your section 20 checklist, such as the 
one you just indicated, that would have been a factor as well? 

Answer. We had received a number of letters that are part of the administrative 
record for Miimesota tribes in the Minnesota Indian Gaming Association; and they 
had, and I think the^ still have, an agreement between the tribes in Minnesota not 
to make off-reservation land acquisitions because they think that might bring gen- 
eral gambling to the State of Minnesota to everybody’s detriment. 

’They didn’t want one tribe leapfiogging over the other tribes. So the Miimesota 
tribes had agreed that it simply wasn’t politically feasible to have these kinds of 
land acquisitions, and they were urging that concept to the people that were reading 
the letters and reading the record. 

So I guess besides the concurrence of the governor that would be required later 
on, which governor was of a different political party, on this other political consider- 
ation, the pressure that the Indian Gaming Regulatory Act would be under if sud- 
denly tribes everywhere were leapirog^ng other tribes to get into better markets. 

So I view both of those as being pohtic^ concepts as opposed to something that 
could be studied objectively. 
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Question. In the indented paran^phs here, there are three, but the first one 
states, ‘The local community is almost uniformly opposed to the proposed casino. 
The tribes that want to establish it live approximately 250 miles away, but no one 
in the immediate area wants it established, including the Mayor, City Council, other 
local officials and Congressman Gunderson.” 

Is that your — recognizing that you did not write this memo, is that your under- 
standing as well? 

Answer. Some of the tribes are as far as 250 miles, but some were closer. I think 
to say, no one in the immediate area wants it established — there had been one ref- 
erendum where 51 to 49 percent supported an Indian tribe taking over the casino 
in an election where you would expe<^ that the opposing parties would show up in 
huge numbers and the people who just really didnH care one way or the other would 
stay home. 

Initially, when the application was at the area office, the mayor and the city coun- 
cil and the local officials, except for the town of Troy, were either neutral or nomi- 
nally on board for the project. So I think it is an overstatement to say that no one 
in the immediate area wants it established. 

As to Congressman Gunderson, he wrote a number of letters, but most of those 
letters conveyed constituents’ sentiments; and he actually wrote the Department 
asking whether or not it was appropriate for him to comment. Since he couldn’t see 
that he was clearly a party in the consultation, he didn’t want to take an official 
position without finding out from the Department whether or not he would be inter- 
fering in the process. 

He got a letter back from, I believe it was John Dufiy, saying it was okay to com- 
ment, and then he did write in. I would have to look at dat^ to see if his letter 
is before or after that May 18th, it was in about that time frame. 

So I would argue with some parts of that statement. I think that’s an exaggerated 
assessment. 

Question. Okay. 

Mr. Yeager. If I could just interject and clarify the question. 

Did I understand you to say that local ^position coalesced after the recommenda- 
tion had been forwarded from the local office? 

The Witness. That’s correct. In other words, it was in the reopened and extended 
comment period that we heard from the City of Hudson that they were opposed. 

EXAMINATION BY MR. DOLD: 

Question. How often are applications like this reopened? 

Answer. I don’t know. This is the first one I had worked on. 

Question. Have you worked on other trust applications? 

Answer. Yes. 

Question. Have many of them been reopened? 

Answer. We take additional information in the office. It’s, in a certain sense, a 
de novo review, so the one we worked on recently we — it was supported, happened 
to be supported by the local town, but the mayor of Spokane came in and visited 
us and said we strongly support it and wrote letters and these were all made a part 
of the record. So the germane comments are entertained even after an application 
has left the eu^a office. 

Question. But they have not been — ^the official comment period has not been re- 
opened? 

Answer. I’m not acquainted with another letter going out saying “it is reopened 
and you have until April 30th” type thing, but if asked to do so, ifs probably a re- 
quest that would be considered. 

Mr. Elliott. Could I 

Mr. Dold. Oh, of course, sure. 

The Witness. There’s not — in other words, there is not a formal comment period. 
When they send out their consultation letters, they ask for a response within 30 
days, but I’m not aware of anybody ever turning down a communication that came 
in from an elected official or a citizen alike; and I don’t think we want to be in the 
position of telling a United States Senator, no, we won’t, here is your letter back, 
we are not going to read it. 

Mr. Dold. Of course. 

The Witness. I mean, you might, but 

examination by MR. DOLD: 

Question. The second-to-last paragraph in this memo, it states, “Some department 
staff think the bottom line here is the Minnesota and Wisconsin tribes who are ben- 
efiting enormously from gaming do not want competition and are able to hire bigger 
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lobbyists,” I believe, “than the three very poor tribes who want the casino. However, 
the staff don’t think this argument negates the uniform opposition from the local 
community.” 

At least with regard to the first portion of that statement, is that something you 
believe to be true as well? 

Answer. I 

Mr. Elliott. Which portion are you talking about? The whole paragraph? 

Mr. Dold. The “Some Department staff ^nk the bottom line here is the Min- 
nesota and Wisconsin tribes who are benefiting enormously from gaming don’t want 
competition and are able to hire bigger lobbyists than the three very poor tribes who 
want the casino.” 

The Witness. I never heard lobbyists being brought up duri^ the application 
with the possible exception of a meeting with the Sokaogon tribe. ’They were supply- 
ing information diuing this comment period, as well as afterwards, which was made 
a part of the record, and I recall them talking about how the Minnesota tribes that 
bought the election for the prevailing city council in Hudson and that they were 
making donations, but fiom staff or anyb^y inside the government, I never heard 
anybody talking about who had lobbyists and who had more money. We met with 
lobbyists fi:t>m me applicant tribes. 1 remember Jim Moody, a former Congressman, 
and perhaps others. So there were lobbyists on both sides, but nobody indicated 
what the payroll was. 

Question. Sure. Do you recall — I know you mentioned Jim Moody — what other 
people you might have met with, lobbyists, lawyers. Congressmen, Senators fix>m 
the applicant — people in favor of the tribes, and those opposed, I mean if there are 
people that stick out in your mind? 

.^swer. I can’t think of any. He is the only one I recall as being a lobbyist, but 
I think there might have been others from the applicant tribes. 

Mr. Yeager. Before we move on frem that, do you recall who was in on that meet- 
ingwith Congressman Moody, former Congressman Moody? 

^e Witness. My best recollection is that I went into that meeting, and I recall 
myself and George in there, but there might have been other staffers, and I had 
thought it was a meeting with tribal representatives and it turned out that even- 
body that was in there was from GGR, Galaxy Gaming and Racing. So actually Mr. 
Moody might have been a lobbyist for the management company as opposed to the 
tribe. 

Mr. Yeager. George refers to George Skibine? 

The Witness. Yes. 

Mr. Yeager. Who is the director of the Indian Gaming 

The Witness. Right. So I guess I kind of assumed when we went into the meeting 
that these were timal representatives, but they were actually all there from GGR. 

Mr. Dold. Let the record reflect that I am showing Mr. Hartman what has been 
marked as TH-4, which is a letter from the Mayor of the City of Hudson, Thomas 
Redner, I believe is how you pronounce his name, with enclosures and attachments 
which are the proposed casino development impact on the City of Hudson and its 
finding. I will just give you a minute or two or as much time as you need to review 
that document. 

[Hartman Deposition Exhibit No. ’rH-4 was marked for identification.] 

The Witness. I read it extensively reviewing the record. I may need time to read 
specific sections as you get to it, but 

Mr. Dold. Okay. If that is the case, just let me know and we will give you all 
the time you need. 

examination by MR. DOLD: 

Question. As we discussed earlier, I think the letter shows at least at this point 
in time that the mayor was very much, or at least on board, in favor of this casino 
proposal, correct? 

Aiswer. Yes. 

Question. And the letter is addressed to Mr. Jaeger, J-A-E-G-E-R. Do you know 
who Mr. Jaeger is? 

Answer. I nave never met him. I have seen his signature and he was acting area 
director. 

Question. The attached material on the proposed casino development and the im- 
pact on the City of Hudson goes through the environmental impacts, the traffic, the 
lights, impacts on the social structure of the community, impacts on the infrastruc- 
ture, the sanitary sewer, the wastewater, water service, storm sewer, emergency 
medical services, fire service, the police, the transportation, projected costs that the 
city would endure, income and employment, and then the last page is a table with 
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estimated costs, and then the last thing is proposed programs for any compulsive 
gamblers. 

Is this part of a record that the area office would require of the City of Hudson 
that they would want them to thoroughly research some of the impacts that a casino 
would have? 

Answer. This is what they expect back when they send out a consultation letter 
to an appropriate local government official. 

Question. So this is not out of the ordina^; this is something that is expected for 
each of the area offices, if you want to do this? 

Answer. Right. 

Question. And having reviewed this, at least back when you made your rec- 
ommendations or when you reviewed it, did it appear to take most things into ac- 
count that needed to be taken into account at that time? 

Answer. Yes. 

Question. Page 2 of the attached materials, which is actually page 3 of the exhibit, 
the underlying portion down there goes to the question put to the voters of Hudson 
in a referendum, which reads, “Do you support the transfer of the St. Croix Mead- 
ows to an In^an tribe and the conduct of casino gaming at St. Croix Meadows if 
the tribe is re<]uired to meet all financial commitments of Croixland Properties Lim- 
ited Partnership to the City of Hudson?” and then it goes on to say that “‘The results 
of the referendum were 1,351, ’yes,”’ which translates to 51.2 percent, “and 1,288 
no, 48.8 percent,” which translates in the overall picture to about 53.9 percent of 
the voters. 

I know we discussed this a little bit earlier, but does the vote at all seem odd 
to you, or I guess I should say, is that a normal thing that you would have towns- 
people supporting a casino coming in, or would that be not really the norm? 

Answer. No, I think again, when asked for a norm, it implies I know about all 
of the other 50,000 

Question. Wght, but I just want to know of the ones that you worked with. 

Answer. I wasn’t surprised by it and the fact that if you look at the voter turnout, 
it is fairly small, so the highly motivated people opposing gambling — and this com- 
munity had a lot of opposition back when the dog track was estAhshed — I think 
that most people fall somewhere in the middle; they don’t care. 

Question. But out of the 53 or, actually, almost 54 percent of the people that did 
show up to vote, the referendum did pass? 

Answer. That’s correct. 

Question. So we have a mjgority of the people voting, giving a thumbs-up to the 
Hudson proposal? 

Answer. And the ones that stayed home, my bias is that they are probably — if 
they are neutral to it, that means they don’t oppose it, because if they were really 
opposed to gambling, they would have showed up. This is a very vocal group. 

Mr. Yeager. That is your supposition? 

The Witness. Yes, that is my supposition. 

Mr. Dold. Of the people that stayed home, of course? 

The Witness. Right. 

EXAMINATION BY MR. DOLD: 

Question. I guess my follow-up on that is, having done some of the applications 
after the Hudson proposal, or having person^ knowledge, do you know if other deed 
of trust applications nave had referendums supporting or against? Do you know of 
any other referendums? I should just leave it at that? 

Answer. No. That is the only referendum I have ever seen. 

Question. Ok^. 

Mr. Dold. Why don’t we take a break for about 3 minutes, 4 minutes. Off the 
record. 

[Discussion off the record.] 


EXAMINATION BY MR. DOLD: 

Question. I think where we left off was I had just handed out TH-4, which is a 
memo to the Assistant Secretary of Indian Affairs from the Office of the Area Direc- 
tor, who I believe at that time was Denise Homer, and I believe the date is Novem- 
ber 14, 1994, and the suea director was from the Minneapolis area office. I will just 
give you an opportunity to review the document briefly so you can familiarize your- 
self with it. 

Answer. Yes. I have seen it extensively. I may need time on specific sections, 

Mr. Dold. Let me scratch that. I think we need to mark this as TH-5, which is 
the Department of the Interior memo from the Assistant Secretary of Indian Affairs, 
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who at that time I believe — ^who was the Assistant Secretary of Indian affairs at 
that time, if you recall? 

The Witness. Ada Deer. 

[Hartman Deposition Exhibit No. TH^ was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. Ada Deer, from Denise Homer, the OfBce of the Area Director, and the 
subject was the request for Off-Reservation Gaming for Land in Hudson, Wisconsin. 

Have you seen this memo before? 

Answer. Yes. 

Question. And you reviewed it a while ago? 

Answer. Yes. 

Question. When you first received it? 

Answer. Yes. 

Question. And did you have the opportunity to review the 32-page recommenda- 
tion from the area director? 

Answer. Yes. 

Question. In your opinion, did the area office address the necessary areas for a 
recommendation of this sort? 

Answer. Yes. 

Question. And correct me if I’m wrong, but the recommendation on, I guess it 
wo^d be page 5 of the exhibit, under Roman numeral VI, recommends that “Be- 
cause the establishment of a gaming facility on the proposed trust land is in the 
best interest of the Tribe and its members and would not be detrimental to the sur- 
rounding community, I recommend that the Secreta^ determine that the prwosed 
trust property be acquired by Lac Courte Oreilles, Red Cliff and Sokaogon 'Tribes 
for gaming purposes. Signed, Denise Homer.” 

Is that as you read it, as well? 

Answer. Yes. 

Question. Do you know how many times a recommendation from an area office 
director has been overturned? 

Answer. I guess it comes down to what the universe of application and documents 
you are looking at is. I have examined records of, oh, between half a dozen and a 
dozen land acquisitions where the central office determination or decision is dif- 
ferent than what the area office recommended. It is not necessarily a wholesale re- 
jection like we are talking about in the Hudson case, but in some cases the rec- 
ommendation that comes in from the area office states the wrong basis; it makes 
a recommendation on an off-reservation land acquisition, when in fact later on it 
becomes subject to an exception to section 20, so that it is an on-reservation or con- 
tiguous acquisition. So the central office disagrees regularly with area office rec- 
ommendations. 

Question. Is that really more with the specifics or the details of recommendations, 
or is that really with the end result? 

Answer. Lots of times there are items that are remedied in it, so that ultimately 
the land goes into trust. But there was an area recommendation. Area Director rec- 
ommendation, to take land in trust for the Santee Sioux Tribe in, I believe, Ne- 
braska that was just flatly overturned by Secretary Luhan. 

Question. Do you recall when that was? 

Answer. Well, if it was Secretary Lujan, it would have been prior to ’92. So I 
guess between 1990 and ’92. 

Question. And that was approved by the area office? 

Answer. Yes. And it was off-reservation land acquisition that was opposed by the 
community and other tribes, and the Secretary disagreed with the Aj«a Director’s 
recommendation. 

Question. Have there been any other times that you can recall? 

Answer. Lot of times the — a lot of proposed acquisitions, everything from the con- 
ceptual stage to some preliminary documents that get sufficiently discouraged along 
the way, sometimes by the area office, so that they never really arrive for a secretar- 
ial determination. 

Since 1988, there is only one parcel of land that has been taken in trust off res- 
ervation, Forest County, Potawotomy, in Milwaukee. So you are not talking about 
an activity that occurs on a real regular basis. The off-reservation land acquisition 
for gaming purposes after October 17th of 1988 is a rare bird, so a statistical sample 
of that size, I won’t say it is something that is regvdar or something that is irregu- 
lar. 

Question. But there have been other applications that have been approved by the 
Department of Interior? 
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Answer. Yes. 

Question. So the one you referred to is just one that actually happened? 

Answer. It is the only one that happened — right — in almost 10 years. 

Mr. Yeager. If I could interject a clarif 3 ring question. Taking your attention back 
to Denise Homer’s November 14, 1994, recommendation 

The Witness. Actually I think it is the 15th. 

Mr. Yeager. Fifteenth. She concludes that establishment of a gaming facility on 
the river post-trust land is in the best interests of the tribe. 

You testified earlier that you found significant problems, or if you walked down 
that road you would have encountered significant problems on that prong of the sec- 
tion 20 analysis. 

The Witness. Yes. Just as a technical staffer, I disagreed with that conclusion 
with the documents as submitted. 

Mr. Yeager. Thank you. 

EXAMINATION BY MR. DOLD: . 

Question. And for the record, we would certainly be interested in taking a look, 
if you have those anywhere, of what those things were that were in the hindrance 
of those Indian tribes. I don’t know if you have got any documents on that or if you 
have written down in your notes. 

Answer. On the “best interests?" 

Question. On the “best interest” t 3 T>e stuff. That is obviously important to this 
matter. 

Answer. I guess for starters, there is a letter of rejection of a management con- 
tract by the National Indian Gaming Commission. So as I recall that letter, they 
said they were attaching a deficiency. They they sent them a deficiency list; they 
hadn’t heard from them, and if they didn’t hear from them in 30 days, it would be 
disapproved. The NIGC identified major flaws that the tribe had not corrected at 
that point. 

Question. We discussed that. If there are other ones back in the office that you 
may have a list of. If you remember any other ones right now, we would be happy 
to hear those. Those are obviously crucial to the apphcation process. 

Answer. The numbers 2 years later are a little hazy, but they were paying for 
a portion of the property there, as much as the entire property was worth, and the 
largest portion of the property, one part was actually being kept by GGR. 'There are 
some arguments that the purchase price was going to be well in excess of an ap- 
praisal, and BIA has regulations that prevent tribes from spending more money on 
a property than you can get an appraisal for. 

The surrounding parking lot would have been a partnership between the three 
tribes and GGR, with veto power by any one of the parties that would have lasted, 
I think, at least 25 if not 50 years, and would have caused the tribes to pay in ex- 
cess of $20 million, I believe it was net present value, for a parcel of land that I 
don’t think you are likely to get an appraisal of more than about $1 million. 

So with all the interlocking agreements, it was fairly clear to me that they were 
exceeding the statutory limits on what a management company can be paid for 
being involved in a gaming operation. They are generally limited to 30 percent of 
net revenues and a 5-year management contract. 

This would have been a means to siphon off through this parking lot deal a sig- 
nificant sum of money in excess of that, as well as allow GGR to participate through 
the rental payments on the parking lot lease for 25 years instead of just five. So 
those spring to mind. 

Question. Are there any other that spring to mind? 

Mr. Elliott. You mentioned earlier a quit claim deed. 

The Witness. It was on what appeared to be the best public access to the prop- 
erty, it seemed to have a quit claim deed to the county, so it could have created 
this donut effect. There was a big chunk out towards the south part of the property 
that was being kept by GG&R, and there wasn’t any real documentation as to why 
they were keeping it, what was on it, what was going to be on it. 

All of those things need to be disclosed before we can assess what is going on in 
the deal. 

Because the management contract hadn’t been approved, there hadn’t been any 
background checks done on any of the principals involved in it to find out if they 
were suitable for inclusion in Indian geiming, and BIA doesn’t have separate author- 
ity to do those background checks, so any suitability for Indian gaming would have 
been determined by the NIGC. 
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Those background checks can sometimes drag on and on and on. If it turns out 
they have a foreign owner/investor and you have to get into the State Department 
and do overseas background checks, they can go into years. 

It seems to me I had a lot more smaU items, but these were the big items that 
I think would have caused some fairly intense negotiations by the parties. 

E3CAMINATION BY MR. DOLD: 

Question. Sure. The quick claim deed is not — would that be something that would 
be easily remedied, or was it something they just needed to provide more docu- 
mentation on? 

Answer. I don’t know. You would need a realty specialist to actually look at that 
and make the determination on how easily that can be remedied. 

Question. As far as the background of the other people involved in the track, be- 
cause it was my tmderstanding there is one private investor who was the head of 
what, Galai^ Gaming, Fred Havenick; was that your understanding too? 

Answer. Yes. 

Question. Did anything come up about a management company, Delaware North, 
in your documents, in your discussions or anything like that, regarding the manage- 
ment operation of Hudson? 

Answer. I became aware of, what was it. North? 

Question. Delaware North. 

Answer. Delaware North; but I think it was long after — I think it was well past 
the July 14th memo. 

Question. Sure. 

Answer. And at first when I saw it, I said well, that is an entirely different dog 
track. We are not talking the same thing. I don’t think it came up as an issue, be- 
cause we simply had no background information on GGR or any of the other prin- 
cipals. 

Question. Now, as far as the “best interests” of the tribes which you said you had 
some deficiencies on, and it is normally the process, I think we covered before that 
you allow the tribes the opportunity to remedy the deficiencies in their application, 
did you talk to any of the mbes regarding how to remedy — did you specincaUy talk 
to the tribes or did you know of anyone that specifically talked to the three appli- 
cant tribes on how to remedy any of the deficiencies we have talked about? 

Answer. On “best interests?' 

Question. First on “best interests”, and then we will go 

into “detrimental.” 

Answer. I sent them some information on some of the issues, but I don’t recall 
exactly which issue. But we hadn’t sat down with a deficiency list like they obvi- 
ously got from the NIGC to say these items need to be fixed in order for us to find 
it is in the “best interests.” 

Question. Did you talk to them about recommending any detriment to the commu- 
ni^? Did you find anything as far as — ^let me withdrew that. 

Did you find anything at the Department regarding detriment to the community 
under the two-prong test? 

Answer. I didn’t. 

Question. Did somebody find — I mean, what was found as far as detriment to the 
community, that you know of? 

Answer. In looking at the objective measures, I didn’t hear anybody articulate any 
strong foundation for any of the objective measures. But the concept of local commu- 
nity opposition and whether or not that wo\ild be called detriment or whether that 
would be the basis for a 151 determination had come up in discussions. 

I would imagine back as early as, what was it, the March, when Debbie 
DoxtatoFs — no. May; certainly by May that concept was being strongly ^scussed, 
and I spoke severed times with Sokaogon and Duane Derrickson sa^ng the local 
government ojmosition is a mqjor factor. If all you are talking about here is a litide 
bit of money, if you need to beef up the government services agreement because they 
are not happy with $1.1 million or whatever it was they were getting annually, you 
should make sure that if you can take care of their objections by modifying the gov- 
ernment services agreement, that you do that if it is a mqjor factor that you need 
to correct now while they are still considering it. And I never saw any end product 
that wotfid indicate they renegotiated or made the City CouncU happy. 

Question. So in talking to Duane Derrickson or any of the other tribes that you 
might have contacted regarding the local opposition from the community leaders, 
was that considered your consultation or allowing them to remedy the problem? 

Answer. That is consultation. Consultation is done both orally or in writing, and 
those things are necessary. 
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Question. Is that the only consultation that you know of with regard to your meet- 
ings with Duane Derrickson or on the phone contact? Do you know if anybody else 
the at the Department did 

Answer. No, I don’t know. I only know my contacts. 

Question. In talking with some of the tribal leaders, it was my impression that 
when they came to Washington fairly close to the July 14, 1995 decision, they were 
under the impression that things were proceeding smoothly. Obviously not, or at 
least not to their understanding. 

At that point in time, is there usually an opportunity for them to remedy the defi- 
ciencies in their application anywhere close, or is there a deadline that is articulated 
to them saying we will make our final decision on this day and unless it is remedied 
by that day, we will take appropriate action as far as the decision? 

Answer. No deadline had been set. I guess I had envisioned that kind of like when 
the NIGC responded on the management contract, they said if we don’t hear ftnm 
you in 30 days, we will disapprove it and return it. I could envision reaching a point 
where we did that. We had not reached that point because we had not gone over 
a laundry list of the ’’best interests,” and I guess since we had informed &em that 
we were doing the “not detrimental” before we did the “best interests,” if they were 
optimistic that everything was going smoothly, although I am not sure that was a 
real good read of the signals they were getting. 

Question. Do you know why they weren’t given more time? 

Answer. You mean past Jifiy 14th? 

Question. Past July 14th. 

Answer. No, I really don’t. If a decision, a 151 decision, is made that the Secretary 
is not going to exercise discretion because of strong local opposition and the tribe 
hasn’t been able to mobilize strong local support, then I guess you have reached the 
point where it is not doing anybody any go^ to drag it out forever. So it is possible 
that since the tribes were pressing for a decision, that the powers that be didn’t 
want to drag it out forever for the tribe, if in fact there was an irremedial defect. 

Question. When you say the tribes were pressing for the decision, you are talking 
about the three applicant tribes? 

Answer. Yes. 

Question. Do you believe the three applicant tribes would be pressing for a deci- 
sion, knowing they have some deficiencies in their ^pUcation that would have pre- 
vented them from getting their application approved? 

Answer. I don’t ^ow. It is tough to second-guess that one. 

Mr. DOLD. I am showing Mr. Hartman what has been marked as ’TH-fi. This is 
a memorandum dated Ap& 20, 1996, from Denise Homer, the Office of the Area 
Director, to the Assistant Secretary of Indian Affairs at the Department of Interior. 

[Hartman Deposition Exhibit No. ’TH-S was marked for identification.] 

Mr. Elliott. Excuse me, is there a page 3? Oh, it is behind 4. I am sorry. 

Mr. Dold. I apologize. ’That is my error, considering I did the photocopying here. 
I apologize. We will note page 3 is behind page 4, at least on my copy as well. 

EXAMINATION BY MR. DOLD: 

Question. The subject of this memo is the Trust Acquisition Request - St. Croix 
Meadows Dog ’Track Property, which is also known as what we have been referring 
to as as the Hudson Dog Track. 

I just wanted to pick your brain, if I may, Mr. Hartman, regarding is this a nor- 
mal step in the process for the Area Director to follow up on her November 15, 1994, 
regarding title commitment, the level I hazardous waste survey, the finding of no 
significant impact, maps of the property, tribal resolutions, notification letters ad- 
dressed to the local units of State government, et cetera? 

Answer. Yes. 

Question. Or is this in addition to something? 

Answer. Well, there is a parallel although sometimes sequential process, where 
the first findings of fact ad wssed section 20 of IGRA, and this addresses 25 CFR 
151. So in fact you need to do both of them. Even were a Secretary to make a favor- 
able two-part determination and get the concurrence of a Governor, you still have 
to go through the 151 requirements in order to take the land in the tmst. 

Section 20 determination says the gaming can be conducted on after-acquired 
land. It doesn’t cite any authority to take land into trust, and it doesn’t comply with 
the 25 CFR 151 to actually take land into trust. It is sfjdctly whether you can con- 
duct gaming on land if and when you acquire it. 

Mr. Yeager. Just to clarify, 25 CFR 151 implements the Indian Reorganization 
Act? 
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The Witness. Yes. I think in part. I think there may be other — besides the IRA, 
I think there may be other authorities that can be — to take other authorizations, 
other laws to take land into trust that also have to go through 151. That is what 
it primarily does; yes. 


EXAMINATION BY MR. DOLD: 

Question. And have you seen this document before as well? 

Answer. Yes. 

Question. And is it yoiu' understanding that this document from Denise Homer, 
the Area Director, is also recommending mat the land be taken into trust? 

Answer. Yes. 

Mr. Dold. I have shown the deponent what has been marked as TH-7. For the 
record, the exhibit has got some highlighting on it that is mine, and it is not one 
that came with the document. 

[Hartman Deposition Exhibit No. TH-7 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. It is a June 8, 1995 memo from the Indian Gaming Management Staff 
to the Director of the Indian Gaming Management Staff regarding the ^plication 
of the Sokaogon Community, the Lac Courte Oreilles Band and the Red Cuff Band 
to place land located in Hudson, Wisconsin in trust for gaming purposes. 

On the “From” line there is a signature to the right. Is that your signature, Mr. 
Hartman? 

Answer. Yes. 

Question. Did you draft this, or was this the compilation as we discussed before? 

Answer. It is some of each. I took the electronic version of what existed for “best 
interests,” “not detrimental,” stripped out all the “beat interests” language on what 
the staff had been working on, and then added sections that addressed the newly- 
delivered information. It was actually an intervening draft somewhere in the record 
that shows it is a red-line, but this one isn’t. So I had wrote up all the additional 
comments on the economic studies that had been submitted and the additional 
input from the local communities. 

Question. So you used the input from local communities, other drafts of other peo- 
ple that the Inman Gaming Management Staff put together? 

Answer. Right. 

Question. Did you use any other docxunents to draft this? 

Answer. Used just the input from the City of Hudson, the nearby Indian tribes, 
and the economic studies they had submitted. 

Question. Were there other reports drafted from the Indian Gaming Management 
Staff? 

Answer. There is a — ^yes. 

Question. And when were they drafted? 

Answer. From between the time we had the meeting in January out of Lakewood, 
and June, we had done a little bit of wordsmithing on the staff draft, both on “best 
interests” and “not detrimental.” 

Question. Was there any other drafts done between June 8th and July 14th? 

Answer. Not that I am aware of. 

Question. Do you know why this draft was not ffnalized? 

Answer. First of all, it only touched on the “not detrimental to surrounding com- 
munity.” There is no section in it on “best interests.” I had been asked for a draft 
report of the staff comments on “not detrimental” by Mr. Skibine, so he asked Diat 
it be a draft. 

Question. Okay. On page 3 of this, under “Consultation with City and Town,” you 
again comment down here about Thomas H. Redner, the Mayor, states “... the City 
of Hudson has a strong vision and planning effort for the future and that this pro- 
posed Casino can apparently be accommodated with minimal overall impact, just as 
any other development of this size.” 

Did you believe him when he wrote that; and I believe that was firim his letter, 
is it not? 

Answer. Yes, I believe that is a quote out of what you put here, one of your exhib- 
its. 

Question. Do you have any reason to know that that is not the case? 

Answer. No. 

Question. On page 4 under “Consultation with the County,” the bottom two lines 
starting in quote, “The City Council of Hudson unanimously approved this,” and in 
brackets, “Agreement for Government Services,” end bracket, “on March 23 by a 
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vote of 6 to nothing, and the County Board at a special meeting on March 29th ap- 
proved the agreement on a 23 to 5 vote.” 

That is your understanding as to what the local community was voting on with 
regard to £ne government services of the Hudson casino? 

Answer. Yes. 

Question. Both of those show a pretty clear indication that the local town elected 
officials at least were in favor as far as the government contract was concerned? 

Answer. Yes. 

Question. And then D, on that same page 5 of your draft, comments about the 
fact that the Area Director consulted with all the tribes except the Menominee Tribe 
of Wisconsin; and further, it goes on to state that six of the Minnesota tribes did 
not respond to the Area Director’s request for comments, while live responded by 
objecting to the proposed acquisition for gaming. 

As far as the Wisconsin tiibes, you commented down here that two objected and 
two did not object to the proposed acquisition for gaming. 

I just wantM to get a sense as to whether that was normal as far as — recognizing 
that you have not worked on many of the off-reservation gaming — if this was a nor- 
mal occurrence as far as opposing tribes to taking land into trust? 

Answer. Yes, it is often the case that tribes object. 

Question. And then it goes on extensively to quote some of the tribes’ concerns 
and their comments. You went on to do that; is that correct? 

Answer. Yes. 

Question. On page 6 you talk about the Coopers & Lybrand impact study. Can 
you just teU us a little bit about what you learned from the Coopers & Lybrand 
study, if anything, with regard to the impact it would have? 

Answer. As it says here, it was commissioned by the St. Croix Tribe, and they 
started out by estimating a large increase, and then indicated the detriment that 
they would suffer from that large increase; whereas if you took out the increase, it 
turns out they were talking about a 1.25 percent drop in actual total attendance 
as an impact of the Hudson — of a casino at me Hudson. 

So I looked at it, looked at its economic bases, looked at distances, and arrived 
at the conclusion that it did not show that the economic impact of a casino at Hud- 
son would be detrimental to the St. Croix Tribe, which was approximately 60 road 
miles distant. Casino customers from Minneapolis already had to decide not to go 
to a lot of other closer casinos, to go to Turtle Lake Casino anyway, and the addition 
of one at Hudson didn’t seem to me to have too likely an impact on a casino that 
was that far away. 

Question. And you also had access to a Peat Marwick report regarding gaming at 
Hudson; is that also correct? 

Answer. Yes. 

Question. And that was done, according to your report; that was commissioned on 
behalf of the Minnesota Indian Gaming Association, MIGA? 

Answer. Yes. 

Question. Turning attention to page 8 of yowt report, if you could just go over kind 
of what you found out with regard to that first paragraph at the top, the proposed 
market share and its effects, especially with regard to me Mystic Lake tribes, and 
how you gleaned that information? 

Answer. Did you want a dramatic reading? 

Question. No, no. I am just saying — I wUl read this. If you have an 3 rthing else to 
add, by all means. Start in the middle of the paragraph. “Therefore, only $5 to $40 
million of the Hudson revenues would be obtained at the expense of existing casinos. 
An average revenue reduction of $1 to $8 million per existing casino woiud not be 
a detrimental impact.” Also, “Mystic Lake Casino was estimated to have a $98.6 
million net profit in 1993. A reduction of $8 million would be about 8 percent, as- 
suming that net revenue decreased the full amount of the gross revenue reduction. 
At $96.8 million, the per enrolled member profit at Mystic Lake is $396,700. Re- 
duced by $8 million, the amount would be $363,900. The detrimental effect would 
not be expected to materially impact tribal expenditures on programs under IGRA 
Section 11.” 

Having done just the basic, do you have anything else to add regarding its effect 
on it? 

Answer. No, those are my thoughts. That was assuming that you bought into the 
fact that there would be a reduction. Since that time, we have had a test bed up 
in Connecticut with a major casino moved in 10 miles away from the Foxwoods Ca- 
sino, and Foxwoods’ revenues grev/ this year, at the same time another rasino 
carved out several hundred mimon dollars of revenues. So the econometric inter- 
actions are complex. 

Question. And was this — scratch that. 
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And having taken all of this information into account — I will let the record reflect 
that Michele White of the Majority staff just came in — ^having taken all this infor- 
mation into account, your recommendation was to approve the application? 

Answer. No; my recommendation was that we still hadn’t found an objective 
measiua of “detriment,” although if you look in this draft, there are stUl some areas 
to be addressed. I have to do this from memory. 

Question. Take all the time you need, please. 

Answer. For example, on page 14, under "Proposed Programs, If Any, for Compul- 
sive Gamblers and ^urce of Funding,” the staffs summary is that the Tribes’ pro- 
posed support for the Wisconsin hot line and unspecified self-help programs is inad- 
equate to mitigate the problems of problem gaming. 

So even on uiis particular draft, there is stUl at least one open issue for the tribes 
to address before I think the staff would agree that everything has been appro- 
priately mitigated. 

Question. Sure. Taking into account the fact that they don’t have an adequate, 
according to the staff, program for the compulsive gamblers, your summary conclu- 
sion at &e bottom reads, “Strong opposition to gambling is on moral grounds. ’The 
moral opposition does not go away, even when a State legalizes gambling and oper- 
ates its own games. Such opposition is not a factor in reaching a determination of 
detrimental impact.” 

Then it continues on. Is that still your belief? 

Answer. Yes. 

Question. And then as we were talking about before, the very last paragraph here 
I think encapsulizes some of what we were talking about before. It reads, “Staff 
finds that detrimental impacts are appropriately mitigated through the proposed ac- 
tions of the Tribes and the Agreement for Government Services. It finds that gam- 
ing at the St. Croix Meadows Greyhound Racing Park that adds slot machines and 
blaclqack to the existing class III pari-mutuel wagering would not be detrimental 
to the surrounding community. Staft recommends t^t the determination of the best 
interests of the tribe and its members be completed." 

So correct me if I am wrong. You are saying the detrimental impact would pass, 
but you stUl need to complete the “beat interests” portion, is that correct? 

AMwer. That is correct. 

Question. And do you know— you didn’t do the “best interests” portion, you did 
some of your own; but do you know if there was a draft done on the “best interests” 
portion? 

Answer. Yes. In other words, the printout just before this that addresses both of 
them has at least the draft staff comments on the “best interests.” 

Question. The one just before 

Answer. I don’t know when it would have been printed out. Usually the date on 
it is the date that is printed out. ’The one that had existed since the Lakewood meet- 
ings in January addressed the “best interest” issues. 

Question. Do you know who drafted that? 

Answer. Staff and myself; Emily. 

Question. This analysis here tiiat you wrote on Jxme 8, 1995 came after that 
metno that Jennifer O’Connor wrote to Mr. Ickes, and let me get the date on that 
I think that was — I think our Exhibit TH-3, which was a May 18, 1995 memo, in 
which you said, the Department is reviewing the proposal and tire staff met last 
night and came up with a preliminary decision which will not likely be filed for a 
month. The staff believed it is probably a bad idea to take land into trust to allow 
the establishment of a casino. 

Because I am not involved with the Department of the Interior and don’t under- 
stand it, it just doesn’t seem to me to jive, the two don’t seem to jive; that the May 
18th memo where she says the Department of Interior staff had a meeting and 
things don’t look good in a sense, and then your June 8th memo seems to say that 
you found— your conclusion, although it needs to be established further on the “best 
interests” of the tribe, that the impacts are not detrimental to the surrounding com- 
munity, as you wrote in this one, seem to be inconsistent. 

Correct me if I am wrong. Is that your understanding as well; they would be in- 
consistent between that 

Answer. Actually, they got my copy. Again, I think you may be talking about the 
difference between the 151 secretarial discretion and the — the Secretary doesn’t 
have to find detriment to take land into trust. That is not one of the criteria. The 
criteria of detriment is one as to whether you can game on tiie land if it is taken 
into trust. 

Question. So was it your understanding, then, that the decision was based 
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Answer. The staff believes it is probably a bad idea to create trust land to allow 
estabUshment of a casino. Detriment to the surrounding community is not an issue 
in arriving at that conclusion. 

Question. So then how are you reading that? Are you reading that the decision 
would be based solely on a 151 analysis? 

Mr. Yeager. You are talking about the Jennifer O’Connor memo? 

EXAMINATION BY MR. DOLD: 

Question. Talking about the reading he just read. 

Answer. I don’t uiow what she is talking about in there. But I don’t find them 
inconsistent, because she could be talking about a 151 determination with him look- 
ing strictly at the issue of whether there is an objective finding of detriment, if you 
co^d write up a findings of fact that said this is “detriment^” and have it likely 
to prevail in coiut if tested. 

Mr. Yeager. If I could inteiject, I have one or two questions to clarify, this is a 
convenient time. 

Mr. Dold. Sure. 

Mr. Yeager. This June 8th memo, which is Exhibit 7, is from the Indian Gaming 
Management Staff. It is simed by you, to Director of the Indian Gaming Manage- 
ment Staff. And there is a draft stamp I see on each page. 

The Witness. It is actually an electronic footer on ftiere. It is a permanent part 
of that record. 

Mr. Yeager. Okay. Are you a senior member or were you at that time the senior 
member of the Indian Gaming Management Staff? 

The Witness. No. 

Mr. Yeager. Were you speaking for all of the members of the Indian Gaming 
Management Staff in this memo? Let me rephrase that. Did they all collaborate in 
drafting this document here? 

The Witness. No. We had collaborated on many of the portions in there, but I 
was the only one that wrote addressing the new input, the letters we got from the 
Ci^ of Hudson and the MIGA and St. Croix Chippewa 'Tribe. 

So before it would come out of draft — because the earher comments that came out 
of January and later were other staff member comments — ^before they wrote them 
they would would have agreed to them. Before this came out of a draft form and 
was simed by anybody than myself, they would have reviewed it, made sure it said 
what they intended. 

So no, this was not a draft approved by the other staff members in there, al- 
though they had substantial input in writing portions of it. 

Mr. Yeager. One other quick question — and I am sorry to interrupt — is it possible 
that other members, other staff members of the Department of Interior, above your 
level, had a different view about this whole thing than you did at this time? 

The Witness. Yes. 

Mr. Yeager. Thank you. 

The Witness. I think if you put 10 financial analysts in the room, you could get 
10 answers, and somebodv else could look at it and say well, 3 percent drop in tribal 
revenues is significant, that that is a detrimental impact, and we would probably 
have a very heated discussion. But, no, I think reasonable minds can differ on some 
things, on some things and manners of interpretation. 

examination by MR. DOLD: 

Question. Let me ask you your personal thing, because I can’t really ask you to 
comment with regard to how other people at the Department feel. But a change, 
according to your draft, taking the worst case scenario of 8 percent, at least taking 
Mystic Lake into account, going from approximately $396,000 per tribal member a 
year down to $363,000 per tribal member a year, do you consider that to be a det- 
riment? 

Answer. No. I thought the case that the Shakopee were making was the weakest. 
Turtle Lake, it is a closer casino and more remotely located, so the possibility of 
taking part of their market share is present. But I didn’t find the MIGA assertions 
particularly persuading. 

Question. Do you know what the per capita dollar figure is for the Red Cliffs, the 
Lac Courte, or any of the other apphcant tribes? 

Answer. No. 

Question. Going back to the discretionary considerations, were any of the discre- 
tionary considerations under I guess 151 shared with either you or any other mem- 
bers of the Indian Gaming Management Staff? 
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Answer. I really don’t know. I wasn’t asked whether I thought the secretarial dis- 
cretion under 151 should be exercised one way or another, and I don’t — ^in the meet- 
ings 1 was in, I heard it discussed, but I just don’t really remember who discussed 
it. So I don’t recall if somebody like George Skibine gave an opinion one way or the 
other. 

Question. In your dealings at the Indian Gaming Management Staff and in your 
teniu« at the Department of Interior, do you know if there are any discretionary 
concerns under 151 that are irremediable or irreconcUable? 

Answer. No, I just don’t know. For non-gaming, those decisions are made at area 
ofBces, so a lot of them go on. It could be Area Directors decline to take land in 
the trust on a regular basis and I am not aware of it. 

Question. Do you know what 151 concerns were raised in this matter and do you 
know if they could have been fixed? 

Answer. Well, the strong opposition of the Hudson City Council was obviously 
key, and I don’t know if they could have been fixed or not. I personally rec- 
ommended to the Sokaogon ’Tribe that they make sure that a modification of the 
government services agreement couldn’t cure eveiybodys — couldn’t cure the problem 
of lack of local governmental support, and they didn't renegotiate. I don’t Know if 
th^ asked or not. 

Question. Were there any other problems with 151 besides the one you just men- 
tioned? 

Answer. Not that I am aware of, just the local government support, or lack there- 
of. 

Question. It is my understanding that Ada Deer in this matter recused herself, 
is tiiat your understanding as well? 

Answer. Yes. 

Mr. Yeager. Did you know that at that time? 

The Witness. No. 


EXAMINATION BY MR. BOLD: 

Question. Thank you. My next question was when did you first find out that Ms. 
Dear had recused herself? 

Answer. When I saw the letter and saw Mike Anderson’s signature on it. 

Question. Were you aware of any inquiries about the Hudwn Dog Track by any 
White House personnel in 1996? 

Answer. No. 

Question. Or before? 

Answer. Oh, 1996? Yes. In assembling the administrative record, I was the point 
man on that, because it was when they couldn’t arrive at continuing resolutions for 
the budget, so we were trying to get it done before everybody was sent home, and 
one of the inclusions in there was a fax between some of the parties; I have even 
foreotten what the fax was, but you will probablv remind me. 

Question. That was with somebody at the White House? You don’t recall who it 
was? 

Answer. No, I don’t. 

Question. Do you recall if it was counsel’s office or somebody else? I am not going 
to ask the substance if it was counsel’s office. 

Answer. I would recognize it if I looked at it, if it has names on it, but I can’t 
recall what names it had on it. 

Mr. Yeager. Just for clarity, you were assembling the administrative record in 
connection with an appeal to the agency decision to the U.S. District Court for the 
Western District of Wisconsin? 

Answer. Yes, for the litigation. 

EXAMINATION BY MR. BOLD: 

Question. Did you have any contact with anyone at the White House or did you 
know of anybody from the White House inquiring about the Hudson project during 
the application process? 

Answer. No. 

Question. Do you know why anybody at the White House would have been inter- 
est^ in it? 

Answer. No. 

Mr. Elliott. Excuse me a minute. Was your last question do you know or did 
you know? 

Mr. Dolb. Do you know? I asked do you know why the White House would be 
interested in it. 

Mr. Elliott. You mean does he know now? 
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Mr. Dold. Sure. Why the White House would be interested in something like this. 

The Witness. Do I know now? I have read the newspapers. 

EXAMINATION BY MR. DOLD: 

Question. Besides the newspaper accounts? 

Answer. No. 

Mr. Yeager. I am sorry, I wasn’t sure what you were referring to. Interested in 
this? Were you referring to the litigation 

Mr. Dold. No, the apphcation process. Not the litigation. I am not concerned with 
the htigation. I am concerned only with the litigation process. 

The Witness. Until the press reports, it was a mystery to me. 

Mr. Yeager. Do you have any reason to believe the White House was interested 
in the decision? 

The Witness. No. 


examination by MR. DOLD: 

Question. Now, did you have a meeting at any time with Paul Eckstein? 

Answer. I believe I have met him, because I was looking in my business card file 
and I have his business card. 

Mr. Dold. Mr. Eckstein has — in fact, give me one moment here. 

I am showing the witness what has bieen marked as TH-8, which is an affidavit 
of Paul Eckstein, who it was my understanding represented the applicant tribes in 
this matter. And just to draw your attention I believe to the fourth and fifth page, 
and again, I apologize for this copy. This is the best, and we have a number of these 
affidavits from a number of sources. But it appears this bottom hne has been cut 
off or is almost illegible in all of them. 

[Hartman Deposition Exhibit No. TH-8 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. But my question is with regards to the fourth and fifth page, the num- 
ber 5. “On June 16, 1995, 1 telephoned 'Tom Hartman, a member of the Indian Gam- 
ing Management Staff, who was working,” and then the rest is illegible. 

Answer. Well, on the 

Question. I assume it is on the — I can’t even make it out. It continues on the next 
page. The next sentence is, “I asked Mr. Hartman if there were any problems with 
the application, and he said ‘nothing that isn’t curable.’ ” 

I Just wanted to know if you recml ever making that statement to Mr. Eckstein, 
or if that sounds like something you would have said? 

Answer. It is pretty unlikely I would have been that categorical as to say nothing 
that isn’t curable, because I know up that time, June 16th, 1 know 1 had been 
peaking with the tribe and telling them that if they can fix the problem with the 
City of Hudson, with their government services agreement, they better do it and 
they better do it fast. 

8o I think it is pretty unlikely I would have said something as categorical as 
“nothing that isn’t curable.” I already told the tribe if that wasn’t cured, it could 
be deadly. 

Question. Assuming that that was cured, that they took care of the government 
contract for services, was that your understanding at that point in time, that noth- 
ing else would have been necessarily not curable? 

Answer. No. Because even there that would have been an overstatement of the 
“liest interest” portion of it. I might have said something like there is nothing in 
the detrimental section that isn’t curable, but you have some tough negotiations 
ahead on the “best interests.” 

Question. Do you recall this document? 

Answer. But I think 

Mr. Yeager. Does this refresh your recollection of that conversation? 

'The Witness. Only vaguely, because, of course, I was talking to GGR, its rep- 
resentatives, the tribe, and if I thought he was the lobbyist or the representative 
of GGR, because the Bureau of Indian Affairs has a trust responsibility to the tribes 
and not the management companies, I would not have revealed to him the problems 
I had with the “best interests” until I discussed them with the tribe. 

So I might — it is possible I would have just blown him off, saying there isn’t any- 
thing incurable on that portion of it, and we will get back to the tribe and talk about 
the others. If I thought he was a representative of GGR, I would not have said much 
to him until I spoke with the tribe first. 

Mr. Yeager. Do you remember what you said, just so the record is clear, to Mr. 
Eckstein, if you said anything at all? 
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The Witness. No, I don’t remember. I don’t doubt I may have spoken with him, 
but I just don’t remember the specific conversation. 

EXAMINATION BY MR. DOLD: 

Question. Has anybody ever discussed with you the political affiliation of any of 
the tribal representatives in favor of the Hudson Dog Track? 

Answer. No. 

Question. Have you ever seen any memos or letters written to any of the Depart- 
ment of Interior employees by Patrick O’Connor who is a lobbyist, I believe, for the 
Minnesota tribes that were opposed? 

Answer. Yes. In assemWng the administrative record and in searching 
everybody’s files, there was a fax or a letter that had his name on it, at least one 
fax or letter that had his name on it. 

Mr. Yeager. That was after the decision was made? 

The Witness. It was after the decision was made. My recollection is when we fi- 
nally got down to really examining the administrative record and keeping in mind 
the rush in which it was submitted, and we asked the court to remove that because 
it was an after-acquired document. I couldn’t guarantee that actually happened, but 
when we looked at it, the date on the fax was later. 

EXAMINATION BY MR. DOLD: 

Question. Around the time of the application? 

Answer. No; the date on the fax, or at least the copy we got, was long after the 
decision had been made. 

Question. Has anybo^ ever mentioned to you or to anybody else in the Indian 
Gaming Management Staff that you know of regarding Minnesota tribes being 
strong Democratic Party supporters? 

Answer. No. 

Question. Has anyone ever discussed with you in person or by other means the 
pohtical contributions of the tribes that opposed the Hudson Dog Track application? 

Answer. No, except that one of the representatives of the applicant tnbe, before 
the decision, was mentioning that the process was being swayed by Minnesota 
money coming into the City of Hudson and reelecting a new City CouncU. But that 
is the only thing I think I ever heard on campaign donations or elections or politics. 

Question. Was that ever followed up or was mown off as kind of a theory? I am 
just asking what the process would to at the Department of Interior. It could be 
something that you have to follow up, like the environmental things; whether what- 
ever anybody mentions you have to follow up? Is there a policy? 

Mr. Yeager. I don’t understand the question. 

EXAMINATION BY MR. DOLD: 

Question. We discussed earlier in the deposition when somebody may write in 
even from San Diego, I believe was your example, regarding an environmental prob- 
lem involving a casino in Hudson, Wisconsin, somebody has to go check it out and 
follow up on it. 

I am inquiring whether it was a policy whether somebody saying there was cam- 
paign money being fiinneled in to buy me election of a City Council, whether that 
had to be followed up on or whether that just could be like a kook call, somebody 
calls in and says they don’t have a policy to follow up on? 

Mr. Elliott. I think you can ask what was done in this case, but to ask a general 
policy, that is not his job. He is not a part of the policymaking crowd at the Depart- 
ment of Interior. 

Mr. Dold. Certainly. 

Mr. Elliott. What was done here as opposed to generically. 

Mr. Dold. We can certain^ ask if he knew there was a policy. If you don’t know 
if there was a policy, that is nne. 

The Witness. I think my recollection was the assertion was put in written form 
in a chronology of the appucant tribe supplied to us and we added it to the record. 
But I didn’t personally follow up any further on that, and I don’t know if there is 
a policy. 

Mr. Yeager Do you know if anybody did follow up on it? 

The Witness. No, I don’t. 

Mr. Yeager Would it have been your job to follow up on it? 

The Witness. No, and I think probably if we looked at the issue, we probably 
would not get into the business of concluding from campaign donations whether or 
not the Cily Council of Hudson is duly constituted or not. If they had been elected 
and certified by the County Clerk, I think we have to accept their comments. 



877 


Question. Prior to the July 14th, 1995, decision coining out of Mr. Anderson’s of- 
fice, did you have an understanding of positions taken by Interior officials regarding 
the Hudson Dog Track and meetings that you might have attended? 

Answer. No. 

Question. You wouldn’t have an — do you know where Denise Homer stood? Right? 

Answer. Right. 

Question. Mr. Jaeger, Robert Jaeger, do you know where he stood? Was he in 
favor of the application, do you know, or do we not know that? Can we not assume 
that? 

Answer. Well, we are testing our memoiy. If they had signed off on memos as act- 
ing area director, area director, yes, then that was the recommendation. 

Question. How about, do you know where Mr. Skibine stood? 

Answer. We were studying the issue, so I think he was — had comments one way 
or the other, but he hadn’t formulated a position. He hadn’t said, okay, we are ap- 
proving it; or we are turning it down now, write it up. 

Question. How about Mr. Chapman? 

Answer. I’m not sure I recall seeing him in a meeting, so I don’t know. 

Mr. Elliott. Wait a minute. Your question goes to prior to July 14th? 

Mr. Dold. Correct, prior to July 14th. 

The Witness. Okay. Yeah. That is correct. So in the process, in the months lead- 
ing up to, say, late June and the drafting and the writing of that memo, I wasn’t 
aware that he had taken a fixed position. But he did draw up the draft in late 
June — George Skibine. 


EXAMINATION BY MR. DOLD: 

Question. We are talking about Skibine, okay. 

Answer. Right. He did iaw up the preliminary drafts from which the final letter 
was presumably a modification, so, yes, at that time I guess he was writing up a 
memo on the conclusion. 

Question. Do you know of any interest any personnel associated with the Demo- 
cratic National Committee had in ^s application, if any? 

Answer. None I’m aware of. 

Question. Going back, iust if I may, to the question with rreard to people having 
positions, I think we talked about Cnapman, Mr. Chapman. Did Mr. Anderson — do 
you know if he had a position one way or the other, or was he just reviewing and 
had his decision come down on the 14th? 

Mr. Elliott. Michael Anderson? 

Mr. Dold. Correct. 

The Witness. I am not aware of any decision he made prior to the drafting of 
the iterations of his letter. 


EXAMINATION BY MR. DOLD: 

Question. How about Mr. Duffy? 

Mr. Yeager. By “position" you’re referring to a specific issue? 

Mr. Dold. On the application in the meetings if they had a position one way or 
against, arguing against the 

Mr. Ybiager. Granting or denial? 

Mr. Dold. Right. 

The Witness. Well, he was the one that had articulated the position, the 151 posi- 
tion that the political heat from overriding the local community and then having a 
governor of the other party, of the Republican Party, come back and say, look, there 
they go again, these Democrats are imposing Indian gaming on unwilling commu- 
nities. 

But that’s — it fell well short of saying, this is the decision I want you to make. 
It was strictly, it was just an input that he had provided. So, no, I guess I didn’t 
see any decision that had been made on his part. 

EXAMINATION BY MR. DOLD: 

Question. And correct me if I’m wrong on the way section 20 works, and per- 
haps — I don’t know if section 151 works the same way. Once the department says, 
we are going to take the land into trust, we are going to recommend that the land 
be put into trust, it then goes to the governor’s office for approval and that can be 
vetoed or not? 

Answer. No, it is whether or not gaming can be conducted on land acquired after 
October 17 of 1988. So the section 20 determination is not a determination to take 
land into trust, but whether or not you can conduct gaming on it if you do t^e it 
into trust. So you could theoretically have an affirmative two-part determination by 
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the Secretary of the Interior and have the governor concur in it and have the Sec- 
retary come back and say, no, I’m not going to do it because of its devastating im- 
pact on tax roUs, or — the Secretary has very wide discretionary authority, I am told 
by the solicitors under part 151. He is not obligated to take land into trust. 

Question. If such land is decided to be taken into trust, does the governor of the 
State have a veto power to say, we don’t want to have that land taken into trust 
for Indians here, or is it just under section 20? 

Answer. He has a veto power over whether gaming can be conducted on the land, 
but even if the governor does not concur in the secretarial finding, the land could 
go into trust for nongaming purposes. 

Question. So that if in this case the concern — you have answered my question. 

So the governor can stop gaming if— he has the veto power over gaming; is that 
correct? 

Answer. Correct, but not land acquisition. 

Question. Do you know of any interests the Chairman of the Democratic National 
Committee, Don Fowler, had in this application, if any? 

Answer. None I’m aware of. 

Question. How about with the Clinton-Gore ’96 campaign? 

Answer. None I’m aware of. Actually, I should say none I am personally aware 
of, keeping in mind I have read the newspaper, so I know the allegations. 

Question. Just personal. 

Do you know or have you heard about a position Secretary Babbitt, if he took a 
position on this matter, do you know if he took one? 

Answer. None I’m aware of 

Question. I know we discussed that Ada Deer recused herself from the decision- 
making process. Did she have any other role as far as gathering information or any 
other role in the process? 

Answer. I don’t believe I’m aware of any, except for that one meeting with the 
Oneida tribe, and I am not aware that she was — she certainly wasn’t in any meeting 
I was in except that one, to the best of my recollection. 

Question. I am going to, if I may, just revisit one last thing before I turn the ques- 
tioning over to Mr. Yeager. 

We nad talked about a number of individuals and what positions they at least 
were — they had prior to July 14th on the Hudson Dog Track application, and we 
went over Homer and Mr. Jaeger, Mr. Skibine. 

Where did Mr. Chapman fall again? I thought we had answered that, but I might 
have been talking about Skibine. 

Answer. I don’t recall seeing him at any of the meetings. I have seen him in the 
hallways. I would be hard-pressed to tell you his exact job title. 

Question. Okay. 

Mr. Dold. I’m sure I am going to have one or two more questions, but at this 
point in time why don’t I turn it over to Mr. Yeager to see if he has any questions 
at this point in time. 

Mr. YEAGER. I do, but I am grateful for a few minutes. 

Mr. Dold. Do you want to just take a couple minutes? 

[Recess.] 

Mr. Dold. I guess before you take it over, I just have one last question. 

Actually, go ahead. 


EXAMINATION BY MR. YEAGER: 

Question. Let me ask you — actually, Mr. Hartman, before I ask you any questions, 
I just want to thank you on behalf of the Minority members of the committee for 
coming in voluntarily today and spending so much time with us. 

Let me ask you a bottom line question. Do you have any reason to believe that 
any improper influence was brought to bear on the Interior Department’s decision- 
making in the Hudson matter? 

Answer. No. 

Question. You had made reference to discussion about one political factor and that 
is an observation made by one staff member that if the casino application were ap- 

& roved, the Interior Department would be, and I’m paraphrasing, obviously, would 
e subject to criticism by the Republican Governor of Wisconsin for approving the 
project over the objections of a local community? 

Answer. Correct. 

Question. Is that the only political issue that you’re aware of that came up, or 
any observation that smelled of politics? 

Answer. That’s the only one I can think of right now. I mean, that’s a big political 
consideration in exercising secretarial discretion, so they all — it might have been 
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stated different ways at different times, but it all came down to the Federal Govern- 
ment needs to be very careful when it runs around imposing Indian gaming off res- 
ervation on unwilling communities, that there is a political price to be psdd for that, 
and the politicians are hired to pay attention to that. 

Question. While you were reviewing the application, was there a policy debate 
going on over the proper place in the analysis, the section 20 and 151 analysis of 
local opposition? 

Answer. Yes, because — I’m not sure I heard anybody advocate that naked political 
objection should be defined as “detriment.” So the debate was whether or not unsup- 

F orted assertions, whether it is by a government or not, is “detriment” per se; and 
guess, as is apparent from my memo, I was of the opinion that, no, naked objec- 
tions in themselves don’t show “detriment,” but at least — as a staffer, I have been 
asked to look at the objective definitions, but that was again my personal opinion. 
Question. Is it fair to say that others disagreed with that position? 

Answer. Yes, to varying degrees. 

Question. Now, when you made your recommendation, you understood that your — 
I shouldn’t even refer to it as your recommendation, but a^ou made your thoughts 
known to otiiers in the Departoent, you understood that officials at the higher level 
would actually make the decision? 

Answer. Yes. It was definitely a draft document that I think at that time I cer- 
tainly didn’t expect to see the light of day, that there was going to be considerably 
more input to it. 

Question. I’m going to show you a document which I will mark TH-9. 

[Hartman Deposition Exhibit No. TH-9 was marked for identification.] 

EXAMINATION BY MR. YEAGER: 

Question. This is an e-mail, or what appears to be an e-mail printout, from Scott 
Keep — or strike that. 

Irs from yourself to Michael Anderson and others. Do you recognize this? 

Answer. Yes. 

Question. Beneath it is a message from George Skibine, and I will read from the 
message: “Having now read Judge Crabb’s March 19th order, I must register my 
concern over the statement on page 19 that IGMS recommended approval of plain- 
tiff's application in a June 8th, 1995, report. This statement is totally untrue, and 
I hope our attorneys can find a way to advise the court of this error. ’Tnis same mis- 
take can also be found in the court’s previous order, as I recall. The June 8th draft 
report, to the best of my recollection, did not even discuss the "best interest of the 
tribe’ portion of the two-part determination. I do not think we should let the court 
indulge in its delusion with respect to IGMS’s position on the overall application. 
For various reasons, neither the IGMS Director, nor, I believe, any of the IGMS 
staff would have recommended approval of that application as a whole. Also, we 
should clarify that the views expressed in the report reflect the views of one staffer 
within IGMS and do not reflect the views of the Director or other IGMS staff on 
this issue at this time.” 

Let me ask you, Mr. Hartman, are you the IGMS staffer referred to in this mes- 
sage? 

Answer. Yes. 

Question. And the message above reflects your response? 

Answer. Yes. 

Question. And it says, “I concur. I had, and have, a long list of deficiencies for 
the ‘best interests’ determination and have no doubt that the NIGC would have had 
substantial objections to the management contract.” 

Do you recall writing that? 

Answer. Yes. 

Question. You have already specified your views, enumerated to the best of your 
recollection, what those deficiencies would be, so I won’t ask you to do that again, 
I just want^ to make that document a part of the record. 

Mr. Dold. Are you finished? 

Mr. Yeager. Yes. 


EXAMINATION BY MR. DOLD: 

Question. Let me just start out by sayir^, Mr. Hartman, that on behalf of Mr. 
Wilson and myself and the rest of the committee and the members of the Committee 
on Government Reform and Oversight, we want to thank you for coming out and 
taking your time today to answer these questions. It is indeed most helpfW to get 
clear, concise answers on issues that we can then evaluate, and at least it allows 
us to t^e a look at what went on during this time frame. 
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This e-mail that just came out, which is marked as TH-9, was written in 1997, 
April of 1997; is that correct? 

Answer. March, I think originally, 3-26. 

Question. 3-26 was the one by Skibine, and then — no, yours is still 3-27. Okay. 

Answer. Yes. 

Question. And the deficiencies, the long list of deficiencies are the ones that we 
went over earlier in the deposition? 

Answer. Yes, in part, yes; without sitting down and looking at the list, but I ex- 
pounded on a couple — three of them. 

Question. And you do have a list somewhere? You said looking at the list. There 
is a list? 

Answer. I’m not sure there is a list, one, two, three, but there’s an itemization 
of the defects. 

Question. And again, if we can get a copy of that, because I’m not sure we have 
that, but that again would be most helpfiil. 

Answer. Okay. 

Question. I also wanted to touch base, if I could, when you say that your memo, 
your work product that the Indian Gaming Management Staff put together, which 
you signed, you said that it wouldn’t see the light of day, or you didn’t think that 
it was going to see the light of day. 

Why did you not expect that memo — being that you are part of the career staff, 
why did you not expect that memo, which you researched and dealt with the tribes 
and the area office, to see the light of day? 

Answer. Because it’s an intermediate draft and ultimately we would have come 
out with a finding of fact similar to what is out of the area office; and certainly 
drafts are part of the administrative record, but normally you end up focusing on 
what the final findings of fact are in the determination. So 1 wouldn’t— — 

Question. When you say it wouldn’t have seen the light of day, you would mean 
it would not be published, it would not be seen in its final form? 

Answer. Right. In other words, it sees the light of day because it is part of an 
administrative record, but then it becomes subjected to either controversy or law- 
suit. In the normal course of business, everyb^y reads the final. You will notice 
in here you don’t have any draft copies of Denise Homer’s report. 

Question. Would something like the memo that you drafted for the Director of the 
Gaming — Indian Gaming Management Staff, ever be shown to the Secretary? 

Answer. You mean in its draft form? 

Question. In, I maess, in its draft form, any kind of material that you put together 
for the Gaming Management Staff Director, would anything like that ever be shown 
to the Secretary of the Interior? 

Answer. I wouldn’t think so normally. I mean, I can’t think of any reason why 
it would be withheld, but normEilly you would have a — the final findings of fact that 
would address it, and he would certainly see that; but intermediate drafts, they 
even get protection to the extent that they are predecisional. 

Question. I guess really the point I sun trying to narrow in on is, what documenta- 
tion would the Secretary have available to him to make his decision? 

Answer. I’m not aware that either the Secretary or the Assistant Secretary or 
Drauty Assistant Secretary had a copy of my draft memo. 

Question. Do you have any idea what they did have copies of? 

Answer. No. 

Question. Apart firom your involvement in the civil litigation, which does not inter- 
est us in the slightest, or even the litigation going on in the Federal cotuts or Wis- 
consin coiuts, you say that you had tamed with people at the Department of Justice 
with regard to clearing out the administrative record and getting everything to- 
gether. 

Have you talked to anyone at the Department of Justice or spoken with anyone 
at the Department of Justice from their Campaign Task Force? 

Answer. No. 

Question. Do you know if the Campaign Task Force has asked for doctunents from 
the Department of Justice or from yoiu' office? 

Answer. They haven’t asked me, but on the others, I don’t know. 

Mr. Dold. I have nothing further. 

Mr. Hartman, thank you very much for your time. Mr. Elliott, thank you for com- 
ing in. 

Mr. Elliott. Thanks. 

The Witness. You’re quite welcome. 

[Whereupon, at 1:23 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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TO; Debbie Do»tator, Chairwoman 

Oneida Business Committee 

FROM; Scott Daccy 

DATE: May25, 199S 

RE; Meetings of May 23 and 24 in Washington, D.C. 

The following is a report concerning the meetings I participated in during 
your trip to Washington, D.C. on May 22&23. 

May 22 

BIA: In an effort to better understand the current sutus of the Hudson traeV 
proposal, Debbie, Carl Artman and 1 met with MiJee Anderson, Deputy 
Assistant Secretary for Indian A^irs. George Sldbitte, Director of the Office of 
Indian Gaming Management, and Tom Hartman, a member of Skibine's staff. 
The Indian Gaming Management Office will scrul a letter to the Red Cliff 
Tribal Council this week staling that their office expects to complete the 
review of the request within one month. The paperwork will then be sent to 
the Solicitors Office at Interior to make certain the Office of Indian Gaming 
and the BIA Minneapolis Area Office have complied with all of the 
requirements outlined under Section 20 of the Indian Gaming Regulator^' 

Act The Solicitor would then pass the paperwork along to the Secretary's 
office for the approval or rejection of the petition. The Seentary has the 
ability to approve the transfer of land into trust under two areas of the law, 
first Section 20 of IGRA and second. Section 151 of the Code of Federal 
Regulations which governs land acquisitions by Indian Tribal Governments 
and individual Indians. 

Section 20 of IGRA states that the Secretary must determine that a gaming 
establishment on newly acquired lands would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to the 
suiroundmg community. Skibine stated that their office is first attempting to 
assess whether this transfer would be 'detrimental" to the "surrounding 
community". 

Because neither "detrimental" nor "surrounding community" are defined in 
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gnveirunent within a 30 mile radius of the lands in question and all Indian 
governments within a 30 mile radius of the lands in question. (The 
definition for Indian governments has been eiUaxged to a 100 mile radius for 
all future petitions.) The term "delTimentar means activities which might 
arise other than normal competitive ptess'ures. For example, an argument 
establishing detriment might include increased autn traffic, a drain on the 
area water supply^ nr other envirorunental concerns. However, even 
environmental concerns can be offset by parties willing to negotiate new 
traffic patterns, additional parking lots, new roads, new sewers, etc. Public 
sentiment or opinion is not considered ''detrimental”, therefore. Utile weight 
is given to communities which pass resolutions in opposition to gaming 
unless they demonstrate an impact on the community. Moreover, the 
economic impact a gaining establishment might have on other gaming or 
non-gaming establishments is also of little concern to the BIA because it falls 
into the definition of a “normal competitive pressure*. 

Should BIA find the petition not to be detrimental to the suiruunding 
community, they would then move to consider the impact such action would 
have on the tribe(s) requesting the transfer. 

Mike Anderson clearly does not want to establish a precedent against tribes 
wishing to bring land into oust in the future. He largely wanted to know 
what justification the Oneida had in opposing the sovereign actions of 
another Indian Nation or group of Nations. 

Mazy Frances Repko, Staff to Sen. Fcingold: Debbie and I discussed the 
Hu^on track and the recent conversations Debbie has had with 
representatives of the Stockbridge Munsee. She stated that Sen. Feingold 
intended to stay out of this issue. She said that he did not want to take sides 
against any tribe wishing to engage in gaming. 

Senator Feingold w using the accord which Oneida reached with 
Ashwaebenon to illustrate how Tribal governments and local units of 
government can work together when bringing land into trust This 
illustration is usually sent to constituents who complain about tribes taking 
land off the tax rolls. 

(Note: Debbie and Bill Collnlck met with Senator Feingold on Tuesday 
evening, I was not present at that meeting.) 

May 23 

Senator Kohl'. Debbie outlined the Oneida's opposition to the Hudson track 
and explained the Stockbridge proposal. We pressed Senator Kohl to contact 
Secretary Babbitt to let them know of his interest in the track issue, and he 
agreed. 
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Debbie »lso thanked the Senator /or all of his help in securing funds for 
additional police officers on the Reservation. Funds were provided under the 
crime legislation passed last year and the Oneida were successful grant 
applicants. 

Congressman Roth: Debbie outlined the Oneida's opposition to the Hudson 
track and explaiited the Stockbridge proposal. We thanked him for his letter 
to Secretary Babbitt in opposition to the Hudson Track- We also offered to get 
him any information he might need relative to the activity of the Stockbridge 
proposal. He had no immediate reaction to the proposal. 

Analysis 

With respect to the Hudson track, things don't look good. BlA staff is 
interested in protecting the rights of tribes who mi^t one day wish to take off 
reservation Iwds into trust for gaming purposes. Mike Anderson asks what 
criteria should be established to prohibit a tribe from moving off reservation 
land into trust for gaming purposes. An answer which does not threaten 
sovereignty is difficult to fod. 

Reaching the "detrimental” standard is diffictiit, too. According to Tom 
Hartman, all of the economic impact statements are of no value in this 
assessment. The addition of a new Indian gaming establishment to a market 
area brings "normal competitive pressures'. The BlA has difficulty saying 
"no" tn orte tribe In favor of another, especially when the statute gives them 
no direction. BIA feels this decision is proper, and in the long run, will work 
to assist tribes when they are challenged by non-Indian groups with economic 
arguments alone. 

In the case of the Hudson track, or for that matter the Kaukauita track, many 
of the environmental issues were addressed when the sites were originally 
established. Although one could argue that casino style gaming will bring 
more cars, busses, and people, it is I^ely that accommodations can be made to 
bring the facilities into line with current laws. 

Finally, The political opposition from St. Croi* County, the City of Hudson, 
Obey, Roth, and Gunderson may not be worth very much under the BlA 
definition of "detrimentiiL" None of these letters say much other than to 
voice a general objection to the spread of gaming. DfA. in their wU]ingne.s.s to 
uphold the interests of the greater number of tribes, has decided not to give 
such statements very much weight. 

Mike Anderson said to me after our meeting that they are trying to keep tiris 
issue on the merits and they will "try to thread the needle" on this request 
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Things might change when the politicians liice Babbitt and Duffy become 
involved, but without the law on their side it will be difficult to kill the deal. 

Should Babbitt come out against Hudson, he will likely find his excuse in 
Section 151 of the CFR. I would strongly suggest we look into this area of the 
law to help Babbitt reach his conclusion. 

Ab we know. Governor Thompson remains the key to stopping this effort. 
Please let me know if you have any questions. 
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United Stales Department caf the Interior 


omcE OP Tur ffioriAsy 



'JUi I 4 IS35 


Honorable Sot* M. Guraoe 
Tribal Chrirperttm 

Ktd CUS Band of Lak* Superior CMppowat 

P.O. Box 529 

Bay^, Wueonca $4SU 

Honorable Alfred Tr^nnii 

Tribal audrpetaoo i 

Lac Comte OreSlet Band of Lake Superior 
Chij^ieva Indiana 
Soute 2, Box 2700 
Hayward, Wiacooain 5+S43 

Hoeorable Aitya Ackley, Sr. 

Tribal Oiairtnan 
Sokao£on Chippewa Community 
Boute 1, Box £!S 
Ciacdon, Vriteonain S4S20 

Dear Ma. Cunoe and Meuii. TrepaoU and Acldey. 

On Novembe 15, 1994, the MuineapoIU Area Office of the Bureau of Indian Af&iia (BIA) 
tranrmieted the plication of dx Sokaoton Chippewa Community of Wiicoiuia, the Lae Couite 
Oidllex Baiul of Lake Superior Chippewa Indian! of Wisconsin, and the Bed C3i£f Band of Lake 
Superior Chippewa Indians of Wlsconiin (coUectlvtly re&rred to as ibe ’Tribes*) to place aS5- 
tcre parcel ed land located in Hudson, Wisooncn, in truss tes (aniinf purpose*. The 
Minneapolis Area Director lecommended that the dedsion be made to take this particular parcel 
into trust for th* Tribes for gamins purposes. Following rece^ of lUs Tjnrnmr'oiifattftn uj 
the request of nearby Isfan tribes, eh* Scaceaiy extended die period for the submixsioa of 
comments concerning the impact of this proposed trust acquisdon to April 30, 1995. 

The prop er ty, located in a eommeroal area in the loatbeast c ora a r of the CSty of Hudson, 
WismaiUj is appzoxizQately (5 reOca from tha boundaries of the Lac Courts OreUlet 
Scservadon, 165 miles from the boundaries of the Bed cuff Besttvaiioa, and ISB.ntOcs from 
tb« boondaiics of the Solaogoa Kuervadon. The St. Croix Band of O dppc w a Tndiaaa, one of 
the eight Wisconsin tilbct (not including the throe applicant tribes), is l ocated on a teseivatios 
srilhin the 50-mlle radius used by tlx Mianeapolis Area Director to detennise which tribes caa 
be contidered 'nearby* Indian tribes witldn tba meaning of Section 20 of the Indian Gaming 
Bcgulatory Act (ICRA). 


( TH - 2 
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Section 20 of the IQIA, 25 UJ.C. | 2719(bXlHA), iwIjoqici oa off-raovatioo trust 

lc¥ls tc^uked ite October 17, 198S, if ilu Seotscy descn nlne t, after ooiuultadon wiili 
ippropcUis Sou and local offidali, indodioj otSaali of otfter ocaiby tribes, lai the Govciutf 
of the State coaonn, that a {uninf estahlithmcnt on iscfa lands would be la the best iaercst of 
'the Indian tnbe and its tnecibera and would not be detiuneotal to the surroundinx eommonity. 

The decirioa to place land In trust solus is commioed to the sound discretion of the Secretary 
of the Intaior. Pjrh case ij reviewed and decided on the unique or pardcnlai circumonces of 
the applicant tribe. 

For the foCowine reasons, we reeret wt ait uoahle to coocur with the Minneapolis Area 
Director's reenni mends don and cannot mala a Cndinf that th* proposed jaininx eit^lishmesi 
would not be detiiinenial to the surroundinx coninuniiy. 

The record before us indicates that the suaaundinx cotornunities are ssoaxly opposed to this 
proposed ofTreservadoa trust acquisilicn. On Febrtsary fi, 1995, the Common Cornell of the 
City of Hudson adopted a resolution expressinx its oppoctSoa to casino aX tlM St. Croix 

Meadowy Oreyhound Park. On December 12, 199i, &• Town of Troy adopted a resolution 
objeednx to this trust acquisition for eaminp purposes. In addition, in a March 28, 199S, leaer, 
a number of elected ofEdals, Including die Stale Represea tali ve fbr Wiscoesin'i 30lh Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have eiprexted 
strong opposidoe to the proposed acquisition. The communities' and Sole ofSeaals'' objestioaj 
are based 00 a variety of fictori. Including increased expense* due to potential growth in tiafSe 
congestion and adverse effect on the oommunldos* future residentUl, industrial and commercial 
development plans. Because of our concerns over det rim e n tal effects on the luirounding 
community, weart notin aposldoa, oo this record, to substitui* our Judgment fiar that of local 
communities directly impaetd by this proposed off-resaivatjon gaming acquisition. 

In addition, the record ilso indicates that the proposed acqu i s i tion is strongly opposed by 
neighboring In<fiantrIbei,lndodlng the St Croix Tribe cif Wisconsin. Their oppoiiiion la based 
on dt* potential harmful effect of the aequisidoo oo ihear gaming esiahUshmmtt. The record 
indicates that the St. Crmx Casino in Turtle lake, which is Inc at nd widan a SO-oulc radios of 
the proposed trust acquisition, would be impacted. . And, while competition alone would generally 
not be enough to IhM any aequiritioa would 1^ detrimental, it Is a rignificanl facteir in 

this particular case. The Tribes' reservations are located appr cxlmalrly IS, 165, and 118 miles 
respectively Crom lb* prepoaed acquisstioa. Bather than acquisition ef land closer to their 
lh>. Tri>iw«phnMtn*m1 ^r i»* tO S locadoo in CloSB pTOXimlty tO anOthcT tribc'S 
markEt area and V^thout quesdoo. St. Croix will suffer a lea cf marfax’ share and 

revenues. Thus, we believe the proposed acquiiitioa would be detrimental to the St. CrotxTribe 
srithin the mesnlng of Secsloa 20(b)Cl) W of the lOKA. 

We hsv* jitQ ractived numerous complalna from indrviduali because of the proxiraty of the 
riig m pfnlng esmblishroeol to the St. Croix Halioaal Scenic Xlvera^ and fbe 
potendalharmftd impact of* casinalocamdone.h 2 lf mile from the Blvfiwsy. Wearecooceined 
that the potential impacs of the proposed carino on the Eiverway was not adequamly addressed 
<a envlroomental documents submlued lo connection with the app l ieadco. 


EOP 064408 
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HnjXy, even If ibe fxacss Mtaasei tbovt were insui^=s)! to support ow dearmbuSon cedar 
SeeSiPn 20(b)(1)(A) pf the IGSA, the Seen«y would cifl rtly on theio ftctort, including the 
qpposiclon of die commumdci, toie elected nrSrali isd oeuby Indian aiba, to decline 
to Uj dUcncdoury luthceisy, puiiuant to Sertarr S of the Indian Keotpniaados Act of 

1934, 25 U.S.C. 4dS, to acquire tide to thii propety in Eadaon, WUccnain, in tnut for the 
Ttibei. Thif d edsloa ii final far the Oeputmoit. 


Sincsrely, 




Micbxei I. Aodmoa 

’Otpcrj Aiditaat Seoreoiy • Indian Affiura 


oc Minneapollt Area Dirteta 
hfadonal 
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May 18. 1995 


DEMORAKDUM FOR HAROLD ICKES 

ROM; JENNIFER O'CONNOR 

OBJECT: INDIAN GAMING IN WISCONSIN 

ne attached information from Patrick O'Connor refers to a proposal at Interior to allow three 
’isconsin tribes to establish a casino at a bankrupt dog track in Hudson. Wisconsin. 

ne Secretary of the Interior has the discretionary ability to create trust lands to enable the 
ibes to establish the casinos. However, by statute, he must first assess the economic costs 
id benefits to the local community. 

ne Department is reviewing the proposal. Staff met last night and came up with a 
'climinary decision, which will likely not be final for another month. The staff believe it is 
mbabiy a bad idea to create the trust land to allow the establishment of the casino. Their 
lasons are as follows (N07X -* this information is not public and is confidential at this 
aint.): 


The local community is almost uniformly opposed to the proposed casino. The tribes 
lat want t(/ establish it live 250 miles away, but no one in the immediate area wants 
it established, including the Mayor, City Council, other local officials and 
Congressman Gunderson The Department feels that this local opposition is an 
indication of adverse impact on the local community. 


The Minnesota delegation is also uniformly opposed to the proposal. Minnesota tribes 
located near the state border feel they would be adversely impacted by the 
competition. ^ 


it is likely that a decision to approve this proposal would result in a spotlight being 
shone on the Indian Gaming Regulatory Act, which is under some legislative pressure 
at the moment The Deparrment wants to avoid this kind of negative attention to the 
Act, 


; other side of the argument is the support of free market economics. Some Department 
T think the bottom line here is the Minnesota and Wisconsin tribes who are benefitting 
rmously from gaming don't want the competition, and are able to hire bigger lobbyists 
j the three very poor tribes who want the casino. However, the staff don’t think this 
jment negates the uniform opposition from the local community. 

currcnl'slalus is'lhis; the Department is reviewing the comments received during the 
men* period which ended April 30. It has committed to making a final decision within a 
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City of Hudson 
505 TTiiri Sirtet 
Hudion, WUconjin $<016-1694 
nis) 386>]3as 


>{arch , I9S4 


Ofrici of Iht HjyoT 


United States Departr.ent of the Interior 
Bureau of Indian Affairs 
Minneapolis Area Office 
South 2nd Avenue 
Ifinneapolis , MN 55401-2241 

ATTM; f^ooert Jaeger, Aczir.g Area Director 
Dear Mr. Jaeger: 

This letter is ir. response tc yo-r rettest for input on whether the 
ganinc esta'5lishr:tr.t on nevly accuiced land is cecri.T.ent-al to the 
surrounding comnunity. This is in relaticr. to the eppllcatioh fro.t 
the Red Cliff and Lac Courte Creilles Bands of lake Superior 
C.nippews Indians and the Sokaogor. Chippeva CoxvT.unity . 

I t.-.ink ycu ••.•ill find, as you review the attached r.acerial, that 
the City o: Hudson has a strong vision end planning effort for the 
future and that this proposed C-ssir.o car. apparently be acco.cir^odated 
vitn ni.nir.al overall inpacC/ jest as any other develcpnent of this 
sice. 


The attached naterial has been gathered and submitted by neftbers of 
cur City staff and revievad by xa. T trust that this material 
satisfies your needs in this .-latter. In the event you have any 
further questions or desire further ciarif icatior. on anything 
presented here, please contact r.t at yeer ccr.vs.tier.ce . 
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PROPOSED CASIKO DEVELOPMENT 
IMPACT ON THE CITY OF H'JDSON 


T^.e Lac Cource Orei’lss Band oi Lake Superior Chippewa Indians, Red 
Clift Band or Lake Superior Chippewa Indians and’sokaogon Chippewa 
Cor.Tiunif/ propose to purchase and place in Trust, 55 acres 
consisting of the St. Croix Meadows " Or eyhound .Racing Facility 
i.Tcluding the principal structure, track facilities, paddock and 
y.e.-.nel facilities ar.d parking lot tc the north of the principal 
building. The general user parking lot located west of the 
principal structure will be ov.ned ar.d operated by a business 
coalition of the tribal organizations and Croixland Properties 
Lij-.ited Partnership and will not be placed in Trust land status. 

The Trust property and associated parking lot facilities are 
entirely located in the City of Hudson, St. Croix County, 
Wisconsin. Properties in the Town, cf Hudson and Tov/n of Troy are 
adjacent to or clo.se prc.';i.tiity of the proposed Trust lands. Refer 
to Map 1 . 

This response is prese.-.ted i:*. the scr.e order as the questions are 
presented ir. the Minneapolis Area 3IA. letter dated Eebruary 17,. 
1594. These co-.T.er.ts are limited to the various direct ib.pacting 
factors due to a Casino operation. It is recognized that there may 
be additional i.cpacting factors due tc andillcry developments in 
the area. .'These additional factors have bee.n partially taken into 
stco'unt through the City's lo.ng ranee comprehensive plan. 

1. Evidence of er.viro.-..tarital i.mcacti and pis.ns Cor reduci.ng any 
adverse i.mpaccs. 

Environmental I.tioacts . There are two potential environmental 
concerts: 1) increase in traffic c-ce tc additional attendance and 
2) additional hours oi parking 1st lighting due to exts.-.ded hours 
of the casino operation. 

T raffic . .As a condition of hiving a parking lot v;hich could 
icconmodate 1,000 autos or more and censtruotion of the Carmichael 
Interchange, air ."onito-inc statiens were constructed at the crack 
exit end southeast corn.ir of the i.itsrcr.ange . .s.ir quality has not 
bee.n a concern, and there are ns known instances oi air quality 
being .To.nitcred at levels not acceptable to E?A standards. The 
traffic flow to and from the cisino and trac.k fecility should be 
dispersed sue f icie.ntly to .tai.Ttain air quality standards well 
within acceptable li.T.ics. 

Lights . Curing the review of the greyhou.nd racing facility plans, 
it was required tor the^track to ■develop a lighting system in the 
parking lot whi c r. .-.t spillage at the property lines 
to an amount equivalent t-o reslf.e.ttial streets. The lights .may bs 
on for a;‘'.tended pari.rds of ti:;o bacausa t.he cisi.no operation is 
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PROPCSiD CAS:;iO D£V£LO?K£NT 
IMPACT OK TKi CITY 0? KUDSON 


lively zo be open ur.oii 2:00 a.ra. cr possibly 24 hours per day with 
erpio/ees staying later then that hour to complete and of day 
functions. T.'.ere ere no k.now.n plans to expand the parking lot 
facility modifying the existing lighting system. 

2. I.T.pacts or. the social structure in tht com.o.u.nity . 

lust as with any new venture, there will probably be so.me impact on 
the sociei structure it tr.e com.ciunity caused by the introduction of 
a casino. Hovuever, this potential i.mpact would appear to be 
readily handred a.td accepted by the cotjtunity as a whole. The City 
of Hudson and 3t. Croi.x County are not significantly dirfere.ht t.han 
ether co.m.fjnitiei in Wester.". Wisconsin a.nd in the Twin Cities area 
of Minnesota. There are both proponents and opponents of gambling 
in the community just as there are both proponents a.nd opponents of 
the Greyhound .Racing Tacility. St. Croix Meadows first opened l.n 
1990 after a long and involved approval process. Sl.nce it opened, 
.none of the earlier negative preiictio.ns concerning increased 
urine, etc., have co.ne true; and the residents of the community 
have come to accept its existence. 

In late 1992, the St. Croix Ba.nd of Chippewa co.b.tehced negotiations 
'.•.'ith the oviners of St. Croix Ileaiows to install a casino at the 
site (essentially e-ouivala.nt to the curre.nt proposal;. A citizens' 
petition was circulated calling for a special referendu.m in the 
City which was held or. Cecamber 3 , 1992. The question put to the 
voters tn this ref ere.ndu.m. was, "Do ’-ou sucoort the transfer' of St. 
Croix Meadows to jn 'I.noisn tribe and the conduct of casi.no cam.ir.o 
at St. Croix Meado'/.'S if the tribe i? recuired to meet all financial 
commitments of Croixland ?roDert:es Limited Partnershic to the City 
of Hudson?' The results of that S.ederer.du.t were 1351 'yes' (51.2%) 
and 1283 'no' {43.3%). Toe total cf 2543 votes cast represented 
53.9% or the 4907 registered voters it the City. 

As evidenced by these results, there doer, not appear to be an 
bver'whelming majority of cicite.ns either in fever of or opposed to: 
gambling, oarim.utuel wegerir.g, or at Ctcia.n Csstno on this site and 
in nhis conuounity. "or this reaset, it v.'ouid appear that this 
pote.ttial impact of an India.n Casino '.oulc appear to be readily 
bandied and accepted by the cc.c.T.u.tity as a whole. 


3. Impacts on the infrastructure. 

Public service a.nd facility needs tc adec'iately serve a 
casi.no/greynound raci.-.c facility end re'.sted land uses in fr.e area 
can be sum.t.erized as folio'ws; 

S a.-.itarv Se-./er . Sanitary tru.-.P. se.vcr rains are idequaceiy sired to 
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?SO?OS£D CASIKO SiViLOPMENT 
IMPACT ON THE CITY Of H'JOSOS 


iccomr-.odate existing and f‘-ture development south oi 1-94. 

NastevMter Treatr.ent Pla.nt . The average daily atte.ndance projected 
by the Tribal Orger.itatior.s tot the casinc/traclc operation is 
•..nk.ncvn at this ti.o.t. The greyhound race track vas projected to 
have patronage of £,300 persons/day and wdstewater flows of 40- 
50,Cc6 gal io.'.s/day according to P.eport on Mjp.icipai Services 
Croixland/Car.T.ichaei Properties, Sove.Tier 1983. The Director of 
Public Kor/.s indicates that when acte.tdance at the greyhound race 
facility has exceeded 5,000, the ficvs have been approximately 
29,000 gallons/day. 

Thus, it would appear that there would be sufficient Wasteweter 
Trcc.t.me.nt Pla.-.t tapacity for the proposed Casi.to. 


The City does have a ccncarn that if sicnifica.nt additions to the 
tasir.o.'tratk facility are made to greatly i.t-trsase the average 
daily attendance and thus increase the pote.ntial discharge to the 
'castev.ater treatment plant, the.n additio.nal sever hoo!\-up fees." 
should be collected to account for i.tcreased use of the treatment 
plant . 


V'ater Service. './ater 


ecuate to provide 
eratio.n and ancilla 



rv 


ur,-; .mains 
service 
veiopaent 


and storage facilities era 
tb the proposed casino/track 
so-ath o: 1-94. 


S torm Sever . The trunk stbr.'t sewer system, currently i.t place wiil 
acco.m.m.odate deve lop.mer.t of the casir.o/tracK facility. Ancillary 
cevelop.xent ca.n be' acco-r.odsted with addicio.-.al i.T.proveaents cade 
i.' confor.m.ance with the i?92 City of Hudson Co.mprehtnsive Surface 
Hater Drainage Plan ic areas that art currently undeveloped. 

*VS ■' Em.eroenev l■'ejical Servidesi . Serv'ices are provided for 
e.tiergency medical calls by the St. Croi.u EK3. If additlonel 
service calls result due to increased patronage of the ceslno/track 
facility over levels ack.nowledgcd in 13.94, the Emergency Medical 
Services may have to place additlonel rtspcnders o.n duty reflective 
of service demands. It ia anticipated that .most calls relative t 
the track are nor.-resider.ts and user fees -.•i’.l cover cperati.t 
costs. 


Eire Service . No major c.hances are loreseeu in the fire protectio 
services i: the existing C-rayhound .Eacir.c facility was modified t 
incorporate a •tasi-to. 


Teper.der.t on the rate of-t'he anc 
expansion of the cas ir.o/treck 
departc.e.n: may have to suppler" 
provide additional pecstn.nel. 



and potent ie 
Hudson fir 
equip.ment an 
this e.xpanda 
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PRO?OS£D CASINO Di -/tLOPHENT 
IMPACT ON THE CITY 0? HUDSON 


sctnirio is tHi idditiion of a pu.-nper ;rucV. - 3250,000; additional 
fire inspector at approxin:ately SJ7,c00 per year (1997) including 
salary and benefit’s; and additional fire fighters (costs not 
determined because specific need not determined). 

Police Department . In the next five years the Police Department 
foresees a need to expand the police force by five officers end one 
clerical employee. If the casino operation, is opened in 1394, the 
Police Chief projects that one investigator crime preve.ntio.t 
officer be added to the staff. Currently, the City of Hudson is 
above the statewide crime index rate principally due to bad checks 
and other business related activities which racuire investigative 
services . 


Tra.-.soortetion . The street syste.t between the casino/track 
location and Exit 2/Carr.ichael P.oad I.-.tercher.ca - 1-94 is in place 
a.nd will ac-to.Tjnodate the projected traffic r.-aeds based on 40,000 
average daily trips. .Ancillary development north of the site or,’ 
each direction, of Carrichael Road ir.iy eventually require the City 
of Hudson CO add traffic regulatory sig.nals at the interchange of 
Carmichael Road e.nd Hanley Road. 


Impact on. land use patterns i.- the surrounding coritunlcy. 


T.ne site is ao.ned ge.neral commercial district (3-2) for the 
printical structure and ancillary track, ke.nnei a.nd parking 
facilities and ?.-l one-ca.mily resida.ncial discricts or. the east, 
south and westerly pari.teters to serve as a buffer area between the 
track operation and surrounding late uses. Included partially in 
the south buffer area is a stormwater retention ponding area and 
stormwater lift station. Of the 55 acres identified for the Trust, 
aooroxi.-aately 23 acres are currently developed, i acres are toned 
single family residence and have li.tited development pote.hCiel and 
24 acres can potentially be developed; however, except for 
approximately 5.5 acres, this land is located i.n the area of the 
bluff east of the track end generally not suited for developrter.t . 
Refer to Map 2. There are no know.*, .clans to t:cc*.*.d_ the present 
facilities. Flans discussed •.•.itn City/Ccunty officials have 
indicated imprevenents will be li.mitid to the interior o.nly t.c the 
grandstand facility. 


There is sufficient land in 
'ppropriately or identified ter 
address potential ancillary dove 
restaurants. This lar.d..»i3 
carinc/crack site al-cng the Car.r.. 
Exit 2 Interchange a.nd cha exitti: 
these properties would be sub 
st-hiCdards cf the City of Hudson. 


-.e City of Hudson and zoned 
future oom.tercial land use to 
omer.t such as hotels, motels or 
‘rated north t-t the proposed 
nail '.can corridor between 1-54 
rreck facillry. Development of 
rr to ronirg and subdivision 
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PROPOSED CASINO DEVILOPMENr 
IMPACT ON THE CITY Or HUDSON 


5. Impac: on the incorae and eaiploymer.t of the co.T.T.unicy . 

■ r.cc.-ne t Erolovrer.t . Ic is projected by Tribel representatives 
that the casino/greyhound racing facility will provide 
approximately 1300 jobs end including the retention of existing 
jibs at the greyhound racing facility. Tribal representatives 
indicate that 954 of the casino jobs will be full ti.Te. The 
current eraploy.T.ent level at the trach facility is 153 full tine 
positions and 144 part tine positions (approximately 100 additional 
jobs will be created during the su.Tjcer .tonths). 

The 1969 median household income for the City of .Kudso.t was $53,037 
for all households and $22,604 for non-family households. Because 
'.■•age rates have not bean provided by the Tribal representatives, it 
is difficult to determine '.vhac percentage of eTcloynent '/.'ouid be 
ibove these figures at this ti.te. 

6. -Addicior.al and existing services req-uired or i.t!pacc3, costs of 
additional servlcas to be s-upplied by the cor.T.unity end source 
of re'.enue for doing so. 

Pro-iected Costa D'te to Proposed Casir.e 1 Potential Ar.cillarv 
Develcpmer.t . The cepital and opera-ting costs projected fro.t the 
devslop.tenc of a casino and ancillary developcent are su.Tr.arited on 
an annual basis in Table A. based on projections s'Ub,?ltted by 
cepartment adni.nistrators ot the City of H'U'dso.n . 

;t must be .toted that most of the identified need for staff a.nd 
repital expenditures is due to the ancillary de-velop.tient that itay 
•occur due to. existence of a casino operation in conjunction with 
the greyhou.hd racing facility. These costs sho-uli be offset by the 
taxes generated by the ancillary development; the City's pro-rata 
share of service fees paid by the Tribal Coalitio.t; and •'Sther 
contractual' sources of revenue. 

'.epresentatives of the local govtr.t,ter.tal entities; the City of 
Hudson, the Hudson School District and St. Croix County, are 
currently negotiating with representatives of the Red Cliff and Lac 
C'ourcs Oreilles Panda and the S-t/.aogon Cr.iope'we Co.Tjtunity for 
ca/Tter.t of gcvernmental services in the event that an Indian Casino 
is installed o.t this property, in order to e.isure sufficient 
revenue to cover the costs of ed-d itlor.el services to be supplied by 
the community. To date, there have beer, three .meetings; snd a 
rent deal of progress has beer, .-ads on the agreement. It is 
r.ticipate'J that an sgreemer.c will be agreed to and approved by the 
ribal CO'uncils and Goverhrie.ttai bodiss withi.t the .text three t’O 
our 'weeks. 
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PROPOSED CASINO OEVtCOPMEST 
IMPACT ON THE CITY OF HUDSON 





TABLE k 



Q-.y 

Icem/Posi- ion 

DepC 

tSt 

• c 

. » 

Invesei^aror 

Pol ice 

551,000 

c 

- 1 

Pistol 

• 

1 , 400 

c/d 


Patrol car 


18,000 

S’- a 

_ ^ 

Captain 

Police 

553,000 

a 

_ 1 

Patrol officer 

* 

40,500 

a 

- 2 

Pistols 


2,600 

6+ a 

. ; 

Patrol officer 

Police 

543,763 

a 

- i 

Pistol 

* 

1,400 

a 

“ - 

Fire inspector 

r ire 

35,000 

C 


Office staff 

Police 

$28,S0C 

a 

- 1 

Pu.*:iper truck 

“ire 

25,000 



(annual piyrter.ts 

$25,000-$X50 

ICO/IC) 

59- a 

_ ’ 

rstroi car 

Police 

519,700 


» -dsir.o 9«nfera:ed 

•= ancillary devaiopnar^ ^aneritec 


Coses 

salary & beneries ) 
S 70,400 


S 98,700 


$ e0,163 


S 53,900 
$ ■19,700 


7. Proposed pro-jraicj, if ar.y, for cor.pulsive cairblers and the 
source of funding. 

The City of Hudson doss not have any e.rrent orogrems or proposed 
pTOorar.s tor co.T.pclsive carjslers. v.'e rely upon tnis service wr.icr. 
is provided by the Sz. Croix Cc*:nny Hensr. Services Departcenc. 
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MEMORANDUM 

TO: Assisuoi Sccrcuiy • lodias Affain 

FROM: Office of the Area Director 

SUBJECT: Request for Off-ReservitiOQ Gaming for Land in Hudson, Wisconsin 

On March 4, 1994. the Sokaogon Chippewa Community of Wisconsin, the Lac Coune 
Oreilles Band of Lake Superior Chippewa Indians of ‘Wisconsin and the Red Cliff Band of 
Lake Superior Chippewa Indians of Wisconsin (collectively referred to as the "Tribes"), 
together, pursuant to Section 2719(b) of the Indian Gaming Regulatoiy Act, 25 U.S.C. §§- 
2701-2721 (1988). filed an application with the Minneapolis Area Director requesting that the 
United Suies take a ceruin parcel of real property located in Hudson, Wisconsin, into trust 
for the benefit of the Tribes for gaming purposes. The Tribes do not currently own the 
property, but they have an agreement to purchase the land if and when the Secretary of the 
Inieriot makes the findings necessary under Section 2719. the Governor concurs in the 
Secretary's findings, the steps necessary to place the land into trust have been completed, the 
National Indian Gaming Commission approves the maiugement contraa and collateral 
agreements and the Tribes have amended their gaming compacts of 1991 to permit the 
operauon of pari-mutuel greyhound racing. 

This memorandum outlines the Minneapolis Area Office’s review and analysis of the Tribe’s 
application and transmits; (1) the Area Director’s Findings and Recommendations, (2) the 
comments of the Field Solicitor. Twin Cities, and (3) the Dooimentaiy Suppon required for 
the Secretary's Determination concerning the request for off-reservation gaming on proposed 
Trust Acquisition of the Tribes. 


I APPUCATTON INFORMATION 

A. Sokaogon Tribe: The Sokaogon Chippewa Community of Wisconsin occupy a small 
reservation in Forest County, Wisconsin with the central community in Mole Lake. There 
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ire 1.528 penonj enrolled in the Tribe. 512 members live on or neir the rtsetMtion 
According to figures provided by the Tribe, 42% are unemployed and actively seeking 
employmenl. 

The Sokaogon Chippewa Community Tribal Council is authorized by Article Vn. Section 
(e). to manage all economic affairs and enterprises of the Community. The Sokaogon 
Chippewa Community Tribal Council included two resolutions as pan of the Tribes 
application package. Resolution No. 9-I1A-93 requested the assistance of the Bureau of 
Indian Affairs to place the St. Crobi Meadows property into undivided trust status. 

Resolution No. 2-4A-94 approved the St. Croix Meadowi-Joint Operating Agreement and 
authorized the Tribal Chairman to sign the agreement. 

B. Lac Courte Oteilles Tribe; The Lac Course Oteilles Band of Lake Superior Chippewa 
had a reported enrollment of 5,431 people in 1991. In 1991, 1,923 of these people lived on 
the reservation and another 1,126 lived within 150 miles of the reservation. 

The Lac Coune Oreilles Tribal Governing Board is empowered by Article V, Section 1(0 of 
the Lac Courte Oreilles Consdonioo to purohase lands within or without the boundary of the 
Tribe’s reservation. The Tribal Governing Boaid is empowered by Article V. section 1(h) to 
engage in any business that will further the social or economic well-being of members of the 
Band. The Lac Courte Oreilles Cioveming Board submitted three resolutions as part of the 
Tnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croix Meadows property into undivided trust status. 

Resolution No. 94-08 approved the loint Operating Agreement and directed the Tribal 
Chairman to execute the agreement on beh^f of the Lac Courte Oreilles Band of Lake 
Superior Chippewa. Resolution 94-09 created the Lac Courte Oreilles Economic 
Development Commission to act on behalf of Lac Courte Oreilles. 

C. Red Cliff Tribe; The Red Cliff Band of L^e Superior (Thippewa occupy a small 
reservation in Bayfield County, Wisconsin, on the shores of Lake Superior. There are 3,180 
persons enrolled in the band. 1,651 memben live on or near the reservation. 

The Red Cliff Tribal Council is authorized by the Red Cliff Constimtion Article VI, Section 
1(e) to manage all economic affairs and enterprises of the Tribe. The Red Cliff Tribal 
Council included two resolutions as part of the Tribes application package. Resolution 
9/23/93C requests she assistanre of the Bureau of Indian Affairs to place the St. Croix 
Meadows property into undivided crust. Resolution 2/7/94A authorized the Tribal 
Chairperson to sign the Joint Openting Agreemcm on behalf of the Red Cliff Band of Lake 
Superior Chippewa and also authorized the Chairperson to take such other actions necessary 
to efTeciuate the agreemem. 

These Tribes continue to have high rates of unemployment and poverty in spite of having 
developed gaming facilities on their reservatioiu. We agree with the Tribes determination 
that this IS true largely because they are located at great distances away from urban markets. 
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Each of ibCTC Tribes also have reliiively smill popuJinons and land holdings. Tbe Hudson 
location will provide the tribes with access to an urban maitet for the gaining facility. 
However, since it is unlikely that many of the residents of these three communities wi]] chose 
to relocate to be employed at this location, the beneftts which will accrue to each of these 
communities will come not from direct employment in the gaming facility, but. rather, from 
employment and the goods and services which would be generated by the spending of each 
community's share of the net income. 

The average amouni estimated to be received by each of the three Tribes over the next five 
years from the operation of the Hudson Gaming Facility is approximately SIO million per 
year. This money would be used by the Tribes to improve health cane facilities on their 
reservations, purchase land, improve housing facilities, improve community and elderly 
progtams. improve educational facilities and as educational grants, and to invest in economic 
development in the communities. 

I. Description of land' 

The Tribes have requested that land located in the City of Hudson. County of St. Croix and 
State of Wisconsin, be taken into trust pursuant to 2S C.F.R. Parts 151 a^ 25 U.S.C. § 465 
and § 2719. The land is currently owned by Croixland Prtiperries Limited Parmership. 

This request is for a parcel of land located in the fractional NE14 of the NEU, and SEU of 
the NEW, Section 6, T28N. R19W, City of Hudson. Saint Croix County, Wisconsin, 
described as follows; 

The fractional NEW of the NEW of said Section 6, EXCEPT that pan of the right-of-way of 
Carmichael Road which is located in said fiactionaj NEW of the NEW of said Section 6. 

ALSO, that pan of the SEW of the NEW of said Section 6 described as follows: 

Commencing at the NE comer of said Section 6: thence S02*49’0rW 1,891,74 feet along 
the East line of the ffactional NEW of said Section 6 to the NE comer of a parcel known as 
the 'Quatry Parcel* and the point of beginning of this description: thence N88*40’24*W, 

1 .327.55 feet along the North line and the extension of the North line of said 'Quarry 
Parcel* to a point on the West line of the SEW of the NEW of said Section 6; thence 
N02*48'30*E along the west line of said SEW of the NEW to the NW comer thereof; thence 
Easterly along the North line of said SEW of the NEW to the NE comer thereof; thence 
S02‘49'0rW, along the East line of said SEW of the NEW to the point of beginning. 

The properties listed above encompass an area of approximately 55.82 acres currently 
consisting of the St. Croix Meadows Greyhound Racing Facility. The site is served by all 
necessary utilities and a highway system which includes Inlemaie Highway 94. 
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2 Thin) Ptnies: 

Tbc Tribu have CDured into i Joini Openting AgTccmcu with Gamisg and Racing 

Limited Pannership, an affiliate of Cmdtland. in order to provide management of the 
proposed gaming facility. We have informed the Tribes that we view this agreement as a 
management agreement subject to appmval by the Naiional Indian Gaming Association. The 
National Indian Gaming Commission concurred in our determination and the Tnbes have 
requested their approval. 

n GOVERNMENTAL ACTIONS REQUIRED 

The process of taking Off-Reservadon land into trust requires a tribal applicant to meet the 
requirements of 2S C.F.R. Pan 151 • Land Acquisition, and Secdon 2719 of the Indian 
Gaming Regulatory Act, 25 U.S.C. {{ 2701-2721 (1988). Secdon 2719(b)(l)(A)requires the 
following two pan deierminadon: 

'The Secretary, after coosuladon svith the Indian tribe and appropriate Sute 
and local officials, including officials of other oearby Indian tribes, detennines 
that a gaming establishment on newly acquired lands would be in the best 
interest of the Indian tribe and its members, and would not be dcnimenial to 
the surrounding community, but only if the (jovemor of the State in which the 
gaming acdviiy is to be conducted concurs in the Secretaiy's Deierminadon: ' 

This repon does not contain informadon wrinen specifically to meet the requirements of 25 
C.F.R. Pan 151, Land Acquisidon. This repon only oudines the Minneapolis Area Office's 
review and analysis of the Tribe's proposal to meet the two pan detetminadon required by 
the Indian Gaming Regulatory Act. 25 C.F.R. Pan 151 requires specific acdons within real 
esute services that exceeds sixdoo 2719 acdon under the Indian Gaming Regulatory Act. If 
and when it becomes necessary, the requirements of 25 C.F.R. Pan 151 will be addressed b; 
the Area Office in a sepaiate document. 

The Indian Gaming Regulatory An has several requiremenu that have been met by the 
Tribes: first, all three Tn'bes have successfully negodated Class DI Gaming Compacts with 
the Sute of Wisconsin as required by Secdon 271(KdXlXC) of the Indian Gaming Regulatory 
Act and the Secretary of Im^or published the Approval Nodee of the Gaming Compacts in 
the Federal Register; second, in accordance with 2710(d)(1)(A), each Tribe has adopted 
tribal gaming ordinaDces that have been approved by the Chatiman of the Nadonal Indian 
Gaxniog Cotxuxiissioii. 

n CONSULTATION PROCESS 

The Bureau of Indian Affairs consuhations with the City of Hudson, Local Officials, and 
Tribal Officials are described in deoil in the Recommended Findings of Fact and 
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CoDcliuioDS. Aj the RccommcDded Fiodiags of Fact and Cqoclmioos indicate, the Tnbu' 
application has received miacd suppon from the Commtmiiy and oearhy Tribes. 

rv DOCUMENTAJ^Y RECORD 

The Minneapolis Area Office has prepared four volumes of documentary support required for 
the Secretary's determination. The documentary support consists of documents the 'Tribes 
have submitted in support of their application and documents the Area Office has compiled 
during the course of the review and analysis of this application. The documentary record 
contains a complete index of documents. 

Volume I contains proprietary information that is privileged commercial and financial 
information, which is confidential and exempt fiom disclosure pursuant to S U.S.C. 552 
(b)4. 


V RECOMMENDED FINDINGS AND CONCLUSION.S 

Based upon the documentary support that was prepared during the course of the review and 
analysis of the Tribes’ Application, the Area Office has prepared the attached Recommended 
Findings of Fact and Conclusions. 

Based upon the Tribes' application, the documentary support and the consulutions between 
the Great LaJxs Agency Superintendent, the City of Hudson. St. Crtsix County, and other ■ 
federally acknowledged Indian Tribes located in Wisconsin and Minnesota, the 
Recommended Findings of Fact and Conclusions conclude that allowing gaming on the 
proposed crust property is in the best interests of the Tnbe and its members and would not be 
detrimental to the surrounding community. 

VI RF.COMMF.NDATION 

Because the esublisfament of a gaming facility on the proposed trust land is in the best 
interest of the Tribe and its members and would not be detrimental to the surrounding 
community, I recommend that the Secretary determine that the proposed trust property be 
acquired by the Lac Courte Oreilles, Red Cliff and Soluogon Tribu for Gaming purposes. 

Area Director 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 


IKTRODDCTION: 

The Sokaogon Chippewa Community of Wisconsin, the Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
(Collectively referred to as the ’Tribes*) have entered into an 
agreement with the current owners (Croixland Properties Limited 
Partnership or "Croixland") of the St. Croix Meadow Greyhound 
Park located in the City of Hudson, Wisconsin, to purchase the 
assets of the pari -mutual dog track. The Tribes have requested 
that the land currently comprising St. Croix Meadows, as well as 
land immediately surrounding the dog track (totaling 
approximately 55 acres), be placed into trust. The stated 
purpose of the acquisition is to begin Class III gaming at the 
facility with the introduction of 1,500 - 2,000 slot machines and 
10 - 40 blackjack tables. 

Section 2719 of the Indian Gaming Regulatory Act, 25 U.S.C. S5 
2701-2721 (1988) states, in part, that lands can be acquired for. 
gaming only if "the Secretary, after consultation with the Indian 
Tribe and appropriate State and local officials, including 
officials of other nearby Indian tribes, determines that a Gaming 
Establishment on newly acquired lands would be in the best 
■interest of the Indian tribe and its members, and would not be 
detrimental to the surrounding community..." 25 U.S.C. S 2719 
(b) (1) (A) . The following is the Minneapolis Area Office's 
analysis and recommendations of the Tribes application under this 
section. 


I, BEST INTEREST OF THB TRIBES 

A. GROSS AND NET INCOKB TO TEE TRIBES: 

Two separate market studies were prepared regarding this 
proposal. One by Arthur Andersen A Co. (AA) (Tab 3)' which used 
the "comparative market analysis approach* to estimate the Hudson 
market potential, and one by James M. Murray, PhD. (Tab 4) which 
used the gravity model and Reilly' s Law of Retail Gravitation to 
establish the sphere of influence of the Hudson facility l^oth 
currently and as projected. Although the specific findings of 
the two reports do differ signif ic 2 mtly in some respects, we will 
incorporate both reports into our analysis. 

The AA Study estimates the total market gaming revenues in the 
primary market of Minneapolis/St. Paul to be between S550 - $630 


' Unless otherwise stated, the tabs are located in Volume I. 
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million, with the proposed Hudson Casino share projected to be 
S80 million (excluding the dog track) (Tab 1, pages 21 fc 22). AA 
projects Total Revenues for the first year to be $88,367,000. 

The Net Income is projected to be $30,910,000 in the first year 
of operation. Pursuant to the Joint Operating Agreement (Tab 7D, 
page 8) each tribe would receive 2S% of the net revenue. Thus, 
under this study, each tribe is projected to receive $7,727,000 
in the first year of operation and $11,506,000 by the fifth year 
(V-I, Tab 3, page 30). 

Dr. Murphy estimates the total gaming revenues in the primary 
mar)cet to be currently at $406,906,108 a year (Tab 4, page 15). 

He estimates the proposed Hudson Casino ta)ce (including income 
from the dog trac)c) would be $104.1 million in the first year of 
operation and S131.'4 million by Che fifth year (Tab 4, page 18) . 
He projects Net Revenues to be $31.1 million in the first year 
and 48.8 million by the fifth year (Tab 5, page 1) . Dr. Murphy 
did not provide an estimate of Che total mar)tec gaming revenues. 
However, we note that his estimate of total revenues of 
$511,124,739 (Tab 4, page IS) is consistent with the estimate 
made by the Arthur Andersen study. 

The two reports differ notably in amount of gross income 
projected and the total amount of expenses expected Co be 
incurred by the Hudson Venture in the first year (See Table 1 of. 
this report). As a result, we combined the two reports to 
calculate a best case scenario and a worst case scenario. 

Dr. Murphy does not give a brea)cdown of the expected expenses 
since his report focuses more on the overall impact Co the Tribes 
and surrounding community from the spending of the net proceeds. 
Nevertheless, we feel it is important Co include this information 
since it substantiates the Tribes position. 

If you combine Dr. Murphy's total expenses ($73 million) with 
AA's estimated Total Revenues ($88,367,000), the Tribes would net 
approximately $3.84 million each (15,367,00 multiplied by 25V). 
This number represents the worst case scenario under a 
combination of Che two studies. 

The best case scenario under a combination of the two studies is 
a Net Revenue of approximately $46.6 million ($104.10 million in 
Gross Revenue under Dr. Murphy's study minus $57.45 million in 
total expenses in AA' s study) to be divided equally among the 
three Tribes and current owner. Under this scenario each Tribe 
would receive $11.65 million in the first year of operation. 

We find that due to the sheer size of the mar)cet of the urban 
area, the Tribes would enjoy a financial benefit well beyond any 
financial benefits generated from reservation located casinos. 
Also, an urban location would be more li)cely to produce a 
relatively stable annual cash flow for the Tribes. It would also 
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Tabla 1 


COKFXKISON OF THE MARKET STUDIES FOR THE FIRST YEAR OF OPERATIOM 


Revenues : 

Arthur Anderses: 

Dr. Janes Murray: 

Casino 

$70,000,000 


Dog Track 

11,367,000 


Food i Beverage 

7,000,000 



81.367.000 

104.100.000 





ExDeneee : 



Casino 

20,300,000 

- 

Dog Track 

7,131,000 


Food t Beverage 

5,600,000 


GiA, Marketing, Sec, Property 

17,673,000 


Operating Expenses 


60,000,000 

Depreciation 

3,111,000 


Interest 

3,641,000 


Debt Service per Year 


13,000,000 

Total Exocnsas: 

57.456,9PQ 

7?, 000. 000 

PROJECTED NET XNCOKE; 

S30,S11,000 

$31,100,000 
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provide each Tribe a source of income which ic can use to further 
Self-Determination and economic independence. 

B. PROJECTIOMS OF MAltAGEHBNT AND TRIBAL EXPENSES: 

For the first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 7D, page 11, S 3.1). We informed the Tribes that 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreement, the “Business Board" will 
have general oversight and authority over the operation. It will 
be composed of eight persons: two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page 4, 5 2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set wor)cing policy (Tab 7D, page 10, 
S 2.31). The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive . 
Officer, General Manager, Chief Financial Officer and the Human - 
Resource Director Id . 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of the 
Enterprise (Tab 7D, page 5, S 2.9). The CEO is required to 
report to the Business Board and under the Joint Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even chough the CEO roust be a Galaxy Gaming Representative 
as long as Che Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page 16, S 5.1). 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
Che Enterprise (Tab 7D, page 20, $ 5.6.3). 

Under Che Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly payment of $66,667.67 from Che net revenues. 
Galaxy Gaming will then receive the next $66,667.67 for that 
month. Anything over $266,667.67 for any particular month will 
be distributed equally between the Cluree Tribes and Galaxy Gaming 
(Tab 7D, 5 2.26 and $ 7.1) . Galaxy will be entitled to a 25V 
share in the net revenues for the first seven years of operation 
with Che Tribes maintaining the authority to “buy-out" all of 
Galaxy's rights in the agreement after the completion of Che 
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fifth full year of the operation (Tab 7D, page 41, 5 24) . 

The Joint Operating Agreement requires Galaxy to loan’ the 
Enterprise the amount necessary to fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 7D, page 8, 5 
2.26). However, the mar)cet studies indicate that loans will not 
be necessary to fulfill this minimum monthly obligation. 

1. Assumed Liabilities and Honracourse Liability; 

The Economic Development Commissions (EDCs) of the Tribes have 
agreed to purchase the St. Croix Meadows real property for 
$10.00. The assets necessary to run the operation (the building 
and improvements constructed on the land) will also be 
transferred to the EDCs subject to certain obligations of the 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability" (Tab 7, pages 6 t 7) . They include the 
debt owed to First Union National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
been or will be capitalized) and the debt owed to the First 
National Ban)c of Hudson (Principal in the amount of $1,230,000). 
Although the agreement provides no limitation on the amount of 
interest that the Tribes will eventually pay, it does state that 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000* (Tab 7, page 7). 

The EDCs have also agreed to ta)ce the assets subject to certain 
"Assumed Liabilities" (Tab 7, pages 7 A 8) . They include the 
following ; 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under the real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both mar)tet 
studies which includes these expenses. 

Croixland will continue to own and pay taxes only on 6.96 acres 
of land next to the Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased to the Tribe's 
EDCs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


’ The interest rate on this loan is equal to the prime 
commercial lending rate of First Union plus H (Tab 7D, page 9, 5 


2.27). 
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and maintenance of Che Parking Lot Land (Tab 7E, page 7, Article 
41 . 

2 . Joint Venture Agreenent of Heedcwa Parking Lot Joint 
Venture: 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F) . It will be called Che Meadows Parking Lot 
Joint Venture and is not scheduled to terminate until December 
31, 2045 (Tab IT, page 6, Article 3) . The purpose of this 
agreement is to transfer ownership of Che parking lot to Che 
partnership. To accomplish this, Croixland has agreed to sell 
the parking lot land to Che Joint Venture at closing (Tab 7, page 
27, S 9.03(g)). The property shall be deemed to be owned by Che 
Venture as an entity and no Venturer will own the parking lot 
individually (Tab 7F, page £, Article 2) . 

Under the Asset Purchase Agreement, Croixland will transfer Che 
parking lot land to the venture for $10.00 and Che portion of Che 
First Union Debt equal to Che fair market value of the parking 
lot land (Tab 7, page 11, Article III) . The venture will then 
lease the parking lot Co Che Tribe's EDCs. Thus, Che Meadows 
Parking Lot Joint Venture will be the landlord and the Tribal 
EDCs will be Che tenants under terms of Che Parking Lot Lease 
(Tab 7E) . Rent payable by Che EDCs under the Net Lease will 
initially be 'a sum equal to 110 percent of the aggregate of Che 
monthly debt service payable over Che initial Lease Year with 
respect to the portion of the... (First Union Debt) allocable to 
Che Demised Premises' (Tab 7E, page 4, Article 3) . The annual 
base rent after Che initial lease year will be determined by 
multiplying Che annual base rent for Che preceding year by a 
fraction (adjustment level divided by the base level) Id . The 
lease is Co terminate in the year 2016 (Tab 7E, page 2) . 

We have advised the Tribes of Che troublesome aspects of this 
arrangement. Specifically, we informed the Tribes chat Che 
ownership arrangement does not appear to be beneficial to the 
Tribes and seems likely Co cause friction in the future. 

However, it is our determination chat this arrangement, by 
itself, is not a basis to reject the application. 

3 . Agrosmant for Oovamsant Services : 

The three Tribes, City of Hudson and the County of SC. Croix 
entered into an Agreement for (Tovemmenc Servicer on ^ril 18, 
1994 (Tab 9) . Under this agreement, the City and County will 
provide general government services to Che proposed gaming 
facility. The services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maintenance, education and access to water, 
sanitary sewer and storm sewer facilities, and ocher services 
that are under Che control of the City or County or are 
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customarily provided to other commercial properties within the 
City or County (Tab 9, page 2) . 

The Tribes have agreed to initially pay the City and County 
$1,150,000 for the services Id . The payments will be paid on a 
semi-annual basis beginning on January 31, 1995. The first 
payment will be pro-rated from Che dace the land is actually 
accepted into trust. 

Beginning in 1999, Che Tribes will begin paying Che City and 
County an amount equal to the allocable amount for the preceding 
year ($1,150,000 in 1998 with no adjustments) multiplied by 1.05 
(Tab 9, page 3). The following table provides a comparison of 
the amount the Tribes will initially pay the city and county and 
the future value of ' $1, ISO, 000 : 


ALLOeXBLE JlMOaHT PROJZCTIOWS XSSPHINa WO APJPSTMEWT 


Year: 

Actual Amount Owed 

Future Value of 1.150.000:’ 



_A_ 

B 

1999 

1.207,500 

1.240,850 

1,195,425 

2000 

1,267,875 

1,338,877 

1,242,644 

2001 


1,444,649 

1,291,729 

2002 

1,397,832 

1.558,776 

1,342,752 

2003 

1,467,724 

1,681,919 

1,395,791 

2004 

1,541,110 

1,814,791 

1,450,92.'5 

200S 

1,618,166 

1,958,159 

1,508,236 

2006 

1,699,074 

2,112,854 

1,567,811 

2007 

1,784,028 

2,279,769 

1,629, 740 

2006 

1,873,229 

2,459,871 

1,694,115 

10 YEAR TOTALS ... 15,187,807 

17,890,515 

14,319,168 

2025 


1 

8,959,357 

3,273,099 

As 

the above chart indicates. 

the yearly 1.05 increase 

in the 


payment by the Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is an agreement 
in which the Tribes may participate (Volume II, Tab 2, page 3) . 
Thus, we find this agreement acceptable. 

The Agreement for Government Services states that "any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


’ Formula Used to determine the future value: 

For Column A: Annual Interest Rate is 7.9(r for 1 period a year. 
For Column B: Annual Interest Rate is 7.9V for 2 periods a year. 
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calendar year* (Tab 9, page 4) . However, this does not apply to 
taxes paid by Croixland for improvements or special assessments 
Id . The Tribes will also receive a total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
$297,500 in years 1995, 1996 and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real estate 
taxes and assessments and personal property taxes due through 
1993 (Tab 9, page 4) . Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 101 . 
Also see the Tribe's letter to Che Minneapolis Area Office dated 
October 14, 1994 (Volume II, Tab 4). 

4. Ground Lease: 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's EDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the. 
same time the conveyance of the Assets* ca)ces place and 
immediately prior to the conveyance of Che land (Tab 7, page 3 5 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and Che Croixland' s interest in Che Ground Lease to be conveyed 
to the Tribes Id . Thus, the Tribes will become the landlord and 
Che EDC's Che tenants under Che terms of Che Ground Lease. 

Initially, we had concern over the language in Article I, Section 
1.03(d) of the Ground Lease and Article II, Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States Co become Che landlord and a party to 
the Ground Lease. We informed Che Tribes Chat this type of 
arrangement is not acceptable. As a result, the Tribes and 
Croixland amended Che requisite sections to ma)ce clear that Che 
United States, as trustee for Che Tribes, will not be assigned or 
conveyed the landlord's interest in Che Ground Lease or have any 
obligations or responsibilities under its terms (Tab 7, 
Amendments) . He are satisfied that the Ground Lease is now only 
between the Tribes (as the assignee of the Seller) , as landlord, 
and Che EDCs, as tenant. 

The Ground Lease is for 25 years and may be extended by Che EDCs 
for an additional 25 year term (Tab 7C, page 1) . All rent is 
payable directly to the Tribes. The EDCs will be required to pay 


* We note Chat the land is not defined as an ’Asset’ in any 
of the agreements. 
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rent of $12 a year and all coses expenses and ocher payments 
which Che EDCs assume or agree to pay. The EDCs will also be 
required to pay to the Tribes rent from the net revenue pursuant 
to the terms of the Joint Operating Agreement. The EDCs also 
agree to pay all real estate taxes, assessments, water and sewer 
rents, and other governmental charges imposed against the 
facility, or imposed against any personal property or any Rent or 
Additional Rent (Tab 7C, page A, Article 3). 

The tenant may construct any building on the land after obtaining 
approval of the Landlord (Tab ^C, Article 41. The tenant is 
obligated to provide indemnification for any work on the 
facility, any use, non-use, possession, occupation, condition, 
operation, maintenance or management of the facility, any 
negligence on Che part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required to 
provide any indemnification. The tenant is also required to 
orovide insurance. Galaxy is not required to pay for any of it 
'(Tab 1C, Articles 7 4 8). 

5. Activities Loan: 

The Joint Operating Agreement is between the Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides that Galaxy Gaming will assist the Business Board 
in securing financing to the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
operation. Galaxy guarantees Che obtainmenc of this financing 
(Tab 7D, page 2, S 1.6). 

To fund renovation of the third floor of the existing building, 
an "Activities loan" (Tab 7D, page 3, 5 2.1) will be made by a 
third-party lender to the EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up to $10,000,000 (any amount 
over $5,000,000 must be approved unanimously by the Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in Che Renovation Budget, for initial 
working capital as needed and for payments of expenditures 
necessary to "protect and keep perfected the Activities Loan." 

C. BASIS FOR PROJECTIONS AND COKFARISOKSi 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Wisconsin. The site is approximately one mile south of 
the Carmichael Road/InterscaCe 94 interchange in a rural area in 
Che southeast comer of Hudson. The existing grandstand building 
of the greyhound Crack has three floors with over 160,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles. 
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The Las Vegas office of Arthur Andersen A Co., an international 
'Big 6* accounting firm performed a market demand and feasibility 
study. Dr. James M. Murray, PhD. performed an analysis of the 
market for the addition of casino games to the existing greyhound 
track and an analysis of the economic impact of the proposed 
Venture on the Tribal Reservations and the communities where the 
proposed facility would be located. We relied heavily on both 
studies to reach our recommendations and findings. 

Our review of the market studies indicates that there was a 
substantial amount of time involved in accumulating the data in 
the studies. We find the sources of data to be reliable. The 
Arthur Andersen (e Co. study contains pro forma financials which 
were reviewed and found to be acceptable by the Minneapolis Area 
Branch of Credit (Volume II, Tab S) . 

D. PROJECTED TRIBAL BKPLOYKEHT: 

The Tribes have stated they plan to "actively recruit Native 
American candidates for positions at all levels." For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner: first, to members of the three Tribes and 
their spouses and children, second, to other Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab TD, page 22) . 

Each of the three Tribes have stated that due to the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move to Hudson 
for employment in the casino (Tab 1, page 4) . Since the Lac 
Courte Oreilles Reservation is located approximately 117 road 
miles from Hudson, the Red Cliff Reservation is located 
approximately 221 road miles away and the Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 - 20 percent of the l,eoo positions at the Hudson 
Venture to be filled by Tribal members already living near the 
Hudson, Wisconsin area (Tab 1, page S) . 

The three Tribes expect to receive an average of $10 million 
annually over the next five years as their share of the profits 
(Tab 5, S*l) . They have identified areas of "high priority*' 
for which this money will be spent at each reservation. We have 
advised each Tribe that if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan muse 
be submitted and approved under the December 21, 1992, Guidelines 


' Activities Identified as High Priorities by all three 
Bands; improved health care facilities, educational facilities and 
grants, housing, economic and community development, programs for 
the elderly, land purchases and community programs. 
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to Govern Che Review and Approval of Per Capita Distribution 
Plans and Section 2710 of the Indian Gaming Regulatory Act. 
Currently, only the Sohaogon Community has indicated that per 
capita payments will be made. The Soicaogon Community did submit 
a Revenue Allocation Plan. We returned the plan to the Community 
and recommended minor changes . We expect to approve Che plan 
when these changes are made. 

Each Band anticipates increased employment on the reservations 
due directly to the spending of their share of the net income 
generated by the Hudson Venture. In his analysis of the economic 
impact of the proposed Hudson Gaming Facility on the three 
Tribes, Dr. Murray estimates the creation of 150 new jobs on each 
reservation over the next five years (Tab 5, S-1) . Although Che 
Tribes may have to recruit non- Indians to fill many of the new 
positions due to a lack of training, Che Tribes anticipate that 
the majority of these jobs will eventually be held by Tribal 
members . 

E. BASIS FOR PROJSCTIMa TEE IMCRZASS HI TRIBAl, EKPLOTKENT: 

When we assume the figures provided by Dr. Murphy are accurate, 
the impact of a total of 450 new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by Che three Tribes bolster this 
contention {Tab 5) : 


TRIBE 

TOTAL 

ENROLLMENT : 

NUMBER LIVING ON 
THE RESERVATION: 

LABOR 
FORCE ; 

UNEMPLOYMENT 

RATE: 

Red Cliff; 

3,180 

1,651 

821 

39V (321) 

Lac Court e 
Oreilles ; 

5,431 

1,923 

1,362 

58V (800) 

Sokaogon: 

1,528 

512 

198 

42V (83) 


Since each Tribe has a high unemployment rate, the jobs created 
on the reservation will provide incentive to Tribal members to 
work on the reservation rather than moving to Hudson for 
employment. Tribal members living off the reservation would also 
have incentive Co move back. 

F. PROJECTED BENEFITS FROM TOORISMi 

As with any project of this nature, the success of Che Tribe's 
proposed facility will depend on the volume of people/visitors 
who come to gamble at the Tribe's proposed facility. Based on 
the Market Analysis prepared by Dr. Murray, the Tribes estimates 
chat 3,184,330 people will visit the facility annually (Tab 4, 
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page 15) . Of that number, 95% are expected to come from the Twin 
Cities area and are expected to drop $199,399,166; 5% of the 
visitors will come from outside the. Twin Cities Area and are 
expected to add $5 million to the net profit of the facility Id . 

G. PROJECTZD TRAINIHG BENEFITS: 

In their cover letter, the three Tribes stated that Che Hudson 
Venture will "provide both jobs and training at Che supervisory 
and managerial levels for our people* (Tab 1, page 5) . They plan 
to implement a cross training internship program to accomplish 
this goal. The Tribe's representative has stated that the 
internship program will last one year and will obligate the 
trainee to stay on an additional year to help train other 
employees. 

Under the Joint Operating Agreement (T«d3 7D, S 5.8.2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to qualified members of the Tribes and their spouses and 
children; second to qualified members of other Tribes and their 
spouses and children; third, to residents of the City of Hudson; 
fourth, to residents of the Township of Troy; fifth, to residents 
of the County of St. Croix. 

H. PROJECTED BENEFITS TO THE TRIBAL COMMUNITIES FROM THE 
INCREASE IN TRIBAL INCOME: 

The Tribes contend that substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7) : 

’ The creation of. approximately ISO new jobs on each 
reservation. 

* The employment will generate an annual average of about $3 
million per Tribe in added earnings for these employees. 

* A total of over $11 million in additional earnings and 600 
additional jobs will be created as a recirculation of the 
gaming revenue. 

* The proceeds will be applied to health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and other community support services and as 
per-capita payments. The Tribes expect that a substantial 
increase in the quality of life will be directly experienced 
by all members. 

Our data indicates that the three Tribes have high rates of 
unemployment and poverty in spice of having developed local 
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tribal gaming facilities. This is true in part because they are 
located farther away from urban markets than other tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, the Tribes have relatively small 
populations and land holdinga. Thus, the proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in the proposed facility, but 
from the spending of the income by the Tribes on their respective 
reservations . 

I. PROJECTED BENEFITS TO THE REIATIONSHIP BETWEEN THE TRIBES 
AND SDRROUNDINO COMKONITTf: 

The Tribes anticipate that between 80 and 90 percent of the 1600 
employees will be from the non- Indian surrounding community (Todj 
5, Page S-2) . The Tribes are also committed to providing funding 
for the increased infrastructure costs to Che City of Hudson (Tab 

I, page 121. This indicates Che Tribes willingness to cooperate 
with Che surrounding community as well as the local governments. 
Once the Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between those persons now opposed to the Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE IMPACTS ON THE TRIBES AND PLANS FOR DEALING 
WITH THOSE IMPACTS! 

The Tribes have stated that they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office recognizes possible conflict between 
some members, of the local community and the proposed management 
of the Hudson Venture. In fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino. 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3,000 signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
St. Croix and the School District of Hudson, held public 
hearings, made findings and submitted their own comments on the 
proposal . Thus , we have only provided cursory review of the 
petition. We have not determined whether all the people who 
signed the petition are registered voters in the State of 
Wisconsin or Minnesota. Since the group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, other than those already 
addressed, we have informed the local activist group Chat the 
petitions should be directed to the Governor of Wisconsin. 

Nevertheless, we do not regard the possibility of friction 
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between some members of Che local community and the three Tribes 
or Che management of the proposed Venture, as grounds to reject 
the proposal. 


14 



919 


TT. NOT DETRIHENTAL TO THE SURROmTOINg COMMUNITY 
K. COKSULTATION ! 

To satisfy the consultation required by Section 20 of the Indian 
Gaming Regulatory Act, 25 U.S.C. S 2119 (1988), the Bureau of 
Indian Affairs, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impacts of 
the gaming operation to the surrounding community (Volume III) . 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)cing 
responses to several suggested areas of discussion for an 
analysis of the "best interest of the tribe and its members" and 
"not detrimental to the surrounding community" determination Id . 


1. Consultation with the Governor of the State of Wisconsin t 

There has been no consultation with the Governor of Wisconsin by 
the Minneapolis Area Office or the Great La)cea Agency since it is 
not required by the Indian Gaming Regulatory Act until the 
Secretary ma)ces favorable findings. 

2. Consultation with the City of Hudson: 

(a) Mayor: The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that "the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accommodated with minimal overall impact, just as 
any other development of this site" (Volume III, Tab 1) . 

(h) rnimann gauncil; The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting the 
"city's interest in the event the transfer ta)ces place." The 
Council only sought to protect the City' s financial interest and 
did not ta)ce a position on the proposal (Volume III, Tab 1, page 
12 ) . 

(e) School District; The School District of Hudson provided 
considerable correspondence on the proposal (Volume III, Tab 4 ) . 
Their primary concern was insuring chat Che tax revenue that 
would be lost after Che land was placed into crust be replaced. 

To accomplish this, Che School District passed a resolution to 
protect their financial interests (Volume III, Tab 4 ) . However, 
the resolution did not approve or disapprove Che purpose of Che 
proposal . An agreement between the City, County and Tribes was 
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eventually finalized (Volume I, Tab 9) . It provides for a 
distribution formula for services to be paid by the Tribes. The 
School District approved the distribution formula in an 
intergovernmental agreement with the County on April 12, 1994. 

The particular financial aspects of the agreement are discussed 
in Part I of this report. The School District then wrote to the 
Governor of the State of Wisconsin calling for in-depth 
investigations regarding the impact on education (Volume III, Tab 
4, page 7). They expressed their desire for additional funding, 
earlier growth escalators and the possible need for a 
reversionary clause in the deed. This indicates weak support for 
the current proposal. 

3. Consultation with the County of St. Croix: 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on the proposal (Volume III, Tab 2) . On 
March 13, 1994, prior to the signing of the ‘Agreement for 
Government Services', they wrote to the (k>vemor to advise him 
that significant back real estate taxes are owed on St. Croix 
Meadows (Volume III, Tab 2, page 8). The Board requested that 
the Governor not approve any agreement in relation to the 
proposal until the county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on the St. Croix 
Meadows dog track property. They also noted strong public 
opposition to the proposal. However, after the signing of the 
agreement, the Board showed their support of the proposal by 
criticizing the Hudson School District in their call for in-depth 
investigations by the Governor (Volume III, Tab 2, page 10) . No 
mention was made of the public opposition. This indicates that 
the Board fully supports the proposal. 

The St. Croix County Board Office also prepared an "Impact 
Assessment* of the proposed gaming establishment (Volume III, Tab 
2, page 1). It focused on the impact of the proposal- to the 
County as a whole, including the City specifically. The 
assessment was prepared by the County Planning Department Staff 
and reviewed by the (%airman, Richard Peterson. Although each of 
the seven subject matters were addressed, Mr. Peterson stated in 
the cover letter that the County could not conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding coiranunity. We note that this 
assessment was completed prior to the signing of the Agreement 
for Government Services. 

4. Consultation with the Town of Troy: 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume III, Tab 3). The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, limited housing, and the possible additional 
cost services. 
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The town's concern over increased traffic is addressed in the 
Finding of No Significant Impact. The concern over a lower 
standard of living as an argument against the proposal is without 
merit since the Tribes have indicated that the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 85 percent of the employment and payroll in the 
expanded operation will accrue to Wisconsin residents and that 90 
percent of the spending at the proposed gaming facility will 
originate from outside the state of Wisconsin (Volume I, Tab S, 
page 12) . The concern of limited housing does have merit. 
However, we find that any growth to the community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in the Agreement for (Jovemment Services. 

5. General Public Response: 

(a) Public Oopoeltion; Approximately 76 letters*, written by 
people in the Hudson community, were sent to the Department of 
the Interior expressing opposition to the proposal. Their 
arguments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime; concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to the city; possible increased cost to the social 
programs that problem gamblers would cause; concern over 
organized crime; and general concern over the diminishment of the 
aesthetical values to the city. The people against this proposal 
also cited the referendum of April 1993, to show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated that the market is already saturated and that the dog 
trac)c was a failure so the Casino will be too. As a result, it 
is only serving as a 'bailout* for the current owners of the St. 
Croix Meadows. Many people stated that Hudson is fine 
economically without the casino and does not need the low paying 
jobs that would )oe created. A few people were morally opposed to 
the idea of gambling. 

Approximately 3,100 people signed a petition expressing 
opposition to the proposal. He have not verified the legitimacy 
of the signatures. Nor have we determined how may people who 
signed the petition are registered voters in Hudson. It is our 
determination that these petitions should be directed to the 
Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in the report 


* These letters are attached. 
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have been addressed by the Tribe's application, in the Finding of 
No Significant Impact, by the local governments of Hudson, or in 
other areas of our findings. Many of the arguments advanced by 
people opposed to the proposal are also political in nature and 
raise policy issues for the Department of the Interior. It is 
our determination that none of these issues form a basis to 
reject the proposal. 

(bl Public Support! One letter, written by Wisconsin State 
Legislature, Doni Bums, was sent expressing support for the 
proposal . He stated that the majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to the possibility of a 
casino at St. Croix Meadows. 

The referendum voted on in 1992 asked the following question:’ 

Do you support the Truster of St. Croix Meadows to an 
Indian Trihe and the conduct of casino gaaing at St. Croix 
Meadows if the Tribe is required to meet all financial 
coamicnents of Croixland Properties Limited Partnership 
to the City of Hudson? 

Results: 1,151 people voted ‘yes", (51. 2%); 

1,288 voted *no* (48.8%) 

The survey results were provided by the City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from the April 1993 statewide referendum 
in that it is site specific. The 1993 statewide referendum 
(Volume II, Tab 8) which has been cited by people opposed to the 
proposal, asked: 

"Do you favor a constitutional amendment that would restrict 
gambling casinos in this state?* 

St. Croix County results: «,328 voted "yes* (85.4%) 

3,352 voted "no* (34.8%) 

While the Hudson Proposal may be an expansion of a type of gaming 
in Hudson, it will not be an expansion of a gaming facility. 
Additionally, since the Tribes )iave agreed to a limited number of 
Class III facilities with the State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, the Tribes have done so) that this la not an 
expansion of gaming even in Hudson since the building is already 


’ The question and results where obtained from the City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and the dog trade is currently in operation. At any 
rate, it is our determination that the 1993 referendum, standing 
alone, does not preclude the Secretary of the Interior from 
making a determination the Hudson proposal would not be 
detrimental to the surrounding community. 

Approximately 800 people signed a petition supporting the Hudson 
proposal. They did not provide any suppxsrting reasons. No 
evidence has been provided to show that these signatures are not 
legitimate. However, we have not verified the residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere. 

6. Consultation with Neighboring Tribes: 

18 Tribes in the State of Minnesota and Wisconsin were informed 
of the proposal (Volume III, T 2 Lb 8 S - 16) . We requested that 
these Tribes provide input on the impact the proposal would have 
on their respective reservations by letter, all dated December 
30, 1993. Nine of the eleven responses that we received were 
emphatically against the proposed Hudson project. However, none 
of the Tribes that responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Organizations that responded as a result of our inquires and a 
summation of their comments and our response: 

(a) St. Crolar Band of Chippewa Ip dlane of Wisconsin: St . Croix 
is strongly opposed to the project (Volume III, Tab 12) . They 
stated, "the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on the St. Croix 
Casino located in Turtle Lake, Wisconsin.* They supported this 
position by providing a detailed response to the seven questions 
and an Impact Statement. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St . Croix Tribe stated that the Hudson proposal would cut into 
the revenue generated at their Turtle Lake Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. St. Croix also stated that the gaming market is 
already saturated and as a result, they would have to increase 
marketing expenditures just to survive and would lose current 
qualified employees to the Hudson project. The Tribe did not 
provide any data to support their position. 

St . Croix provided a casino density illustration to show that 
"the market is becoming saturated*. However, they did not 
provide any financial studies to back up this or any other claim 
dealing with a loss of income. 

We question St. Croix's opposition to this project since 
initially, they were the first Tribe to consider purchasing the 
St. Croix Meadows Dog Track for gaming purposes. He also find 
that their economic position is overstated since they have two 
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casinos currently in operation and may also be working to 
purchase the Lake Geneva Dog Track to add a casino. 

(b) Wisconsin w<nn> baao Katlon; The Wisconsin Winnebago 
Business Committee responded by stating that they do not want 
this proposal to even be considered until the State of Wisconsin 
has fulfilled its commitment under the Tribal/State Compact to 
agree to a fourth Class III gaming site for the Wisconsin 
Winnebago Nation {Volume III, Tab 13) . 

We find that the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject the Hudson's proposal. 

(c) Leech Laka Bund of Chlppawa TnHIana- The Leech Lake Tribal 
Council passed a resolution against the proposal (Volume III, Tab 
6) . They stated that numerous problems will arise for the State 
and the gaming Tribes in Minnesota if gaming is expanded to off- 
reservation locations. According to the Tribe, the problems 
would not only be a monetary loss to the surrounding Tribes but 
also political in nature due to the unfair use of the "special 
trust and tax status" of the Tribes. However, they did not 
elaborate as to what the political ramifications would be. Nor 
did the Leech Lake Band provide any justification for limiting 
the expansion of gaming to "of f -reservation" locations. 

(d) Shakopee MdewaVanfnTi Sioux ComaiunltV! The Shakopee 
Hdewakanton Sioux Community's Business Council passed a 
resolution stating their opposition to the proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for the surrounding gaming Tribes and the 
political ramifications. Specifically, the Business Council 
stated the proposed casino would have a "detrimental political 
impact in Minnesota since Minnesota Tribes have agreed by formal 
tribal/state compacts to not expand Tribal gaming, off- 
reservation. . . " 

The Community also argued that the proposed area is actually 
Hdewakanton Sioux territory Id. As a result, they feel that 
approval of an of f -reservation gaming facility in Hudson should 
be reserved for Che Hdewakanton Sioux Tribe. He have found no 
legal basis for this argument. Our Fee to Trust review under 25 
C.F.R. Part 151 will identify any interest this Tribe may hold in 
the land at Hudson. 

The Chairman and CEO of the Little Six, Inc., also responded on 
behalf of Che Hdewakanton Dakota Community (Volume III, Tab ii, 
pages 8 - 11) . He stated chat the Contnunity "vehemently 
opposes" the proposal for the following reasons: 

1) This is only an of f -reservation gaming experiment which 

could have devastating impacts on the negotiation process 
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among the National Indian Gaming Association, Congress, 

State Governors, and Attorneys General. 

2) This proposal could damage the national efforts to 
protect gaming and could have severe political ramifications 
in Minnesota. They did not elaborate or provide any 
scientific information to support this claim. 

3) The proposal could cause the State of Minnesota to open 
up gaming around the State thereby diminishing the 
beneficial economic impact of Indian Gaming. The Tribe has 
not provided any legal justification to show why gaming 
should not be expanded by Wisconsin Tribes in Wisconsin. 

4) The market is at or very near the saturation point and 
cannot absorb another casino in the Twin Cities area without 
having a negative impact on jobs. A market study has not 
been provided by the Shakopee Mdewakanton. 

5) The proposal could damage the current cooperative 
government to government relationship between the State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

(e) Prairie Island Dakota Community; The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to the 
proposal (Volume III, Tab 10) . They stated that the Hudson 
Casino would "saturate the already extremely competitive 
Minneapolis-St . Paul market area." In addition, the Tribe 
contends that they would not be able to compete due to the 
advantages the Hudson site offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30V-50V reduction in customers) due to the following 
reasons: the proximity of Hudson to the metro area, the proximity 
of the proposed casino to an interstate highway and because the 
dog track is already an existing "first-class facility". 

(f) Lover Sioux Communltvi The Lower Sioux Community did not 
pass a resolution opposing the proposal. However, the Chairman 
did write a letter indicating his opposition (Volume III, Tab 7) . 
He stated that the Lower Sioux Community would be severely and 
unfairly damaged economically. He also indicated that the 
Community would be damaged politically since all of the Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by other Tribes to do the same. No 
data was provided to validate his arguments. 

(g) Ml nngTiti a Chippewa Tribe i The Minnesota Chippewa Tribe 
passed a resolution opposing the Hudson Project (Volume III, Tab 
14). They stated this proposal could set a dangerous precedent 
by creating an open market for expansion by other Tribes. 
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(h) Mill* L«e « of chlpn«w« Indian*! Although the Mille 

Lacs Band did not pass a resolution to declare their opposition 
to the proposal, the Chief Executive did write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8) . She 
also asserted that the Indian Gaming Regulatory Act was designed 
to act as a reservation based economic development tool and that 
the Hudson proposal is inconsistent with that intent. She said 
that reservation based gaming has allowed Mille Lacs to take a 
45V unemployment rate to “effectively lero" . She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims . 

(i) Mj nneanf a Indian Association! The Minnesota Indian 

Gaming Association passed a resolution and wrote a number of 
letters expressing their opposition to the Hudson Proposal 
(Volume III, Tab IS) . They stated that since Minnesota Tribes 
oppose of f -reservation gaming activity and have promised not to 
expand tribal gaming of f -reservation, the Hudson proposal is an 
infringement upon their own inherent sovereign rights. In 
addition, the following reasons were given for their opposition: 

1 ) Other gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to the metro area. In 
particular, the more remote casinos would be hurt. 

2) The St. Croix area has historically been considered to 
be Dakota land. Findings: This issue will be addressed in 
the actual transferring of the land into trust pursuant to 
25 C.F.R. Part 151. The objections identified in the 
Preliminary Title Opinion, if any, will have to be satisfied 
before the land may be transferred. 

3) An off -reservation expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated that State 
Legislators have been under political pressure from private 
businesses who want to expand gaming by placing video games 
in bars among other things. They also stated that they have 
fought hard to )ceep this from happening and the this 
proposal would jeopardize what they have fought to maintain. 

MIGA also argues that the National Governors Association and 
other adversaries have been stating that tribes would expand 
gaming of f -reservation into major cities in direct 
competition with non-Indian businesses. MIGA does not wemt 
them to be proven right. 

(•() Lae du Pl »it'>'—n BanH Lake Superior Chippewa IntH»T:», The 
Lac du Flambeau Band stated that they do not oppose the Hudson 
project (Volume III, Tab 1) . They also stated that their 
experience in gaming indicates that there would be a beneficial 
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impact . 

(Icl Oneida Tribe of Indiana of Wlaeonaln; The Oneida Tribe 
stated that since they are located 250 miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed comments 
or analysis on the impacts of the proposal (Volume III, Tab 9). 
They did state that they do not perceive that there would be any 
serious detrimental impacts on their reservation or gaming 
operations . 

B. IMPACT ON NEARBY TRIBES: 

1. Economic: 

None of the Tribes who have written to our office to protest this 
proposal has provided us with any figures to back up their claim 
that the Hudson Venture would be "devastating economically" to 
the other casinos in the area. Xs a result, we must rely heavily 
on the study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on Che other Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
six existing casinos in the Minneapolis/St. Paul area to be $510 
million with a total estimated market revenue between $550 and 
$630 million* (Volume I, Tab 3, page 21). 

Since the Hudson Venture's share of the market is estimated to be 
$80 Million, AA has found that even though the existing casinos 
would suffer some economic loss, the "proposed Hudson casino 
should not significantly impact aggregate revenues of the 
existing casinos" Id . We have particular concern over the 
economic impact of those casinos located within 55 road miles 
from Hudson. They include the Mystic Lake Casino, Turtle Lake 
Casino and Treasure Island Casino. Each of Che Tribes operating 
these casinos have voiced strong opposition to Che Hudson 
Proposal based on economic reasons. However, none of these 
Tribes have provided our office with any hard figures Co back up 
their claims. 

On August 12, 1994, we requested the Lac Courts Oreilles, Red 
Cliff, and Sokaogon Tribes provide an analysis which focuses on 
the particular economic impact of the proposed casino on Che 


' The market was estimated by Arthur Andersen k Co. using Che 
following figures: . 

Population within 100 niiles.... 3,800,000 
MULTIPLIED BY: Estimated per capita gaming revenue.... $145 - $165 

We also note chat the Hole in the Hall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated market 
revenue . 


23 


EOP 064531 



928 


Mystic Lake. Turtle Lake and Treasure Island Casinos. The Tribes 
did not respond in writing. Their representative. Bill Cadotte, 
did state that there is no legal basis to reject Che proposal 
based on what the potential potitical ramifications ’might" be. 

We concur. Specifically, we find chat additional market studies 
cannot be completed by the three Tribes without financial data 
supplied by Che three casinos in question. 

2. Political: 

A number of Tribes and commentators have indicated chat expansion 
of of f-reservation gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued Chat each new gaming 
operation, whether or not on land placed into Crust prior to 
October IT, 1988, erodes Tribal political power to protect the 
gaming industry. We find Chat the Tribal Sovereignty of the Lac 
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more 
important chan limiting the expansion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into the 
industry knowing chat expansion into nmjor metropolitan areas was 
a possibility and maybe even likely. We find that it is up to 
each individual Tribe to operate within the limits of the Indian 
Gaming Regulatory Act, their Class III Gaming Compacts and their - 
existing governing documents. The Minneapolis Area Office will- 
noc restrict Lac Courte Oreilles's, Red Cliff's, Sokaogon' s or 
any other Tribe from operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. EVIDENCE OF EMVIROHKEMTAL ZXPACTS AMD PLANS FOR REDUCING ANY 
ADVERSE IMPACTS: 

The Lac Courts Oreilles and Red Cliff Banda Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose to' 
purchase, and place into federal trust 55.82 acres of land. The 
proposed crust site consists of the St. Croix Meadows Greyhound 
Racing Facility including Che principal structure, track 
facilities, paddock ud kennel facilities and parking lot to the 
north of Che principal building, for the purpose of operating a 
Class III gaming facility in addition to the existing pari>muCuel 
dog Crack operation. The main parking lot west of the grandstand 
building is not intended for Crust acquisition. 

The existing grandstand would be remodeled to accomsodate gaming 
activities, however, most support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. EnvlronBental Considerations: 

An "Environmental Assessment for St. Croix Meadows Greyhound 
Racing Park, Hudson, Wisconsin, January 1988" was prepared by 
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Mid'Stace Associaces, Inc., in accordance with the requirements 
of the Wisconsin Racing Board Application for License (Volume IV, 
Tab 4). An addendum to the Environmental Assessment was prepared 
by Bischof t Vasseur for the proposed trust acquisition (Volume 
IV, Tab 3) . Based on the findings of the EA and the Addendum, 
the Superintendent, Great Lakes Agency, found that the proposed 
action will not have a significant impact on the quality of the 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
Finding of No Significant Impact was issued on September 14, 1994 
(Volume IV, Tab 1) . 

A Level I Hazardous Waste Survey has not yet been completed. 
However, we do note that a Phase I Environmental Property 
Assessment has been prepared by Braun Intertec for the Tribes . 

It indicates that there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
chat there is no documented evidence indicating any past or 
current land-use activities chat have had an adverse 
environmental impact on the site. We also note that prior to the 
United States taking Che land into trust, a Level I Hazardous 
Waste Survey must be completed and approved at the Area Office. 

We will satisfy this requirement under Che 25 C.F.R. Part 151 
process. 

2. Natural and Cultural Resources: 

The addendum to the Environmental Assessment states that the 
proposed facility will have no new significant short-term, long- 
term, or cumulative impacts on the regional geology, including 
bedrock and soils, ground water/water quality, or climate (Volume 
IV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
planned action on wetlands or ocher surface waters in the area. 
According to Che National Wetlands Inventory Map for the sice, 
there are no designated wetland areas located on Che site. No 
rare plant or animal species or ocher significant natural feature 
will be adversely impacted. 

T.An d Resources I The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
& 4) . All of Che county has been covered by continental 
glaciation. The St. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' - 200' bluffs along its eastern shore. The Hudson Casino 
Venture would be located on the plateau above these river bluffs. 

The site where Che proposed facility would be located and Che 
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immediate area surrounding Che sice is ‘mostly gently rolling 
with an average elevation of 840 feet" Id . 

The sice surrounding the facility is a combination of many soils. 
Pilloc silt loam is the moat common Id . The slope of this soil 
is 0 to 3 percent so runoff is slow and there is slight hazard of 
erosion. Most of the remaining soil at the site is Burlchardt- 
Sattre complex of differing slopes. Since most areas of the 
Burkhardt-Sattre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since the planned action will utilize the existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3, page 3) . 

(bl Water Resources! The Hudson area has an abundance of 
groundwater. All potable water used in St. Croix County is 
groundwater. The supply of water is presently determined by the 
ability to pump it out of the ground. The source of the 
groundwater is precipitation (Volume IV, Tab 4, page 3). 

The Hudson area surface waters occupy two major drainage systems. 
The St. Croix River drains the western two-thirds of St. Croix 
County. The balance of the county is mostly drained by the 
Chippewa River which flows into the Mississippi River Id. 

The St. Croix River is located approximately 4800 feet to the 
west of the proposed facility. There are no other existing 
surface water bodies in the EA study area Id. 

(el Air Quality! Both the City of Hudson and St . Croix County 
have stated that the projected traffic increase will not cause 
Che air quality to exceed applicable standards (Volume III, Tcd> 

1 , page 1 and Volume III, Tab 2, page 2). Air monitoring 
stations are currently in place at the track exit and Che 
southeast comer of the Carmichael Interchange to detect any 
change in the air quality which could be harmful to the area Id. 

(dl Threatened and Kp d«nfT«r« d Species; St. Croix County is 
listed as a habitat for Che following three endangered or 
threatened species (Volume IV, Tab 4, page 4) : 

(1) Peregrine Falcon - Potential breeding habitat; Endangered. 

(2) Bald Eagle - Breeding and wintering habitat; Threatened. 

(3) Higgins' Eye Pearly Mussel - River habitat; Endangered. 

According to the EA, site visits in 1986 to Che area around Che 
proposed facility did not detect any of these species Id. The 
development site may serve as a habitat for Che Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for the Higgins' Eye Pearly 
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Mussel at Che sice. At any rate, the natural area consisting of 
vegetation or wildlife habitat will not be impacted by the 
internal construction or additional traffic flow Id . 

(el Cultural Reeoureee ! Ko specific cultural resources or 
structures are known to exist on the sice. 

The State Historical Society of Wisconsin has stated chat there 
are no buildings in the study area that are listed in the 
National Register of Historic places (Volume IV, Tab 2, page 2) . 


The Mississippi Valley Archaeology Center, Inc., stated that 
there are no known archeological sites in the proposed project 
area (Volume IV, Tab 2, page 3). 

D. IMPACTS ON TEB SOCIAL STROCTURB IN THB COHHDMITY: 

Concern over an increase in crime has been expressed by most of 
those people who wrote to oppose the Hudson Venture. However, 
none of the letters contained any scientific or statistical 
evidence to back up this claim. The City of Hudson has stated 
chat similar predictions were made in regard to the St. Croix 
Meadows dog track before it went into operation in 1990. The 
City stated, to date, ’none of the earlier negative predictions . 
concerning increased crime, etc., have come true..." (Volume III, 
Tab 1, page 2) . To prevent any crime escalation in the City of 
Hudson, and to help offset any fear among the community, the City 
has stated that they will hire an additional Investigator Crime 
Prevention Office in the year the Casino is opened (Volume III, 
Tab 1, page 4) . The City also expects the Police Department to 
expand Che police force by five officers and one clerical 
employee within the next five years Id . Additionally, the Tribes 
have stated that they are committed to paying for the reasonable 
costs of these services (Volume I, Tab 1, page 12). 

The City stated that the residents of the community have come to 
accept the dog Crack's existence and chat there is no 
overwhelming majority of citiiens either in favor of or opposed 
to the casino (Volume III, Tab 1, page 2) . Nevertheless, the 
city is prepared to handle any negative reaction by the community 
over the casino. 

E. IMPACT ON THB INFRASTRUCTURB t 
1. Utilities I 

The current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone utilities. No additional 
infrastructure is scheduled to be constructed as part of Che 
proposed action. 
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2. Zoning: 

According to the City of Hudson, most of the proposed trust sice 
is zoned general commercial district (B-2) for the principal 
structure and ancillary track, kennel and parking facilities 
(Volume III, Tab 1, page 4). Six acres of the proposed trust 
site are currently zoned single family residence Id . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-1) and serve as a buffer area between 
Che track operation and other surrounding land uses Id . 

3. Water: 

The City of Hudson stated that the water trunk mains and storage 
facilities are adequate for providing water service- to the 
proposed casino and "ancillary development south of 1-94" (Volume 
III, Tab 1, page 3) . 

4. Sewer and Storm Drainage: 

According to the Impact Assessment of the Proposed Casino on St. 
Croix County which was prepared by Che County, St . Croix County 
anticipates an increase in waste generation from Che proposed 
casino (Volume III, Tab 2, page 1). Currently, the St. Croix 
Meadows generates .5 pounds per person Id . This equals 
approximately 104 Cons of waste per year. Based on the 
anticipated average daily attendance of 7,000 people, the 
proposed casino would result in a production of £39 Cons of waste 
per year, an increase of S3S tons. The County has stated that 
Che waste-to-energy facility that services St. Croix County has 
adequate capacity to handle the increase Id . To verify the 
figures, the County compared their estimates to the St. Croix 
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That 
facility averages .S3 pounds per person or 677 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it cowards a retention pond located near the 
southwest comer of the parking area. From there, collected 
storm water is allowed to evaporate, percolate into site sils, or 
slowly flow along a regional storm water control system towards 
the St. Croix River (Volume IV, Tab 4, pages 7 & 8) . According 
to Hudson officials, Che existing storm water control system is 
adequate Co handle storm water runoff from the sice (Volume III, 
Tab 1, page 3) . 

5. Lighting: 

The County has stated chat although Che City of Hudson has 
jurisdiction to control and monitor Che lighting, Che County has 
a responsibility to surrounding neighbors in ocher jurisdictions 
(Volume III, Tab 2, page 2). As a result, the County expressed 
that any changes made to Che current lighting system take into 
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consideration the larger community which may be affected. They 
did not express any dissatisfaction with the current system. 

The City of Hudson stated that this concern was addressed at the 
time St. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines "to an amount equivalent to residential 
streets" (Volume III, Tab 1, pages 142). The City also 
ac)tnowledged that the lights may be on for extended periods of 
time because the casino operation is li)cely to be open until 2:00 
a.m. or 24 hours per day Id . 

S . Roads : 

(a) Access; The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily trips (Volume III, Tab 1, 
page 4). However, development on Carmichael Road north of the 
proposed casino may be necessary. Specifically, traffic 
regulatory signals will likely be needed at the interchange of 
Carmichael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 243). The County stated that even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from the Wisconsin Department of Transportation 
indicates that any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 4 39) . 

(b) Traffic Impaet Analysis; A traffic study was completed and 
is contained in the 1988 Environmental Assessment for the St. 
Croix Meadows dog track (Volume IV, Tab 2, page 18) . It is based 
on traffic projections in the year 2011. Peak traffic estimates 
were provided to the Wisconsin Department of Transportation 
regarding the proposed Hudson Casino Venture. No significant 
problems were identified regarding the proposed traffic increase 
on the Interstate 94/Carraichael Road Interchainge , 

The Finding of So Significant Impact (Volume IV, Tab 1) also 
indicates that although no transportation system is likely to be 
developed in Hudson that would assure there will be no slow-down 
or delays during peak traffic periods, various methods would be 
utilized to manage delays should they occur. These methods 
include varying dog track racing times so as not to coincide with 
peak casino attendance times, elimination of parking fees and 
gates for easy parking lot entry, use of shuttle buses and remote 
parking areas, possible adjustment of time delays on traffic 
lights during peak attendance times, and installation of traffic 
lights . 
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F. IKPACT OH THE LAND USB PATTERNS IN THE SDRROONDING 
COMMUNITY t 

The Cicy has stated that approximately 25 acres of the site is 
developed. The six acres that are zoned as single family 
residence have limited development potential; 18.5 acres are 
located in an area of the bluff east of the track and are 
generally not suited for development, although there may be some 
potential; 5.5 acres are suitable for development (Volume III, 

Tab 1 , page 4 1 . 

The City of Hudson has stated that there is sufficient land in 
the city than is zoned appropriately or has already been 
identified for future commercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Id . 

O. IKPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1,600 positions. Current employment figures at 
St. Croix meadows is approximately 175 full-time positions and 
225 part-time positions (Volume III, Tab 2, page 4). All 
existing employees would be offered re-employment at their 
current wage rates. Thus, between 1,100 and 1,200 new positions.' 
are expected to be generated Id. 

Even though the three Tribes will give hiring preference to their 
own tribal members, 80-90% of the new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
Id . Wage rates for these jobs are estimated at between $5 and 
SIO per hour, not including salaried positions id. 

According to statistics provided by the St. Croix County, the 
service industry accounts for 20 percent of the County's 1993 
total labor force of 28,300 people. Since the casino is expected 
to pull some employment from existing service jobs within the 
county, County officials estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by other 
service jobs Id. 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby Wisconsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2,691 jobs and generate over $56 
million in annual earnings for residents of Wisconsin (Volume I, 
Tab 5, page 12) . 
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H. ASDITIOKU AND EZlSTINa SERVICSS REQUIRED OR IMPACTS, COSTS 
OF ADDITIOKAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 
SOURCE OP REVENUE FOR DOINO SO I 

Additional services will be needed in the City of Hudson, County 
of St. Croix and at the site of the Hudson Project. To assure 
that all necessary services are provided, the three Tribes, 

County of St. Croix and the City of Hudson have entered into an 
Agreement for Govemoent Services (Volume I, Tab 9) . In the 
agreement, the Tribes, through their EDC's, will pay the City and 
County for general government services, including, but not 
limited to, the following services: police, fire, water, sewer, 
ambulance, rescue, emergency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other commercial entities located in the city and 
county. The agreement will continue for as long as the land is 
held in trust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED PROGRAMS, IF ANY, FOR COMPULSIVE GAMBLERS AND 
SOURCE OF FUNDING: 

Currently, there is not a compulsive gamblers program within St..‘ 
Croix County. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on>site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 2, page 5) . 

There are six State-Funded Compulsive Gambling Treatment Centers 
in Minnesota (Volume II, Tab 7, page 38) . Two are in 
Minneapolis. The other four are located in St. Cloud, Bemidji, 
Granite Falls and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 1964, lifted funds have been 
appropriated by the Minnesota Legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II, Tab 6, page 2) . Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 
I I , Tab 7 , page 37). 

Since there are no Hisconsin state-funded treatment facilities 
near Hudson, the three IhriJoes will address the convulsive and 
problem gambling concerns by providing information at the casino 
about the Hisconsin toll-free hot line for compulsive gamblers. 
Additionally, the Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

Tab 1, page 12) , 
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IUj, RSCPMMSMPATIPHS 

Based upon the discussion and conclusions provided above, we 
recommend chat Che Secrecary of the Interior find that the 
proposed action will be in the best interest of the Lac Courte 
Oreilles, Red Cliff and Sokaogon Tribes and that it will not have 
a detrimental effect on the surrounding community. We also 
recommend that the decision be made to take this particular 
parcel into trust for the three Tribes for gaming purpose. 

I attest that I have reviewed this transaction and the case file 
is documented in compliance with all of the above stated 
regulations and facts. I further state that I will not accept 
the property in trust until I have received satisfactory title 
evidence in accordance with 25 C.F.R. Parc 151.12. 


ATTEST : 



Area Director Dace 


eop 


°®<S40 
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mKKTjMtato 

Tribal Operations 


Uaited Stat(t Department of the Interior 

BUMAU or INDIAM AltAnS 

yA fir^ Ottm 

MImHk Mmm 


Afrll 20. i«» 


Memorudum 

To: AuifUnt Seaetuy • ladim Affths 

From: OfSce of tbe Are« Director \ 

Subject: Trust Aequitib'oa Roqtmt SL Croix Meodowi DegtiBck P r operty 

Atuched it t request by the Sokeofon Chippewe Conunuoity of WUeonsio, tbe Lee 
Courte Oreillet Bend of Lekt Superior Chippewa Inditnt of Witcotuln and the Red 
Cliff Band of Lake Superior Chippewa Indiani of Wisconsin (eoUecdvely reiciied to 
es the Tribes) to place SS.tl acres of land into trust status for the benefit of all three 
tribes. The property eonsisti of the SL Croix Meadows Qriyhound Raeag Facility 
and it located in Hudson, Wisconsin. In addition to die lan< the Tribes have also 
entered into an agteenent to purehase the assets of the track from the current 
owners. Once the requiremenn of the lodiin Oandnt Regulatory Act of 198S are 
satisfied, the agreements to purehase the assets of the dogtiack are executed, nd the 
land is placed into trust, the Tribes will add casino type gaming to die ftcUity. 

The Tribes are currently awaiting mitfaction of the requirements of the Indian 
Gaming Regulatory Act of 1988 befixe 6it land and asset purchase 

agreements. W« tranirinltied our Seetjon 20 Recommended Findings of Faa and 
Conclusions for thk project to you on November 15, 1994. Since that time, the 
Tribes have spedficilly requested that tbe Bureau of Indian AfErits begin' tbe process 
of placing rbe land into trust status. As a itsuli, we obtained the attached 
Pralifflinaiy Title Opinioo from tbe Office of the Field Solicitor, Twin Cidas. We 
have also attached tte following material in support of the trust aequisidan: 

1} Title Insurance Commitmenr, 

2) Level I Hazardous Waste Survey, 

3) Finding of No Significant Impact’ 
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4) Mips of tfae property^ 

5) Tribtl Retolutioot rcqusiicf the Ufid be placed into tnist; 

6) Notification lettert tidretied to the local uniti of state govenman. 

Please note, the tespontei of the local tBiitt of stale goventsent and additional 
material were included is our Kovetnber IS. 1994 tnnnnittaL 

We have completed our review and taaiysis of file request and the luppattmg 
documentation. Tha findings and reeommendationa to place thb land into trust after 
eatiifaction of all IGRA requirements are set forth in thif memorandum for your 
approval or dis^pXovaL 


J. fROPERT! TO BE ACQVOED 

The property to be acquired is located at 2200 Ctnniehael Road in Hudson. 
Wiseodsin. approximately ooe mile south of the Carmichael Roed/Interstate *94” 
interchange. The site coosUts of approximately S5.t2 acres located in the fiaetional 
Northeast Quaiter of the Northeast Qtuuter and Southeast Quarter of &e Noitheast 
Quarter, Section 6, Township 28 North. Range 19 West, City of Hudson, Saint Croix 
County, Wisconsin, desaibed at follows: 

Tha fractional Northeast Quaiter of the Northeast Quarter of said Section d, 
EXCEPT that part of the right-of-way of Carmichael Road which is located in 
said fractional Northeast Quariar of the Northeast Quaiter of said Section 6. 

Also, that pan of the Southeast Quarter of the Northeast Quarter of said 
Section 6 desoibed ai Mows: Commencing at the Northeast comer of said 
Section 6; thence S02*49’0r‘W, 1,891.74 feet along the East line of tha 
fractional Northeast Quarter of said Section 6 to tfae Northeast coraer of a 
parcel known as tiie "Quatry Fared* and tite poinl of begmning of tius 
description: theaoe NI8*40’24*W, 1427.55 feet along the North Ime and the 
extension ^ tha North line of said 'Quarry Parcel* to a point on the West line 
of the Soutbeaat Quarter of the Northeast Quarter of said Section (; thence 
N02*48'30*E along the Wan Una of aaid Southeast Quartar of the Northeast 
Quaiter to the Nortfawcsi comer thcrcofi thence Eatteriy along the North line 
of said Southeast Quaiter of the Northeast Quarter to the Northeast comer 
thereof; thence S02*49'01*W, along the East line of said Southeast Quailer of 
the Nortiieast Quarter to the point of beginning. 

In June, 1991, the St Croix Meadows Greyhound Racing Park opened on the aita. 
The facility coosista of a racing iint, enclosed grandstand and dubhouse, kennels. 
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purchMe wvl pUcanart into trust of Sl Croix Meadows Qiryiwund Piric ii viewed 
by the Tribes as critical to their ions-tenn economic benefit. The project vrould 
pennh the tribal govcmnents, u well as tribal membart, to participate a the 
operation of a (aming &dlity m a large aetropolitan market. 

Only the Sokaogon Tribe distributes gaming revenue to tribal memben in the form 
of per capita payments. As a resoh. the majority of net rrvenos generated by the 
proposed casino would be used to expand tribal social pcogmos, tribal govcnuncnt 
operatiooi end eceooreic development activities wall b^ond the limits ellarwed by 
existing federal and stale aaaistance. 

C 25 CFJt I lSl.lQ(c) - Tbe parpoii for whkk the kad will b« nsed: 

The Tribes intend to use the property for a Class m gaming keillty. The Tribes 
have entered into an agreement with the cnirent owners of the Sl Croix Mieadows 
Greyhound Perk in Hudson, Wisconsin, to purchase the assets of the dogtiick. This 
track is located on the proposed 55.S2 acres of trust land. Once the requiietnsnts of 
tbe Indian Gaming Regulatory Act of 1981 have been tatisSed. and the land ia 
placed Into trust for the Tribes, casino type gaming will be added to the existing 
facility. No other use of tbe land it fotcMea. 

D. 25 CFJi. 1 15LlO(e) • If the land to be acquired is la aortstrictcd fee 
sintus, the impact on the State end Hs political sabdlvlflOBl rasuhtog from 
the removal of the land from the tax rollai 

Notices of the proposed fen-to-trust eccvenioa were sent to tire Mayor of tbe City of 
Hudson, the Chaiimsn of the City of Hudson, the Cbainnao of the St. Croix County 
Board of Supervison, tad tbe Cbalnnan of tile Town of Troy. The concerns not 
rdsied tn the remov^ of the property &om the tax rolls that were raised by these 
local units of state government were ftiUy addressed u part of the process unda 
Section 20(bXlXA) of the Indian Gaming Ragulaioiy Act of 1988 in the 
Recommended Findings of Feet end CmiclusloBS preper ed by the Minne^rolis Aiee 
Director and loit to the Assistant Soeretary-Indiu AJCEun on November T5, 1994. 

Over 90 percent of the spending at tiie proposed Hudion gaming freUity is expected 
to Originate from outside the State of Wiscoosin. The Hudion gaming frcility ia also 
expected to support 2,691 jobs and generate over $56 millioa In annuel ennung for 
residents of Wisconsin. Addidoneliy, the Tribes, City of Hudsoa end the County of 
Sl Croix have entered into ea AgmtmtM for Gmtrrontta S€rvlets. Under this 
a g r eement tbe City eod County will provide geaeril govemment services to tbe 
proposed gaming froility. The services to be provided inciude, witiiout limitatioa, 
police, fire, ttnbulcnce, rescue and emergency medical protection, rood maintenance, 
edneetioo and access to water, sanitcry lewer and Mona aewer fttcilltiec, and other 
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u4 ptilunf treu. Tlte imcetnck is pp«& yut roucd md has twenty kesaeta, each 
Icamel having the capacity of bousing up to 72 (Kyhouads each. The lacctrack 
cmjeoily employs appraxlinately 282' employees, including the fixd service 
employees. to the conattuction of ^ xacetnek. the site wu used tor 
agriculnaal purposes. 

n. COMPLIANCE WITH LAND ACQUJISITION EEGVLATIONS 

25 CE3L § 151.10 identifies various faoton which must be considered in all fee-to- 
truft acquisitions. Each factor for the placcaicat of the St. Cioix Meadows Property 
in trust for the three Tribes is discussed below: 

A. 25 C.F.R. ( 151.10(a) • Tbe axkteata of statutory antherity for the 
acqaisItioB and aoy UmitatioBa eeataiaed in aaeh astheiityt 

The Sokaogon Chippewa. Lae Couiie Oieilles Chippewa and the Red Cliff 
Chippewa are all organized under the Indian RcorpmizatioD Act of 1934. Each tribe 
has requested to pisee the land in Kidson, Wiscotaain, in bust for the benefit of all 
three Tribes under 25 U.8.C. $ 4dS. The Burtan of Indian Affairs is authorized to 
process this applicatien under 25 CFJL 151 J(aX3) which itilas that land not held 
in trust may acquired Car a tribe in trust statue when auoh acquisition is 
audiotized by an act of Congress, and wdien Ae Seerctaiy determinct that the 
acquisition of the land it nacessaiy to iacilitaia tribal sclf-detennination, economic 
de^opment, or Indian housing. 

B. 25 C JJt 1 151.10(b) • The need of tha iadMdaal ladlan or the tribe for 
additional land: 

The trust acreage H tha three tribe! raservatloDa totals 57,841.76 acres.' However, 
each of tbe Tribes laek an adegtata land baae to provide ftciUties for economle 
development. Thia is due to the Cut that each of the three icaervatieos is located in 
areas of 'Wisoonsin which ate remote fiem dgniffeanl pepuladoa centers. 

The Tribes operate a totil of five (S) gaming &cililics wifiiin the oderior boundaries 
of the three reservations. To ensure the oonfisning stream of revenue necessary for 
tribal economle development, self>sufGoicocy and a ittong tribal govemment, the 
Tribes aun expand ha garning operariona b^ood the existini ftcOities. The 


' The trust aereaga is broken down as follows: 

Sokaogoa Chippewa Community • 1,694.10 Aetes 

Red Cliff Tribe • 7,181.12 Aens 

Lee Couite Oietllea Tribe - 41, 293.54 Acres 
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MTvioM th«i IT* onder the control of the ehy or county or ere eoetomarily provided 
to other commercieJ properties within the city or county. 

Undo- the Agrtetiunl for Ccvtmneni Strvitti, the Tlibot will pay (he dty end 
county $1,150,000 imutlly thiou^ 199t to compenme for the terviees provided. 
Beghmlng in 1999, and fix each year thereafier, the Tribes will inctaate the lut 
annua] payment by five (5) percent. Thus, die local units of state goveniinent should 
not be detimentally impacied due to the removal of the land ftom its tax rolls. 

E. 25 CFJL 1 151.10(0 * Jarisdictleaal prehJaau and potential conflicts ef 
{and UM which nty ariM: 

1 ■ Potential lind use eonflieti: According to the City of Hudson, the proposed trust 
site it zoned general coouncrcial district for the ptincipel structure and tncillaiy 
tract keoiMl and packing &dlili«s. Six tots of the proposed mst site ate' ctsnatly 
zoned tingle ftnily residence. The east, south and west^ periaeten are classified 
at oa'&inlly tasidectial diitricts and serve u t buffo itta btfween the track 
operition and other iuirounding land usea. 

The City of Hudson has also itited that there is tuffieieat land in the city fiiat is 
zoned ^propv’Ulely or hu abetdy been identified fo future conunercial Itnd use to 
teeoffiiiLodata the potentLsl need for the development of hotels, motels, tesiaurtnls 
and other service type oriented businesses. We eoochide that theta are no land use 
conflicts that would leaolt from the acquisition of this Isnd into trust status and its 
development u a giming facility. In ftet, the eurTtat plans do not require 
constiuedon of any buildings for the addition of casino type gaming to the dogtrack 
fkeility. The tem^eling of the existing building which already containi pari-mutuel 
dog racing is the only coostnietioa that will be neeamy. As a result, no zoning 
conflicts are foreseen. 

2. Juriidietional lisues: As trust land, the property would be oonsldcred 'Indian 
Counny” for Jurisdietionil purposes within the mearimg of 18 U5.C. { llSl. As a 
resuit, (he United States would gain additional law csfocoenncnt jurlidiction in 
conaertian with the penperty. Howewi fite local units of sttfe govenanent would 
have the primazy law eafbroenunt toll since the State of Wisconsin is a mandatory 
Public txw 280 SutB. The Tribes have egrted to pay for thesa services wen fliough 
it is DOS required. Accordingly, jurisdictioos] ecafUcts should not prascsst a 
tipdficenl obstacle to the proposed trust land acquisib'ocL 

P. 35 CJ.R. I 1S1.10(() • If the taad to be acquired is in fee status, whether 
tbc BIA is equipped to diseharge the idditSoaal raepoaslbilitlce rteultlBg 
from the acquleltlon of the laud to trust status: 


S 



942 


Th« a^didoa of thit porcal of laai to tbe juriidictiaD of the Gtttl Lakes A^eaicy tnd 
Mlnseapolii Arte Office will not rauH in a ujaificint Inoeasa in workload because 
the Tribes will be nunasios the property as its own aiteiprite. Both the Agency 
and Am Offioe are c ur r oit ly sufificientty fsaffed lo that any additional workload 
may be bandied without die need fat txm manpower or equiptnent. 

m. NAnOJUL ENVatONMENTAL EOUCY ACT 

The traneaodon package hai met compliance with the National Environniental Policy- 
Act of 1969 (N^A), 42 U.S.C { 4321 ar ttq. The doenmentation in support of the 
aequisitioa Includet a Finding of No Significant Impact (FONSI) signed the 
Superintendent, Greet Lakes Agency, on September 14, 1994. The FONSI ia based 
upon an Envlronmenta] Aaseisment (EA) prepared by Mid-Statea Association. Inc. in 
l9tS for the St Croix Meadows Oreydieiad Racing Facility and an EnvironEicntal 
Assassinent Addeodmn to the EA pr^ared by Bischof k Visseur in 1994. The 
addendum evaluates (he potentiil impacts ratulting from the proposed transfer of the 
site to be held in trust by the United Sraies on behalf of the three Tribes and the 
remodeling of the existing Kennel Club Area to aceommodata the addition of casino 
type gaming. Tha EA and addendum were reviewed by the Eovlromnental Services 
Suff of (he Minneapolis Area Office which found h to be adequate in toqpe and that 
ita content tupporti the conchisioni dravni. 

A Nodee of Availability for the Enviiunffleaial Assessment and draft 

FONSI wu published once in tha HaAten Sl» - Obttrw, a weekly newspaper 
printed in Hudson, Wisconsin, on June 23, 1994. 


IV. KAZAMHOVS SmSTAUCES DETERklUATION 

The haxudous survey fonn, Lntl I Survey: Conumlrtam Survey Cheeklitt of 
Fropoted Reel Eitatt Aeqviiftioni, was completed and certified by the Area Office 
Hazardous Wuie Coordinator on November II, 1994. The completion of the form 
indicatee compliance 4nfii fite nquhad survey far haardous lubtace on property to 
be acquired in tiutc and eonehidet that no eostaminants are preecnt on the property. 
The turvey was also ^praved by the hCnncapelis Area Director on November 18, 
1994. 


V. OTHER CONSULTAnOS/REQUIREMEHTS 


In additiosi to compliance with NEFA the documentation provided as a result of the 
proposed censtruction of the dog track facility in 19M, tupports a finding of 
con^lianee with other related requirements ae fodiciled by the following 
coiiaspottdence: 
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arehtohgieal tiiti: TKe Missusippi ViUej’ AichiMlogy Center, Inc. listed 
thst efier archivil review of cvmiUble inibeisttioa d the Usivenity of 
Wisconsin • La Crosse and the State Histodcal Society of Wisconsin, there 
are no known ardaeolosical sites in the proposed prtgoct area. 

hitterie prtstrvation: The State Htstorieal Society of Wisconsin sta^ that 
there arc no buildings in the smdy ana that arc listed is the National Register 
of Historic places. 

tndoigertd iptclu: The Fish end Wildlife Service. OieeD Bay Field Office, 
Oreen Bey Wisconsin, provided a response dsted Jtimaiy 9, 1989, concluding 
thst no threatened or endangered species would be affeeted by the 
construction of the dog inek fkeility. 

other: The Addendum to the EA states tiiat these »e no anticipated iisq)ects 
ftom the planned ecdoo on wetlands or sur&ce water In the tree. According 
to tbs National Wetlands Investoiy map for the site, there are no daaignated 
wetland areas loctted on the site. 

By letter dsted Issutry 3, 1989, the State of Wisconsin Depsilment of 
Agriculture, Trade k Consumer Protection stated thst there was no need for 
an agriculture Impact Statement as a tesuh of the initial eonstxnction of the 
dogtitek. Additionally, siAOc the pUnned ection will utilte the erdsting 
racetrack Ihdlhles, it will not have a significant impact on prime or unique 
farmlands as described in the Farmisikd PrciectiQn Policy Act 

n. KECOMMESDATIOS 

It is our recoBunendstion thst after the req ui r em enB of the Indian Gaming 
Reguletory Act have been met. sulhotizatioo should be provided to place the land 
tnio trust status for the benefit of the Tribes. 


Arm Director 

eei Suserlateodnt, Creet Lake* S(»c/ 

Cbelnen, Lee Cmrti Orelllte Seed 
Chet rue, Sokeotoa Ceoeuelcy 
Chairperson, Sad Cllir Band 
V'hlU Cadetta, XeoeueiTa Hgac. Sorvleta 
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United States Department of the Interior 

bureau of INDIAN affairs 

Waahiafiao. D.C. 20240 



I/idiaa Gmmin^-Manaf email 
MS-2070 


June 8. 1995 


To: 

From: 

Subject: 


Director, Indian Gaming Management 
Indian Gaining Management 

Applicadon of (he Sokaogon CommuniQr, the Lac Courte Orcilles BAnd, and 
the Red C!Uff Band to Place Land Located in Hudson, Wisconsin, in Trust for 
Gaming Purposes 


The staff has analyzed whetho' the proposed acquisition would be in the best intexest of the 
Indian tribes and their memben. However, addressing any problems discovered in that 
analysis would be premature if the Secreary does not determine that gaming on the land 
would not be detrimental to the surrounding community. Thsefore, the soif recommends 
that Che Secretary, based on the following, determine that the proposed acquisidon would not 
be detrimenol to the surrounding community prior to making a determination on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area Office (*MAO*) transmitted the application of the Sokaogon ChippC' 
wa Community of Wisoonan, the Lac Coune Qceilles of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chippewa Indians of 
Wisconsin ('Tribes*) to the Secreary of the Interior (*SccTeBxy') to place approximately 5S 
acres of land located in Hudson, Wisoonsto. in trust for gaming purposes. The proposed 
osino project is to add slot machines and bUdguk to the cadsdng class m pari-mutuel dog 
racing currently being cooducted by non-Indians at the dog track.. (Vol. I, 1. pg. 2)‘ 

The Tribes have entered into an agre em ent with the ownen of the Sl Cnrix Modows Grey- 
hound Park, Croixland Properties Limited ^rtnership ('Croixland*), to purchase pan of the 
land and all of the assets of the greyhound track, a m gaming ^cility. The grandsand 
building of the sack has three floors with 160,000 square fee of space. Adjacent proper^ to 
be majority-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to 
remodel 50,000 square feet, which will contain 1,500 slot machines and 30 blacigack tables. 
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Axiocher 20,000 square feet will be used for osino support areas (moaey room, offices, 
employee lounges, etc.)- Vol. I. Tab 3. pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter Fcbmary 23, 199^ (VoL I. Tab 1) 

2. Hudson Casino Venture, Arthur Anderson. March 1994 (Vol. I. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Existing 
Greyhound Race Track near the City of Hudson. Wisconsin. James M. Murray. 
Ph.D.. February 25. 1994 (Vol. I. Tab 4) 

4. An Analysis of the Economic Impact of die Proposed Hudson Gaming Facility on 
the Three Participating Tribes and the Economy of the State of Wisconsin, James 
M. Muiiay. Ph.D.. February 25, 1994 (Vol. I. Tab S) 

5. Various agreements (Vol. I, Tab 7) and other supporting data submitted by the 
Minneapolis Am Director. 

6. CZomments of the SL Croix Chippewa Indians of Wisconsin. April 30, 1995. 

7. KPMG Peal Marwick Comments. April 28. 1995. 

8. Ho-Chunk Nation Comments, May 1. 1995. 

The comment period for Indian tribes in Minnesoa and VTiscDnsln was extended to April 30. 
1995 by John Duffy. Counselor to Secretary. These additional comments were received after 
the Findings of Fact by the MAO. and woe not addressed by the Tribes or MAO. 

Comments from the public were received afto the MAO published a notice of the Findings 
Of No Significant Impact (FONSZ). The Sl Cmix Tribal Council provided comments on the 
draft FONSl to the Great Lakes Agency in a lefier dated July 21. 1994. However, no appal 
of the FONSl was filed as ptesenbed by law. 

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 U.S.C. $2719 (1988), 
(he MAO eonsulied with the Tribes and appropriate 5^ and loal officials, including 
officials of other narby Indian tribes, on the impacts of the gaming operation on the 
surrounding community. Leom from the Ara Director, dated December 30, 1993, listing 
several suggested aras of discusaon for the *best interraz' and *not desrimentai to the 
surrounding community* determination, were sent to the appliant Tribes, and in lettcn 
dated Februaty 17, 1994, to the following officials: s. 

Mayor, Qty of Hudson. V^sconsin (Vol. ZH. Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson. WI (Vol. Ill, Tab 2*) 
Chairman, Town of Troy. Wisconsin (Veti. HL Tab 3*) 

"respo n se is under same Tab. 03i9S 

The Ara Director sent Icoen dated December 30. 1993, to the following officiab of 
federally recognized tribes in Wisconsin and Minnesota: 

1) Presidat. Lac du Flambau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. Ill, Tab 5**) 
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2) Chairman. Leech Lake Ileaervation Business Comminae (VoL m. Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. m. Tab 7**) 

4) Chairperson. Mille Lacs Reservation Business CommiRee (Vol. m. Tab 8**) 

5) Chaiiperaon, Oneida Tribe of Indians of Wisconsin (Vol. m. Tab 9”* 

6) Presfdent, Prairie Island Indian Community of Minnesota (Vol. m. Tab 10**) 

7) Chairman. Shakopee Mdewakanton Sioux Community of Minnesota (Vol. m. Tab 
11 **) 

8) Prcsideni. St. Croix Chippewa Indians of Wisconsin (VoL HI. Tab 12**) 

9) Chairperson, Wiseonsin Winnebago Tribe of Wisconsto (Vol. 01. Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16—) 

1 1) Chairman. Bois Forte (Kes Lake) Reservation Business Commioee (Vol. m. Tab 

16**-) 

12) Chairman, Fond du Lac Reservahon Business Commioee (Vol. HI, Tab 16***) 

13) Chairman. Forest County Potavatomi Community of Wisconsin (Vol. m. Tab 
16—) 

14) Chairman, Grand PorQge Reservation Business Committee (Vol. m, Tab 16***) 

15) Chairman. Red Lake Band of Chippewa Indians of Minneaoa (Vol. HI, Tab 16***) 

16) President, Stockbridge Munsee Communi^ of Wisconsin (Vol. 1^ Tab 16***) 

17) Chairperson, Upper Sioux CommuniQr of Minnesota (Vol. HI, 16***) 

18) Chairman, White Earth Reservation Business Commioee (Vol. m. Tab 16***) 

19) President, The Minnesoa Chi;^iewa Tribe (VoL m, Tab 14**). 

* *ies ponse is under ame Tab 
•••no response 

A. Coosuitation with State 

There has been no consulation with the State of Wisconsin. The Area Duetanr is in-error in 
the statement: is not required by the Indian Gaming Rj^ubuory Acs until the Sccr enu y 

makes favorable findings.* (Vol. 1, Findings of Fact and Condosions, pg. IS) 

On January 2, 1995, the Minneapolis Area Director was notified by the Acting DcpuQr 
Commissioner of Indians Afbirs that consultation with the Sate must be done at the Area 
level prior to submission of the Findings of Fact on the transaction. As of^has date, (here is 
no in^cation that the Ana Director has complied with this dinctive for this transacti^ 

B. CoQsultatioo with Qty and Town 

The pro per ty, currently a class ID gaming £u2iQr, is Inratrri in a commercial area in the 
southeast comer of the Qty of Hudson. Thomas H. Redncr, Mayor, sates *...the City of 
Hudson has a strong vision and platming effort for tiie funue and that this piupnifil Casino 
on apparently be looommodated with minimal overall impact, just as any other development 
of ihis size.* 
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The City of Hudson passed Resolution 2-95 on February 6, 1995 after the Area Office had 
submitted its Findings Of Facts, stating *the Common Council of the City of Hudson. 
Wisconsin does not support osino gambling ai the SL Croix Meadows site”. Howcvcr.T'the 
City ARomey clarified the meaning of the rcsoludon In a leoer dated February 15. 1995 - 
sating that the resolution "does not reiiaci, abrogate or supersede the April 18. 1994 
Agreement for Government Services.” No evidence of desimen&l impaa is provided in the 
resolution. 

The Town of Troy states that it borders the dog nek on three sides and has residential 
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult- 
ation leoer sating that the Town has never received any information on the gaming facility. 

He set fonh several quesdons the Town needed answered before it could adequately assess 
the impact. However, responses were provided to the specific questions asked in the 
consulation. 

Letters supporting the application were received fiom Donald B. Bruns, Hudson City 
Councilman; Carol Hansen, former rhember of die HudMn Conuison Council; Herb Giese, 

St. Croix County Supervisor; and John E. Schommer. Member of the School Board. 
discuss Che changing local poUdol rlimatr and the goieral long-ttim political support for the 
acquisition. Roger Bresire, State Senator, and Barbara Linton, State Represenative also wrote 
in suppoit of Che acquisdoo. Sandra Berg, a long-time Hudson businessperson, %viDte in 
suppo r t and sates that the opposidon to the acquisidon is receiving money from opposing 
Indian tribes. 

C. Consultation with County 

The St. Croix County Board of Supervisors submioed an Impact Assessment on the proposed 
gaming establishmenL On March 13, 1994 a single SL Ctoix County Beard Supervisor wiote 
a leoer to Wisconsin Governor Tommy Thompson that sated his opinion that the Board had 
not approved *any agreement involving Indian tribes concerning gambling operadems or 
ownership in SL Croix County.* 

On April 15. 1994 the Chairman of the Sl Croat Counqr Beard of Supervisors indicgfrd 
that *we onnot eonclusivdly make any findings on whether or not the proposed gaining 
esablishment will be detriinena] to tire surrounding community. . . Our ^dings assume that 
an Agreement for Government Services, sadsheSory to all parties involved, can be agreed 
upon and executed to addxess the potential ireiacts of the service needs outlined in the 
assessmenL In the absence of such an igToemeni it is most certain that the proposed gaming 
establishment would be a detriment to the community.* 

On April 26, 1994 a joint letter from the County Board Chairman and Mayor of the City of 
Hudson was sent to Governor Thompson. It says, *7he City Cou nc il of Hudson ananimously 
a pp rove d this (Agreement for Government Servic e s) on March 23Td by a 6 to 0 vote, and the 
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County Board at a special meediig on March 29th approved the agreement on a 23 to 5 
vote.’ 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming 
Referendum, *Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at SL Croix Meadows if the Tribe is required to meet all financial 
commitments of Croixland Pr op er ti es Limited Partnership to the City of Hudson?" With 5^% 
of the registered electorate voting, 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter stares that the "County has no position regarding 
the City's acdoa* re^uding Resoludon 2*95 by the City of Hudson (ref er r e d to abo^c). 

D. Consultation with Neighboring Tribes 

Minnesota has 6 federally-recogniaed tribes (one tribe with six component reservations), and 
Wisconsin has S fedenlly-recognized tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes except the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Director's request for comments 
while five ertes responded by objecting to the proposed acquisition for gaining. Four of the 
Wisconsin tribes did not respond while four responded. Two objea and rwo do not object to 
the proposed acquisition for gaming. 

Five tribes commeat that direa oompeddon would cause loss of customers aod tcvoiucs. 

Only one of these tribes is within 50 miles, using the most direex roads, of the Hudson 
facility. Two tribes comment that the approval of an ofT-ieservadon facility %vould have a 
nationwide potidcal and econocnic impact on Indian gaining, speculating wide-open gaming 
would result. Six tribes stare chat Minnesota tribes have agreed there would be no off- 
reservation casinos. One oibc states the Hudson track is on Sioux land. One tribe comments 
on an advene impaa on social smxmire of community horn less money and fewer jobs 
because of compeddon, and a potential loss of an annual payment ($150,000) to local town 
that could be jeoparduad by lower revenues. One tribe eoramenis that cornmuni^ services 
costs would increase of loducod revenues ai thdr casino. One tribe comments that it 

should be pennitted its fourth casino before the Hudson fedlity is a ppr oved by the saie. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed acquisition is a bailout of a feiiing dog crack. 
The Sl Cxoix Tribe wu apprtacbed by Galaxy Gaming and Racing with the dog ixack-io- 
casino converrion plan. The Tribe r^coed the offer, which was then offered to the Tribes. 
While the SL Cnhx Tribe may believe thar the project is not suiable, the Tribes and the 
MAO reach an opposite conclusioo. 
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The Coopers &. Lybrand impact study, commissioned by the Sc. Croix Tribe, projects an 
increase in the Sl Croix Casino attendance in the survey area from 1.064.000 in 1994 to 

1.225.000 in 1995, an increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles disont, at 181,000. The net change after removing projected growth is 

20.000 customers, or approximately of the 1994 actual total attendance at the Sl Croix 
casino (1.6 million). 

The study projects an anendanoe loss of 45,000 of the 522,000 1994 total at the St. Croix 
Hole in the Wall Casino, Danbury, Wtseonsin, 120 miles from Hudson, and 111 miles from 
the MinneapoUs/SL Paul marlsL Danbury is approximately the same distance north of 
Minneapolis and south of Duluth, Minnesoa as the Mille Lac casino in Onamia, Minneso&, 
and competes directly in a market quite distant from Hudson, Wisconsin, which is 2S miles 
east of Minneapolis. The projected loss of 9 % of Hole in the Wall Casino revenue to a 
Hudson casino is unlilseiy. However, even that imrealisbolly high loss would (all within 
normal competitive and economic factors that can be expected to affect all busioesses, 
including casinos. The Sl Croix completed a buy-out of its Hole in the Wall Manager in 
1994, increasing the profit of the casino by as much as 67%. The market in Minoesoa aiul . 
Wisconsin, as projected by Smith Barney in its Global Gaminy Almanac 199S . is expected to 
increase to S1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
casino at Hudson and profiable operations at all other Indian gaming locations. 

Ho-Chunk Kation Comments 

The Ho-Chunk Nation (*Ho-Chunk') submitted comments on the detiimental impact of the 
proposed asino on Ho-Chunk gaming operatioos in Black River Falls, Wisconsin (BRF), 

1 16 miles from the proposed trust acquisitioQ. llie analysis was based on a customer survey 
that indicated a minimum loss of 12.5% of patron doUan. The surv^ was of 411 patrons, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two 
patrons lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sourtses indtaie that distance (In dme) is the dominant 
factor in determining market share, especially if the factUdes and service are equsvalcnL 
However, those studies also indicaie that even when patrons gcmexally visit one casino, they 
ocosionaily visit other casinos. That means that ctistomen closer to a Hudson casino will 
not exclusively vial Hudson. The ^ledik residence of the 21 customers living closer to 
Hudson was not provided, but presumably some of them wen from the MinneapoUs/SL Paul 
area, and already have elected to visit the much more distant BRF casino rather than an 
existing Minneapolis area casino. 

In addition, "player clubs* create casino loyalty, and tend to draw cusromers bock to a casino 
r^axdless of the distance involved. The addition of a Hudsoo asino is likely to impact the 
BRF asino revenues by less chan 5 % . General ccoDomic coodidons aHecdng disposable 
income ause flucoiadoos larger than that amounL The impact of Hudsoo on BRF probably 
cannot be from die "noise* flumarinns in business aused by eihs casinos, compet- 

ing entertainment and sports, weather, and other Actors. 
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The Ho-Chunk gajning operations serve the csncrai and southern population of Wisconsin, 
including the very popular Wisconsin Dells resort area. The exaeme distance of Hudson 
from the primary market area of the Ho-Chunk casinos eliminates it as a major competitive 
factor. The customers’ desire for variety in gaming will draw BRP patrons to other Ho- 
Chunk casinos, Minnesota casinos, and even Michigan osinos. Hudson cannot be expected 
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the 
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe’s belt^.in a growing market poten- 
tial. While all of the tribes objecting to the facility may consider the competitive concerns of 
another casino legitimate, they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a lOO-mile radius of the Minneapolis area; three casinos 
are within 50 miles. (Vol. I, Tab 3. pg. 29) 

Comments bv the OneidaTribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its neutral position sated on March 1. 
1994, ‘Spealdng strictly for the Oneida Tribe, we do not poceive that there would be any 
serious detrimenal impacts on our own gaming operatioo. . . The Oneida Tribe is simply 
located to (sic) fiz from the Hudson project to suffer any serious impact.* The Tribe specu- 
lates about growing undue pressure f^m outside non-Indian gambling interests that could set 
the stage for inier-Tribal rivalry for gaming doUan. No evidence of adverse impact is 
provided. 

KPMG Peat Marwick Comments for the Minnesota Tribes 

On behalf of the MiruiesoQ Indian Gaming Association (MIGA), Mille Lacs Band of 
Chippewa Indians. Sl Croix Chippewa Band, and Shakopee Mdewalonton Dakob Tribe, 
KPMG comments on the impact of a casino at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a *not devastating* test rather than 
the less rigorous *no( detrimental* test in reaching iu Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within SO miles of Hudwo, Wisconsin 
had gross revenues of $4S0 million in 1993, and $495 million in 1994, a 10% annual 
growth. The Findings of Fact projects a Hudson potatial maricei penetraiion of 20% for 
blackjack and 24% for slot machines. If that peneaadon revenue came only ftom the five 
casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson casino woe $80 million 
in gaming r e v en ues, or 16.16% of just the five-casino revenue (not loial Indian gaming in 
Minnesota and Wisconsin). Smith Barney estimaies a Minne^nlis Gaming Market of $480 
million, a Non-Minneapolis Gaming Market of $220 million, and a Wisconsin Martaet of 
SSOO million. The Wisconsin market is concentrated in the southsn and eastern pryiilarion 
centers where the Oneida and Ho-Chunk casinos are located. Assuming thax the vrestem 

03200 

DRAFT 


7 



951 


Hudson Dog Track Application 


Wisconsin market is 25% of the stale totaJ. the total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of S80 to SUS million is 13% to 19% of the two-staie 
regional totail A ten percent historic growth rate in gaming will inciease the market by $S0 
million, and stimulation of the local market by a asino at Hudson is projected in the 
application at 5% (S25 million) Therefore, only SS to S40 million of the Hudson revenues 
would be obtained at the expense of existing casinos. An average revenue reduction of $1 to 
SB million per existing casino would not be a d^iimentil impacL The Mysbc Lake Casino 
was estimated to have had a S96.8 million net profit in 1993. A reduction of SB million 
would be about 8%, assuming that net revenue decreased the full amount of the gross 
revenue reduction. At S96.8 million, the per enrolled member profit at Mystic is 
S396,700. Reduced by SB million, (he amount would be S363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on programs under IGRA 
Section 1 1 . 

Summary: Recondliation of various comments on the impact of a casino at Hudson can be 
achieved best by reference to the Sphere of Influence concept detailed by Murray on pages 2 
through 7 of Vol. I. Tab 4. Figure I displays the dynamics of a muld^nodal draw by asinos 
for both (he local and Minneapolis metropolian markets. The s ph n e of influence of Hudson 
depends on its disance horn various populations (disance explains 82 % of the variation in 
aoendance). Outside of the charted zone, other casinos would exert primary influence. 

The Sphere of Influoice indicates only the disance factor of iafluenee. and assumes that the 
service ai och casino is equivalenL Fadlitiei are equivalent, however. Mysde Lake is 
established as a casino widi a hotel, extensive gaming cables, and convention facilities. Turtle 
Lake is esablished and has a holcL Hudson would have a dog track and easy afxrss ^m 
Interrate 94. Each casino will need to exploit its co mpet itive advantage in any business 
scenario, with or without a casino at HudMo. Projections based on highly subjedive 
qualitative factors would be very speculative. 

It is im^rtant to note that the Sphere of Influence is influence , not dominance or exclusion. 
The Murray research indicates tlui casino patrons cm average patronize three diffoeot 
casinos och year. Patrons dsiie variety in their gaming, and achieve it by viadjig a several 
Qsinos. The opening of a casina at Hudson would not stop customers horn visling a more 
disont casino, though it might change the frequency of visits. 

The SL Croix Tribe projects that its tribal economy will be plunged 'back into pre-gaming 
60 percent plus unemployment rates and annual incomes far the (sc) bdow recognized 
poverty levels.* The Chief Financial Officer of the St. Croix Tribe projects a deexBse of 
Tribal earnings ftom SZS million in 1995 to SI2 million after a casino at Hudson is es&b- 
lished. Even a reduction of that amount would not plunge the Tribe back into povoiy and 
unemployment, though it could certainly cause the Tribe to re-order its pending plans. 
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Market Saruranoi-L 

The Sl Croix .Tribe axserts that the market U saturated even as it has just completed a 
31,000 square foot expansion of its casino in Tunic Lake, and proposes to similarly expand 
the Hole-in~the-WaU Casino. Smith Banuy projects a Wisconsin market of SSOO million with 
a continuadoif of the steady growth of the last 14 years, though at a rate slower than the 
country in general. 

E. NEPA Compliaoce 

B.I.A. authorization for signing a FONSl is delegated to the Area Director. The NEPA 
process in this appUcatum is complete by the expiration of the appeal period following the 
publication of the Nodoe of Findings of No Significant Impact. 

F. Surroundiiig Conunuiuty Impacts 

I. IMPACTS ON THE SPOAL STTtUCTUI^ rNJrHE CQMMUNrrY 

The Tribes believe char there will not be any impact on the social smicure of the community 
that cannot be mitigated. The MAO did not conduct an independmt attflysis of impacts on 
the social structure. This review considers the following: 

1. Economic Contribution of Worken 

The Town of Tray comments that minimum wage workers are not major contribu- 
tors to the economic well-bong of the communiQr. (Vol. m. Tab 3, pg. 3) Six 
comments were reorived the geieral public on the undesirability of the low 
wages associated with a track and osino. (VoL V) 


n. Crime 

Hudson Police DetX. Crime A Arrests. (Ctanmo* 62a and 62b, Vol. IV, Tab 4 ) 



1990 

1991 

1992 

1993 

1 Violent Crime 

14 

4 

7 

7 

1 Property Crime 

312 

. 420 

406 

440 


These sctfi sties provided by Dr. Cranmer do not indicaie a drasde increase in the 
rate of crime since the dog track opened on June 1, 1991. However, other studies 
and references show a c orre la ri on between casinos and crime. One public comment 
atached remaila by William Webster and William Sessions, former DitcetDrs of the 
Federal Bureau of Investiganon, on the presence of otganized crime in gambling. 
(Vol. V, George O. Hoel, S/19/94. Vol. V) Anotha public comment included an 
article from the St. Paul Pioneer P^ss with tfatimr* relaang id the issue. (MUb 
M orris, 3/28/94, Vol. V) Additional specific dam on dime are provided by l^Rae 
D. Zahorsld, S/18/94, Bartara Smith Lobin, 7/14/94, and Joe a^ Sylvia Harwell 
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3/1/94. (ail in Vol. V) Eight additional public comments express concern with the 
crime impact of a casino. fVol- V) 

m. Harm tc Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable locally at minimum wage. 
(Vol. m, Tab 3. pg. 3) 

B. Spending Paaons 

One public comment concerns gambling diverting discredonary spending away 
hom local businesses. (Don M. Erickson. 6/14/94) Another public comment 
stales that everyone should be able to offer gambling, not just Indians. (Stewart 

C. Mills. 9/26/94) (Vol. V) 

TV. P iupei ty Values 

An opponent assens that a Hudson casino will decrease piupen y values. He notes 
that purchase opdoni were extended to adjacent property owners before the con- 
stnicdon of the dog tnck. He prav^es no evidence that any properties were 
tendered in response. (VoL 6. Tab 4. pg. 33) 

A leoer from Nancy Bieraugel. t/19/94. (Vol. V) sates that she would oever 
choose to live near a cuxoo. Another leoer, Thomas Fotsexh, 5/23/94, (VoL V) 
comments that he and bis £unily live in Hudson hccauy of its smaU*iDwn atmo- 
sphere. Sharon K. Klnkead, 1/24/94, (V^ V) sates that she moved to Hudson to 
a quiet country Itfe style. Sheryl O. LindhoLm, 1/20/94, (VoL V) ays that 
Hudson is a healthy cultuial- and farnily-ohented community. She points out several 
cultural and scenic Oiai she believes are incompatible with a dog crack and 

casino aperadoiu. Sevoi addidonal leran of comment from the public show 
concern for the impact of a casino on the quality of life in a small, ^mily-oriented 
town. (Vol. V) 

V. Housing Costs anil increase 

Housing vacuicy rates in Tioy and Hudson are quia low (3.8ft in 1990). Comped- 
doh for moderaa income bowong can be cxpecad a cause a lisejn renal rato. A 
local housing idiorage will require that most wucksi commua. (VoL 3, Tab 2, pg. 
3 and T^ 3, pg. 4) 

Summary: The impKis above, except crime, are associated with economic activity in 
general, and are not found agnificant for the p ro pos e d adno. The impact of crime has been 
adequaaly midgaad in the Agreement for Government Services by the promised addition of 
police. 
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2. INfPACTS ON THE INTRASTRUCmRE 

The Tribes project average daily attendance at the proposed casino at 7,000 people, and the 
casino is expected to attract a d^ly inffic flow of about 3,200 vehicles. Projected employ- 
ment is l.SOO; and the casino is expected to operate IS hours per day. (Vol. m. Tab 2, pg. 
1) Other commenten estimates are higher. An opponent of this proposed action estimates 
that, if a casino at Hudson follows the pattern of the Minnesota casinos, an average of 10 to 
30 times more people will attend (he casino than currently attend the dog track. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employmat, and hours of operation projected for 
the osino greatly rtmti those for the present dog track, and indicate the possibility of a 
signiiiantly greater impact on the environment. 

l. Utilities 

St. Croix County states that there is adequate opacity for water, waste water 
treatment, and iransporration. Gas, electric, and telephone services are not ad- 
dressed. (Vol. 3. Tab 1) 

n. Zoning 

According to the City of Hudson, most of the proposed trust site is zoned ‘general 
commercial disaict* (B-2) for the principal structure and ancillary track, ketuid and 
parking facilities. Six acres of R-1 aoned land (residential) no longer will be subject 
to Hudson zoning if the proposed land is bIbdi into trust. (Vol. m. Tab 1, pg. 4) 

One public comment eaepresses ooocere for the toss of local control over the land 
after it has been placed in trust. (Vol V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says that water trunk mains and storage facilities are adequate 
for the casino development and ancillary developments that are expected to occur 
south of 1-94. (Vol. m. Tab 1, pg. 3) 

rv. Sewer and storm drainage 

The City of Hudson and Sl Crou County sate that sanifiuy trunk sewer mains are 
adequately sized for the casno. (VoL HI, Tab 1, pg. 2 and Tab 2, pg. 1) The CiQ^ 
of Hudson states (hat trunk storm sewer system will accommodate the development 
of the cafino/tnek &cility. (Vol. ZZZ. Tab 1, pg. 3) An odsixng storm wattr 
collection system ooUects storm water runoff and directs it toward a retention pond 
Inraird near the southwest corner of thd parking area. (Vol. IV, Tab 4. pgs. 7 and 
8 ) 

V. Roads 

The current access to the dog track is ai three intersections of the parking lot 
perimeter rood and Carmichael Road. Carmichael Road intersects Intersate 94. 
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The 1988 EA says that the proposed access to the dog crack would be from Cairni- 
ctiad.Road. a fact which seems to have occurred. (Vol. 4 . Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transporadon stares, *We are fairly confident 
that the interchange (IH94-CarTmcha£l Road) will funcdon fine with the planned 
dog tiack/casino.* (Vol. IV. Tab 1. pg. 38) 

SL Croix County esdmates that the average daily cral^c for the proposed casino 
should be around 3.200 vehicles. (VoL m, Tab 2, pg. 3) 

The City of Hudson says dial the current street system is sufficient to accom- 
moriate projected traffic needs based oo 40.000 average daily trips. (VoL HI. 
Tab 1, pg. 4) 

The Town of Troy indicates that the increased traffic will put a strain on all the 
roods leading to and ffijm the txack/asino. However, the Town Troy was 
unable to esdtnate the number and speiafic impacts due to a lack of additional 
infonnation from the Tribes. (Vol. 01. Tab 3. pg. 3) 

The Tribes* study prefects 8.724 average daily visits. Using 2.2 persons per 
vehicle (Vol IV. 4. pg. 8 of Attachment 4). 3.966 vehicles per day are 
projected. (VoL I, Tab 4. pg. 15) 

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in 
the area is extremely high according to Hudson Police records. Nelson expects 
the accident rate to uicicue pn^pottionately with an increase in traffic to a 
casino. However, no supporting evidence is provided. Four additional public 
comments sate concerns with inensued traffic to the casino. (Vol V) 

SuxoxDary: The evidence in^cates that there will be no signiftcant Impacts on the infrastruc- 
ture. 


3. EMPACT ON THE LAND USE PATTERNS IN THE_SURRQUNDING CQMMUNTIY 

■S. 

The City of Hudson does not mendon any land use pattern impacts. (Vol 111. Tab 1. pg. 4 ) 

Sl Croix County ays, * . . . it is expected th^ there will be some ancillary deveiopmenL 
This is planned for within the City of Hudson in the immediate area of the casino.* (Vol. 
m. Tab 2, pg. 3) 

It is likely that the proposed project will create changes in land use patterns, such as the 
consmicdon of commercial enterprises in the area. Other anticipated impacts are an increase 
in zoning variance appUcadons and pressure on zoning boards 10 allow deveiopmenL 
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Summary: The City of Hudson, Town of Troy, and St. Croi* County control actual land use 
puttem changes in the surrounding area. There are no significant impacts that cannot be 
mitigated by the locally elected governments. 

4. IMPACT QN_rNCOME AhTO EMPLOYMENT IN THE COMT^fUNTTY 

The Tribes' study projects S42.7 million in purchases annually by the casino/track from 
Wisconsin suppliers. Using the multipliers developed for Wisconsin by the Bureau of 
Economic Analysis of the U.S. Dquiiment of Commerce, these purchases will generate 
added earnings of S18.1 million and 1,091 jobs in the sute. The tool direct and indirect 
number of jobs is projected at 2,691. Of the cunent employees of the dog Hack. 42% live in 
Hudson. 24% in lUver Falls, 5% in Bald%vin, and 4% in New Richmond. (Vol. I, Tab 5. pg. 
12) St. Croix County states chat direct casino employment is expected to be about l.SOO. *rhe 
propiosed casino would be Che largest employer in St Croix County. All existing employees 
would be offered reemployment at current voge rates. (Vol. ni. Tab 2, pg. 4) 

Three public comments say that Hudson does not need the ecoDomic support of gambling. 

(Tom Irwin, 1/24/94, Beoy and Earl Goodwin, 1/19/94, and Sieve and Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy sates that 'an over supply of jobs tends to drive cost paid per hourly 
wage down, thus atciacDng a lower level of wage amo into the am, thus aifeedng the high 
sandard of living this am is now noted for." (Vol. m. Tab 3. pg. 4) 

Summary: The impacts on income and employment in the oommuaity are not significant, 
and are generally expected to be positive by the Tribes and local govern m ents. 

2. ADPmONAL AND EXISTING SERVICES REQUIRED QRJMFACTS. COSTS OF 
APPmONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 

SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the City of Hudson and SL 
Croix County for *gencral government services, public afeiy such as police, firc, ambu' 
lance, emergency medial and rescue services, and public works in the same marmer and at 
the same level of service afforded to residents and other commocial enddes in the 

City and County, respoedveiy.* The Tribes agreed to pay $1,150,000 in the inidal yar to be 
increased in subsequent years by 5% per year. The agreement will continue for as long as 
the land is held in trust, or undl Class m gamihg is no longer operated on the lands. (Vol. 1, 
Tab 9) 

The City of Hudson says that it anddpaies that most emergency service qU* leladve to the 
proposed osino will be from nocircsidents. and that user fes will cover operating costs. No 
major changes are foreseen in the fire protection services. TTie police department foresees a 
need to expand its force by five officers and one cleriol employee. (Vol. 1. Tab 9) 

13 03206 
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St. Croix County anticipaicx that Lhe propcocd casino will require or generair the need for 
existing and additional services in many areas. The funding will be from the Agreement For 
Government Services. The pardes have agreed that payments under that agreemeni will be 
sufficient to address (he expected services costs associated with the proposed casino. C^ol. 
m, Tab 2) -- 

The Town of Troy states that the additional public service costs required by a casino 
operation will be subsandal to its residents. (Vol UI. Tab 3, pg. 4 ) Fire services are 
contracted from the Hudson Fire Department, which will receive funding from the Agree- 
ment for Government Services. 

Sumnaary: The impacts to services are mitigated by The Agreement for Government 
Services between the Tribes, the Qty of Hudson, and St. Croix County. 

6. PROPOSED PROGRAMS. IF ANY. FOR COMTULSTVE GAMBLERS_ANP 
SQORCE OF FUNDING 

There is no compulsive gambler program in St. Croix County. There ate six sBte-funded 
Compulsive Gambling Treatment Centers in Minnesota. (Vol. n. Tab 7, pg. 38) 

The Town of Troy stales that it will be required to make up the deficit for these required 
services, if such costs come from Qx dollars. (Vol. IH. Tab 3. pg. S) 

St. Croix County says it will de^op approptiaie ertatment programs, if the need is 
demonstrated. (Vol. m. Tab 2. pg. 5) 

The Tribes will address the compulsive and problem gambling concerns by providing 
informaiion at the osino about the Wisconsin toll-free hot line for compulsive gamblers. The 
Tribes sate that they will eontribute money to local self-help programs for compulsive 
gamblen. (Vol. I. Tab 1, pg. 12) 

Thirteen public commena were teoeived conceming gambling addiction and its impact on 
morals and families. (VoL V) 

Summary: The Tribes' proposed support for the Wisconsin hoc line and unspecified self-help 
programs is inadequate to mitigaic tte impacts of problem gambling. 

Sunimary ^odcJusiod 

Strong opposition to gambling ousts on moral grounds. The moral opposition does noc go 
away, even when a State legalizes gambling and operates its own games. Such oppociiion is 
not a factor in reaching a determinanon of deirimenal impacL 
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Any economic acovity has impacts. More employees, customer!, tr^fic, wastes, and money 
are side effects of commercial activity. The KH?A process and the Agreement for Govern- 
ment Services address the actual expected impacts in this case. Nothing can address general 
opposition to economic activity exc^t stopping economic activity at the cost of jobs, 
livelihoods, and opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not a ^ctor in reaching a 
deierminanon of detrimental impact. 

Business abhors competition. Direct compeddon spawns feu*. No Indian tribe welcomes 
addidonal compeddon. Since tribal opposidon to gaining on others* Indian lands is futile, 
fear of compeddon will only be articulated in o^-icsavadon land acquisidons. Even when 
the fan axe groundless, the opposidon can be intense. The acoal impact of compeddon is a 
factor in reaching a detenninadon to the extent that it is unfair, or a burden imposed 
predominantly on a single Indian tribe. 

Opposidon to Indian gaming exists based on resenonent of the soveieign saxus of Indian 
tribes, lack of local control, and inabiliQ^ of the govenment to ax the proceeds. Ignorance of 
the legal sarus of Indian tribes prompts non-Indian gcnenl opposition to Indian gaming. It is 
not always possible to educate away the o{q»stion. However, it can be appropriately 
weighted in federal government acdons. It is not a factor in reaching a determinadon of 
detnmenal impact. 

Detriment is dexermined from a .factual axalysis of evideooe, not from opinion, political 
pressure, economic int er est, or simple disagreemeDL In a political setting where real, 
imagined, economic. itkI moral impacts are focused in leoen of opposidon and pressure 
from elected officials, it is imporant to focus on an accurate analysis of facts. That is 
precisely whai IGRA addresses in Section 20 a deaermination that gaming off-resavadon 
would not be detrimental to (he surrounding community. It does not address polidcal pressure 
except to require consultation with appropriate government officials to discover relevant facts 
for nuJdng a determinadon on detrimenL. 

Indian economic development is not subject to local control or plcbcsdte. The danger to 
Indian sovereignty, what Indian economic developmcDt is bnunad by local opinion or govern- 
ment action, is not trivial. IGRA says, *nothing io dtis section shall be interpreted as 
conferring upon a State or any of its political subdivisioiis authority to impose any fax. fee, 
charge, or c^er assesstnent upon an Indian tribe.* The potsidal for interference in Indian 
aedvides by local governmoits was manifestly apparent to Cortgress, and addressed directly 
in IGRA. Allowing local opposidon. not ground^ in factual evidence of detrimeni, to 
obstruct Indian ecorramic development sets a prec e do i t for extensive interference, compro- 
mised sovereignty, and ciicumvcndon of the intent of IGRA. 

If Indians cannot acquire an operating, non-Indian class lH gaming freility and turn a money- 
losing enterprise into a preduble one for the bene5i of employees, community, and Indians, 
a precedent is set that directs the future course of ofr-reservadon land acquisiQons. Indians 
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are protected by IGRA from the out-scretched hand of State and local govemmenls. If strong 
local support is gantered only by filling the outstretched hand to make local officials eager 
supporters, then IGRA foils to protect. Further, it darnages Indian sovereignty by lU facto 
giving States and their poUdeal sub-divisions the power to ax. The price for Indian economic 
development dien becomes a surrender to taxation. 

Staff finds chat detrimental impacts arc appropriately midgated through the proposed acdons 
of the Tribes and the Agreement for Government Services. It finds that gaming at the St. 
Croix Meadows Greyhound Racing Park that adds slot machines and blackjack to the existing 
class HI pari-mutuel wagering would not be detrimental to the surrounding community. Staff 
recommends that the determination of the best interests of the tribe and its members be 
completed. 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 


SOKAOGON CHIPPEWA COMMUNITY 
(MOLE LAKE BAND OF LAKE SUPERIOR 
CHIPPEWA). LAC COURTE OREILLES 

BAND OF LAKE SUPERIOR CHIPPEWA 
INDIANS OF WISCONSIN, and RED CLIFF 
BAND OF LAKE SUPERIOR CHIPPEWA 
INDIANS OF WISCONSIN. 



Plaintiffs, 

V. 

BRUCE C. BABBITT. Secretary. UNITED 
STATES DEPARTMENT OF INTERIOR. 
MICHAEL I. ANDERSON, Deputy Assistant 
Secreury, UNITED STATES 

Case No. 95C 0659 


DEPARTMENT OF INTERIOR, JOHN I. 
DUFFY, Counselor to the Secretary, 

UNITED STATES DEPARTMENT OF 
INTERIOR, and GEORGE SKIBINE, 

Director. Indian Gaming Management Staff. 
UNITED STATES DEPARTMENT OF 
INTERIOR. 



Defendants. 



AfTTDAVrr OF PAUL F. ECKSTEIN 



STATE OF ARIZONA ) 

) ss. 

MARICOPA COUNTY ) 


EOP 06A219 


Paul F. Eckstein, being fust duly sworn on oath, deposes and states as follows; 

1. I am a member of the Phoenix. Arizona law finn of Brown & Bain, P.A.. 
and 1 am making this affidavit to evidence sutemems made to me or that were made in 
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my presence by officers of ihe United States Departrr.ent of Interior relating to the 
plaintiff Tribes’ (the “Tribes”) application to have property located in Hudson, Wisconsin 
approved for off-reservation gaming pursuant to § 27l9Cb)(l)(A) of the Indian Gaming 
Regulatory Act ("IGRA”) and acquired in trust by the Secretary of the United States 
Department of Interior under § 465 of the Indian Reorganization Act CIRA”). 

2. On or about May 1, 1995. I was retained by Galaxy Gaming and Racing 
Limited Pannership (“Galaxy”) to assist Galaxy and the Tribes in their efforts to obtain 


Depanment of Interior approval for off- reservation gaming at Galaxy's greyhound racing 
facility in Hudson and for the trust acquisition described above. On May 8, 1995, Mark 
Goff, a consultant to Galaxy, faxed me a copy of a letter dated May 8, 1995 from Patrick 
O'Connor to Harold Ickes. Harold Ickes is the Deputy Chief of Staff to the President of 


the United States. The letter states, in part: 


I appreciate your calling me concerning the above subject [The Tribes' 
Hudson proposal] on Tuesday, April 25. and again on Wednesday. 
April 26. I assume these calls were prompted by my discussions with the 
President and Bruce Lindsey on April 24 when they were in Minneapolis. . 
1 returned your calls and talked to your assistant, Mr. Sultan, who advised 
that you were not in the office when I called. Since I had an appointment 
with Don Fowler on Friday, April 28. to discuss this matter, I decided not 
to try to contact you until after the^^ Fowler meeting with the chairman of 
five of the many Minnesota and Wisconsin tribes that would oppose the 
creation of the trust lands for gambling purposes and the bail out of the 
currem dog track owners. 


I have been advised that Chairman Fowler has talked to you about this 
matter and sent you a memo outlining the basis for the opposition to 
creatuig another gaming casino in this area. Since the Fowler memo was 
sent to you, the City Council of Hudson. Wisconsin, passed a resolution 
opposing the construction and operation of a casino at the dog track. 
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The leuer goes on lo sute: 

1 am concerned lhai those at Interior who arc involved are leaning toward 
creating trust lands. We requested a copy of the Arthur Andersen repon 
which the petitioners commissioned which found no adverse financial 
impact. The copy submitted to us “blocked out" all the vital information 
relating to the size of the operation, how many machines, tables, etc., 
which we need to know, as well as the suiistics and reasoning used in 
determining that the suaoundtng casinos would not suffer a serious 
economic impact. We need this data in order to put our best case forward 
to Interior. We have no objection to Interior’s submitting the Coopers & 
Lybrand report or the Peat Marwick report to the petitioners. 

I would also like to relate the politics involved in this situation: 

1 . .Governor Thompson of Wisconsin supports this project. 

2. Senator A1 D'Amato supports this project because it 
bails out Delaware North, the company that owns this 
defunct dog track and also operates another dog track 
in Wisconsin. Delaware North is located in Buffalo. 

New York. 

3. The Chairman of the Indian tribe in the forefront of 
this project is active in Republican Party politics; this 
year he was an unsuccessful Republican candidate for 
the Wisconsin Sute Senate. 

u. All the represenutives of the tribes that have met with 
Chairman Fowler are Democrats and have been for 
years. I can testify to their previous financial suppon 
to the DNC in the, 1992 Clinton/Gore Campaign 
Comminee. 

5. The entire Minnesou (Democrats and Republicans) 
Congressional delegation oppose this project. The 
Wisconsin Democratic Congressional delegation 
(including Congressman Gunderson in whose district 
the dog track is located) oppose the project. 
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I ceruinly will appreciate it if you will ' meet with me and two 
representatives of the tribes as soon as we can work it into your schedule, 
since the decision by Interior ts imminent. We are available on 24-houf 
notice. 

A copy of this letter is attached to this affidavit. Donald Fnwier is Chainnan of the 
Democratic National Committee. I undersund that a copy of Mr. O’Connor's letter has 
been placed in the administrative record at pages 02S80-81. 

3. On May 16. 1995, I travelled to Washington to attend a meeting with 
defendant John Duffy. I attended the meeting with Ntr. Duffy on May 17, 1995. Also 
111 auciiUance were me cnairpersons ot me t ribes and Mr. Havenick. During the 
meeting, George Newago of the Red Cliff Tribe made an impassioned plea to Mr. Duffy 
relating his personal experience growing up in a poor family as a member of a poor "tribe. 
Mr. Duffy listened ;o Mr Nr.wagohni said very littJa during ih» meeting. In response 
to a comment by Mr. Havenick, however. Mr. Duffy did say that approval of the Tribes’ 
application was not a “slam dunk" but did not elaborate further. 

d. Following ths May 17, 1995 meeting with Mr. Duffy, I was advised that 
Department of Interior officials would lUetl with uie but (hat they would not meet agatn 
with the Tribes. 1 believe that the person^ who told me this was Barbara Atkinson, an 
administrative assistant in the Office of the Secretary. 

5. On Jun? 1 $, 1995 , 1 islephonetl Tnm Hnnman. a mrmbrr of the Indian 
fiiiniinf Mininrminr rnff iiihn nmn uiniiriei n iki niff ii;..i ... i. ai.;L..i 
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applic;»lion. I asked Mr. Hanman if ihere were any problems with the application and 
he said 'nothing that isn’t curable." 

6. On June 26. 1995, I telephoned defendant George Skibine, Director of the 
Indian Gaming Management Staff, to ask about the slants of the suffs report on the 
Tribes' application. Mr. Skibine said that he wanted to keep his job and therefore could 
not discuss what was in the staffs report. 

7. At a result of Mr. Skibine’s comments to me on June 26, 1995 and Galaxy's 

and the Tribes' growing alarm at the political pressure being asserted against the 

application and the failure of the Department to communicate with either the Tribes or 

their represenutives about what was happening with the application. I telephoned 

Secretary Babbitt on July 11, 1995 and requested a meeting with the Secretary. At that 

lime, the Secretary told me that he would have John Duffy call me. Mr. Duffy called 

me later that day from an airplane and said that the Department was ready to make a 

decision, I requested a meeting with Mr. Duffy for later that week. Mr. Duffy wanted 

to meet the next day in Washington but I could not make arrangements to travel that 

quickly. After some discussion, we agreed to meet the morning of July U, 1995. 

_r 

8. Former Congressman J'lm Moody and I met with Mr. Duffy the morning 
of July 14, 1995. The meeting lasted slightly less than an hour. During the first 40 
minutes of the meeting, Mr. Duffy listened to our arguments in support of the application 
and appeared to be receptive. Near the end of the meeting, however. Mr. Duffy said that 
the application was being denied and that a decision would be issued later that day. 
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Mr. Duffy ssid ihat there were two reasons for th4 denial; (1) the proposed gaming 
establishmen: would be harmful to the St. Croix Chippewas. and (2) the City Council of 
Hudson, the United Sutes Congressman for thedistrita. and other political officials were 
now on record against the project. 

9. Later that day, on July 14, 1995, 1 met with Secretary Babbitt. I asked the 
Secretary if he would delay the release of the decision on the Tribes’ application until the 
following Monday to allow time for the Tribes to attempt to respond to the political 
pressure being exerted against the application. Secretary Babbirt said that the decision 
could not be delayed because Presidential Deputy Chief of Staff Harold Ickes had called 
the Secretary and told him that the decision bad to be issued that day. 

10. 1 had never heard of Michael Anderson, the person who signed the July 14, 

1995 letter denying the Tribes' application. Neither Secretary Babbitt, nor 
Messrs. Duff)-, Skibine or Hartman nor anyone else I spoke to ever mentioned his name. 
My understanding was that Ms. Ada Deer, the Assistant Secretary - Indian Affairs, was 
the person who would make the decision on the Tribes’ application for approval under 
IGRA. No one ever explained to roe why Mr. Anderson rather than Ms. Deer signed the 

r 

July 14. 1995 lener. 
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II. l was deeply disappointed by the decision denying the plaintiffs' application. 
In my over 30 yean of practice of law, f had not been involved in a matter in which the 
merits were so strongly on the side of the parties I was representing. 



Paul F. Eckstein 
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1.491 From: SCOTT KEEP 4/8/97 12:48PM (3205 bytes: 1 In) 

To: JOHN LESHY, EDWARD COHEN 
Subject: Re: SOKAEGON LAWSUIT 

— — - — ---- — Forwarded — 

1 : Tom Hartman at -lOSIAE 3/27/97 7:34AM (2996 bytes: 1 In) 

To: Michael Anderson at -IBIA, Heather Sibbison at -lOS, Robert Anderson at 
-lOS, scott keep at -DOI/SOL.HQ, DOJ/ENRD-PASSAREL at -JENRD, Edward Slagle, 
George Skibine 
Receipt Requested 
cc: Hilda Manuel at -IBIA 
Subject: Re: SOKAEGON LAWSUIT 

— --- — - — Message Contents — — 

Text item 1: Text_l 

I concur. I had (and have) a long list of deficiencies for 
the "best interests" determination, and have no doubt that 
the NIGC would have had substantial objections to the 
management contract. 

As one staff member reviewing the application for a "not 
detrimental" determination, I focused on the objective 
"financial" issues. The policy issues of a definition of 
"not detrimental" as opposed to "not devastating", and the 
weight to be given objections by local government were not 
issues given to me for determination, so my conclusions 
certainly were not applicable to those issues. 

Tom 


Reply Separator 

Subject: SOKAEGON LAWSUIT 
Author: George Skibine at *I0SIA£ 

Date: 3/26/97 6:13 PM 


Having now read Judge Crabb's March 19th Order, I must 

register my concern over the statement on p. 19 that 

IGMS recommended approval of plaintiff's application in 

a June 8 , 1995, report. This statement is totally 

untrue, and I hope our attorneys can find a way to 

advise the couirt of this error. This same mistake can 

also be found in the court's previous order, as I 

recall. The June 8 draft report, to the best of my 

recollection, did not even discuss the "best interest 

of the Tribe" portion of the two-part determination. I 

do not think we should let the court indulge in its 

delusion with respect to IGMS' p>osition on the overall 

application. For various reasons, neither the IGMS 

Director, nor, I believe, any of the IGMS staff, would 

haVe recommended approval of that application as a 

whole. Also, we should clarify that the views 

expressed in the report reflect the views of one 

staffer within IGMS, and do not reflect the views of 

the Director or other IGMS staff on this issue at the I t 

time. We have taken internal steps to prevent this l| TH - 9 

type of confusion in the future. SCOTT: Do you have 

any suggestions on this issue? ALso, I -understand that l,g 
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[The deposition of Ann Louise Jablonski follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 


DEPOSITION OF: ANN LOUISE JABLONSKI 

Tuesday, January 20, 1998 

The deposition in the above matter was held in Room 2157, Rayburn House Office 
Building, commencing at 2:10 p.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert Dold, 
Jr., Chief Investigative Counsel; William MoscheUa, Deputy Counsel and Parliamen- 
tarian; Kristin Amerling, Minority Counsel; and Michael Yang, Minority Counsel. 

For MS. JABLONSKI: 

BRUCE ROSEN, ESQ. 

Pellino, Rosen, Mowris & Kirkhuff, P.C., S.C. 

131 West Wilson Street 
Madison, Wisconsin 53703 

Mr. Dold. Good morning, Ms. Jablonski. 

The Witness. Good morning. 

Mr. Dold. On behalf of the members of the Committee on Government Reform 
and Oversight, I appreciate and thank you for appearing here today. 

This proceeding is known as a deposition. The person transcribing this proceeding 
is a House reporter and notary pubuc. 

I will now request that the reporter place you imder oath. 

THEREUPON, ANN LOUISE JABLONSKI, a witness, was called for examination 
by Counsel, and after having been first duly sworn, was examined and testified 
as follows: 


examination by MR, DOLD: 

Question. I would like to note for the record those who are present at the begin- 
ning of this deposition. My name is Bob Dold. I’m designated Majority counsel. Mike 
Yang is the designated Minority coimsel. He’s accompanied today by Kristin 
Amerling. Ms. Jablonski is accompanied today by Mr. Bruce Rosen. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a court of law. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in the conversation, you may state that you are un- 
able to recall those exact words and then you may give me the gist or substance 
of any such conversation to the best of your recollection. If you only recall part of 
a conversation or only part of an event, please mve me your best recollection of 
those events or parts of conversation that you recall. 

Mfgority and Minority committee counsel will be asking you questions regarding 
the subject matter of this investigation. Minority counsel will ask questions after 
Mtyority counsel is finished. If, however, there is a question that Mike has got that’s 
pertinent to the sulqect matter, normally what will happen is, he will interject ques- 
tions; and that’s perfectly proper. 

Members of Congress who wish to ask questions will be afforded an immediate 
opportunity to ask their questions. When they are finished, committee counsel may 
resume questioning. I don’t anticipate Members of Congress attendii^ todays depo- 
sition, but if they do, they will be afforded an immediate opportunity to ask their 
questions. 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. Any objection raised during the course of the deposition 
shall be stated for the record. If the witness is instructed not to answer a question 
or otherwise refuses to answer a question. Majority and Minority courisel will confer 
to determine whether the objection is proper. If Minority and Majority counsels 
agree that the question is proper, the witness will be asked to answer the question. 
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If an objection is not withdrawn, the chairman or member designated by the chair 
m^ decide whether the objection is proper. 

This deposition is considered as taken in executive session of the committee, 
which means it may not be made public without the consent of the committee, pur- 
suant to clause 2(kX7) of House Rule XI. You are asked to abide by the rules of 
the House and not discuss with anjrone other than your attorney this deposition and 
the issues and questions raised during this proceeding. 

Finally, no later than 5 days after your testimony is transcribed and you have 
been notified that your transcript is available, you may submit suggested changes 
to the chairman. Normally what’s been happening is, we’ve been able to get the 
transcripts back in 1 or 2 days. And considering that you are coming from Wiscon- 
sin, we will mail them out to you and send along a confidentiality letter that we’ll 
ask you to sign. 

Committee staff may make any typographical and technical changes requested by 
you. Substantive changes, modifications, clarifications, or amendments to the depo- 
sition transcript submitted by you must be accompanied by a letter requesting the 
changes and a statement of your reasons for each proposed change. A letter request- 
ing any substantive changes must be signed by you. Any substantive changes shall 
be included as an appenmx to the transcript conditions upon your signing of the 
transcript. 

Do you understand everything we’ve gone over so far? 

Answer. I think so. 

Question. Do you have any questions about anything we’ve gone over so far? 

Answer. No. 

Question. Ms. Jablonski, if you don’t understand a question, please say so and I’ll 
re^at or rephrase it so that you do understand the question. 

Do you understand you should tell me if you don’t understand my question? 

Answer. Yes. 

Question. The reporter will be taking down everything we say and will make a 
written record of the deposition. You must give verbal, audible answers, because the 
reporter cannot record a nod of the head or what a gesture means. If you can’t hear 
me, please say so and I will repeat the question or nave the court reporter read the 
question to jrou. 

Please wait until I finish each question before answering, and I will do the same. 
This will help the court reporter make a clear record, because he cannot take down 
what we are both saying at the same time. 

Your testimony is being taken under oath as if you were in a court, and if you 
answer a question, it will be assumed that you understood the question and the an- 
swer was intended to be responsive to it. 

Do you understand that? 

Answer. Uh-huh. Yes. 

Question. I understand that you are here voluntarily, and I do thank you very 
much for that. 

Do you have any questions before we begin the substantive portion of this pro- 
ceeding? 

Answer. No. 

Mr. Dold. Mr. Rosen, this would be an appropriate time if you do have a state- 
ment and you wish to put one on the record. 

Mr. Rosen. We have no statement. 

Mr. Yang. Just, as we near the end of the deposition process here on the Hudson 
investigation. Minority would like to note one last time its continuing objection to 
this committee’s investigation of the Hudson matter insofar as it has already been 
covered by the Senate Committee on Governmental Affairs and is the subject of on- 
going litigation in Wisconsin, as Ms. Jablonski is well aware. 

I want to raise one issue with Majority counsel with regards to the transcript of 
this deposition. We have hearings, as you know, pending tomorrow and stretching 
further in the week or so. It is possible that those transcripts will be made public 
during that hearing. Will Ms. Jablonski have a chance to review her transcript be- 
fore it is made public? 

Mr. Dold. My understanding is that she will have to have looked over the tran- 
script before it will be made public. 

The Witness. In executive session of the committee? 

Mr. Dold. If it’s in executive session of the committee, any of the committee mem- 
bers may come down and review your deposition. Because it’s executive session, they 
are bound by executive session, just as all of us are. In fact, we are able to take 
this deposition as if we were in executive session as if the Congressmen were here. 
So we are bound by those niles, they are bound by those rules. So they cannot go 
out and publicly say unless they vote to do so. 
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But I believe that, according to the rules — and I’d have to consult with my parlia- 
mentarian on this, but according to the rules, my understanding is that your aeposi- 
tion may not be made public without your at least reviewing the transcript and com- 
ing back with the changes. That’s my understanding. 

Mr. Yang. That’s fine. Nothing further. 

EXAMINATION BY MR. DOLD: 

Question. Ms. Jablonski, will you please state your name and spell it for the 
record. 

Answer. You want my middle name, too? 

Question. Please. 

Answer. Ann Louise Jablonski. 

Question. How do you spell “Jablonski’? 

Answer. J-A-B-L-O-N-S-K-I. 

Question. Did you attend college? 

Answer. Yes, at the University of Wisconsin. 

Question. Did you attain any other graduate degrees? 

Answer. No, I didn’t finish that. 

Question. Can you please give us a brief employment history from college forward? 

Answer. Oh, my. Well, I uved in Geneva, Switzerland, for 5 years, fi'om 1972 to 
1977 — ^you’ll have to excuse me. I’m picking up a cold — ^where I was a freelance 
translator of French and Spanish. Upon returning to the United States, I was as- 
sistant curator for a Civil War museum in Madison, Wisconsin. And after that, I 
was employed in the Wisconsin legislature for 6 years. I worked for a variety of leg- 
islators. Do you want me to name them, or does it matter? 

Question, ^e main ones, if you could, that you worked for specific legislators. 

Answer. Yes, specific ones. The first one’s name was Ron Lingren, L-I-N-G-R-E- 
N. The second one’s was BiU Broydrick, B-R-O-Y-D-R-I-C-K. The third one was Dave 
’Travis, T-R-A-V-I-S. The fourth one was Jeff Neubauer, N-E-U-B-A-U-E-R. I then 
worked for the county executive as his executive assistant. His name was Jonathan 
Barry, B-A-R-R-Y. Then again I worked for Jeff Neubauer. And then I worked for 
a lobbying firm in Madison, Goyke & Associates, G-O-Y-K-E. And then I founded 
my own firm and have been in my own practice since 1989. 

Question. Have you discussed this deposition with anyone other than your coun- 
sel? 

Answer. That it is going to happen? 

Question. Substantive portions is what I’m after. 

Answer. No; just that it is going to happen. 

Question. Have you given documents r^arding the Hudson Dog Track — and for 
lack of a better term, 111 use the Hudson Dog Track for the fee-to- trust ^plication 
in Hudson, Wisconsin. Have you given documents regarding the Hudson Dog Track 
to the Department of Justice? 

Answer. I don’t recall that I have. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. I have discussed it briefly with — ^I don’t — ^with Peg Lautenschlager, U.S. 
Attorney. 

Mr. Rosen. She is the United States attorney for the Western District of Wiscon- 
sin. 


EXAMINATION BY MR. DOLD: 

Question. She is involved in litigation that’s presently ongoing out there? 

Answer. Yes. 

Question. And did you speak with anyone else from the Department of Justice be- 
sides her? 

Answer. I believe I have spoken with David Jones, who is one of the attorneys 
there who is handling this case. 

Question. But nobody from the Campaign Task Force from the Department of Jus- 
tice? 

Mr. Rosen. No. 

The Witness. No. 


examination by MR DOLD: 

Question. Apart from the deposition and arranging for its logistics, have you spo- 
ken with any congressional personnel — and by that I will include Congressmen, 
their staffs — about the Hudson Dog Track matter? 

Answer. Starting when? 
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Question. I will 

Answer. Ever? 

Question. Yes, ever. 

Answer. Yes, I have. 

Question. And who have you spoken with on the Hudson Dog Track matter in 
Congress? 

Answer. Congressman Obey — actually, his staff; I don’t think I talked directly to 
Obey. I’m sure I’ve talked to Congressman Barrett. I’ve talked to Senator Feingold. 
I spoke with Congressman Gimderson — ^former Congressman Gunderson’s staff. I’ve 
spoken with Congressman Ron Kind. I spoke with Senator Herb Cole’s staff. That’s 
all I recollect right now. I don’t think there are any others. 

Question. And would you characterize the list of Congressmen, including Senator 
Feingold, as people you discussed the Hudson Dog Track matter with before the de- 
cision on July 14th, 1995? 

Answer. Yes. But Congressman Kind wasn’t elected at that point. And I’ve talked 
with him in 1996, and, you know, when I see him, he sometimes asks me how it 
is aU going. I talked to Tom Barrett recently. But I see him in Wisconsin firom time 
to time. He might casually ask me about it 

Question. And what was your conversation with Congressman Barrett recently? 

Answer. I wanted to know the lay of the land. 

Question. What did he convey to you about the lay of the land regarding the Hud- 
son Dog Track? 

Answer. He said that the hearings were — I mean, this is before I knew an 3 rthing 
at all — geared at embarrassing Secretary Babbitt. 

Question. Do you normally keep notes in your capacity as a lobbyist? 

Answer. I don’t know how to characterize my job as normal. But I sometimes do. 

Question. Do you maintain and keep those notes? 

Answer. I sometimes do. 

Question. How about calendars? 

Answer. I sometimes keep my calendar. 

Question. Do you have notes and calendars relating to the Hudson Dog Track 
matter in your personal possession? 

Answer. Yes, I believe so. 

Question. Do you have any phone messages relating to the Hudson Dog Track 

Answer. On my calendar? 

Question [continuing]. Matter or records that you’ve ever kept of phone messages? 

Answer. You mean conversations that I might have had wi& someone or just the 
fact that there was a conversation that day? How would you characterize these 
phone messages? 

Question. I would say message slips, somebody calls you* office. 

Answer. Oh, I never keep those. 

Mr. Rosen. So that we’re clear, if you’d permit me to interrupt for a moment, as 
you’re aware, we’ve been through four prior depositions relating to this matter. We 
have turned over in excess of 190-some exhibits to counsel for the Four Feathers. 
And I’m assiuning what Ann is referring to is, she has copies of what she has al- 
ready surrendered pursuant to the ongoing litigation. Those have already been 
turned over pursuant to court order. 

Mr. Dold. But not to us. 


EXAMINATION BY MR. DOLD: 

Question. You haven’t turned anything over to us? 

Answer. No. 

Question. I’m just trying to figure out what information is actually out there. 
Answer. But these phone messages are just referring to the little post-its saying 
so-and-so called? 

Question. Exactly. 

Answer. No, I don’t keep those. 

Question. Do you have E-mail? Do you use it? 

Answer. Yes, I do. But I don’t use it a lot. 

Question. Do you keep E-mail messages? 

Answer. No, not usually, unless I print them out. 

Question. Do you have any E-mail messages? 

Answer. No, Wause I wasn’t using it at the time. 

Question. Counsel has mentioned you have turned over 196 exhibits 

Mr. Rosen. That’s an estimate. 
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EXAMINATION BY MR. DOLD: 

Question [continuing]. An estimate, give or take 196 exhibits, on the State matter. 
Do you have other material that relates to Hudson that has not been turned over? 

Answer. I don’t have it, no. 

Question. Is there material out there, your material, that you just don’t have in 
yoxir possession? 

Answer. Correct. 

Question. Who has that material? 

Answer. I don’t know. I mean, my attorney had it at one point, but I don’t know 
where it is now. 

Question. And when you say your attorney, you’re talking about Mr. Rosen? 

Answer. I’m talking about Mr. Rosen. 

Question. So ^ou don’t have any more documents in you^ersonal possession? 

Answer. No; just the exhibits from the Four Feathers v. The City of Hudson. 

Question. Are there documents that you’ve turned over to Mr. Rosen which you 
claimed some type of privilege over? 

Answer. Yes. 

Question. And did you bring any of those documents here today? 

Answer. No. They are not in my possession. 

Question. Ms. Jablonski, when were you first aware that there was a possibility 
that the Hudson Dog Track might be used for a casino? 

Answer. This goes back a long way, because there was Hudson 1 before; this is 
Hudson 2. Hudson 1 occurred around 1992. And that was about the time I was re- 
tained by the St. Croix Chippewa Indians of Wisconsin to represent them. So I 
would say 1992. 

Question. And was that the time when you first became aware that there were 
Native American interests in the Hudson Dog Track? 

Answer. Yes. 

Question. And just so the record is clear, you became aware of it because you were 
retained by the St. Croix Chippewa? 

Answer, I was retained by the St. Croix Chippewa Indians of Wisconsin, which 
is what they called themselves on my lobby report, which is how they register as 
principals in the State of Wisconsin to represent them on State issues, not really 
to represent them on Hudson. 

And I didn’t work — during Hudson 1, it went on for ’92, ’93 — I really didn’t do 
much of anything on Hudson. But such things as constitutional amendments to end 
gambling in Wisconsin I would work on, or other kinds of gaming regulatory things, 
or environmental issues, or health and social service issues. 

Question. So how did you actually become aware? I mean, who actually told you 
about the Hudson and the possibility of a casino going in, if you recall? 

Answer. I don’t. It was in the public domain, you know, in the newspapers. There 
was nothing terribly secret about it. I might have heard it from the tribe. I don’t 
really recollect. 

Question. What was your first professional involvement with the Hudson Dog 
Track matter? 

Answer. Oh, I became involved around January of ’95. 

Question. And what did you do? You say you became involved. 

Answer. Well, I — it was — it started out just not too much work and then sort of 
built into a crescendo. But I attempted to interest other tribes in Wisconsin in the 
St. Croix’s position. So I contacted the Ho-Chunk lobbyist; I contacted the Oneida 
lobbyists. 

Question. Who are they? 

Answer. At the time, edthough this is not the case now, the Ho-Chunk lobbyist 
was 'Tom Krajewski, K-R-A-J-E-W-S-K-I, and Cynthia Broydrick, B-R-O-Y-D-R-I-C- 
K. And Scott Dacy was the lobbyist out here. But Cindy was the lobbyist in Madi- 
son. So those two people. 

I made contacts, as I’ve discussed already, with various Congresspersons in Wis- 
consin. I also contacted State lenslators about the issue and asked them to write 
letters to Secretary Babbitt, as f did with the Congressmen. I did research for the 
groims. I attempted to generate positive public relations for the tribe and its allies. 

What else did I do? Well, we had, of course, meetings during all of this time to 
discuss what had been done and what needed to be done and that kind of thing. 
I did not have very much contact with the Washington lobbyists, however. 

Question. When you say you had meetings, who would attend the meetings? 

Answer. Well, frequently it would be Cindy and Tom Krajewski and I. But there 
were other meetings, tribal meetings. And I believe there was a meeting that oc- 
curred at a conference in Green Bay, Wisconsin, when people were there to familiar- 
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ize themselves with some Federal legislation that was pending on various gaming 
and other issues of interest to Native Americans. 

Question. Do you know who, if anybody, came from the Department of the Interior 
to that meeting in Green Bay? 

Answer. In my former deposition, I couldn’t remember whether it was John Duffy 
or Tom CoUier. But upon reflection, I believe it was Tom Collier. 

Question. Anybo^ else? 

Answer. George Skibine was there, too. Those are the two I remember. 

Question. When you say you didn’t have much contact with the Washington lobby- 
ist, who was loblwng with you in Washington on the Washington side of things? 

Answer. Larry Kitto. Patrick O’Connor. This is what I understand. I never talked 
to Patrick O’Connor. Tom Corcoran. Those are the three I remember for the St. 
Croix. 

Question. What other lobbyists did you have meetings with? You say you met with 
the Oneida and the Ho-Chunk lobb 3 rists, and you say Scott Dacy was connected with 
Cindy Broydrick. 

Answer. Their firm is located in Madison, but they have a Washington office, too. 

Question. Did you deal with any other lobbyists in Washington that were hired 
by other firms or by other tribes besides the St. Croix? 

Answer. Well, we had one meeting at this conference in Green Bay April 19th, 
1995, and 20th. And I met Jerry Sikorski there. I think that was the first time I 
met Larry Kitto. 

Question. Who is Jerry Sikorski? 

Answer. I believe he represents Mel Lochs. 1 have met Frank Ducheneaux in the 
past but not in connection with Hudson. I believe Marcia Kelly and John Anderson 
from the Minnesota Indian & Gaming Association were there. I don’t know whether 
they are remstered lobbyists or not. And Myron Ellis, who I believe is the executive 
director of MIGA. I don’t remember any other lobbyists. Oh, Tom Krajewski. 

Question. What was discussed when you said you had this meeting in Green Bay? 
Did you get together with the other Itmbyists and determine a kind of strategy or 
game plan? 

Answer. Well, it was the first time we ever met. So we met to discuss the issue 
and where things were at and what needed to be done. But it wasn’t a meeting that 
had been planned in advance. It is just that we all happened to be there and real- 
ized it and we had some spontaneous interaction. 

Question. What happened with the spontaneous interaction? I’m trying to get to 
what the substance of the meeting was. 

Answer. Well, as I said, we had never met each other before, so we wanted to 

Question. Aside from the introduction. 

Answer. Well, it is not just a question of, you know, “Hi, how are you? My name 
is . . .” But we simply discussed what were the issues at the time and the contacts, 
that some contacts that needed to be made. I don’t remember that any were as- 
signed. It wasn’t such a formal meeting. 

Question. And where were things at the time? 

Answer. I believe the fee-to-tnmt proposal was in — if you don’t mind an informal 
term — George Skibine’s shop. And the period for comment had been extended until 
the end of April; whether it was the 20th or 30th, I don’t recollect. And that’s where 
it was. 

Question. Having discussed the fact that the application was open for comment 
period and been extended to the 20th or 30th, did you set out a game plan from 
there? Were there assignments handed down? 

Answer. No. As a lobbyist, you sort of know what needs to be done, which is to 
generate support for your position. And after we had the meeting, I went about 
doing that by contacting various Congressmen, by contacting various legislators, 
some of which I had already done, to see if they would write letters of support for 
our position to Secretary Babbitt. 

Question. Did you draft any letters for them? 

Answer. I drafted model letters for them. They didn’t use — I mean, they might 
have used it just for the information, because frequently people want to know what 
the history is and they want to know arguing points even uiough they might not 
use the letter verbatim. 

Question. Which tribes were opposed to the Hudson Dog Track application, if you 
can remember? 

Answer. The Ho-Chunk, the St. Croix, the Oneida in Wisconsin. The remaining 
tribes in Wisconsin, apart from the three in the Four Feathers group, were neutral. 
Then in Minnesota, all of the Minnesota tribes except one — and I don’t know the 
identity of the one; I can’t remember now — were oppos^ to it. 

Question. Do you know if that one tribe opposed was a member of MIGA? 
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Answer. Not opposed. 

Question. The one that was not opposed? 

Answer. I do not. 

Question. Can you tell us what MIGA is? 

Answer. It is the Minnesota Indian Gaming Association. Beyond that, I have no 
familiarity with their internal workings. 

Question. Do you know what their purpose is? 

Answer. I assume, like any association, they are interested in promoting Indian 
gaming in Minnesota or on a Federal level. 

Question. Do you know if they made any political contributions in the 1996 elec- 
tion cycle? 

Answer. Well, I read things in the paper. But beyond that, no. 

Question. So at the time the application was going through, you had no idea that 
the Minnesota Indian Gaming Association made political contributions? 

Answer. No. 

Question. Did you know of any tribes in Minnesota that were big political contrib- 
utors? 

Mr. Yang. What time frame on that question? 

Mr. Dold. Fair enough. In the 1995 time frame in the application. 

EXAMINATION BY MR. DOLD: 

Question. So for the 1996 election cycle is what I would frame it as. 

Answer. No, I’m not familiar with their contributions. I mean, really, I have no 
idea what they do. 

Question. Are they active politically as far as contribution money? Do you know 
that? 

Answer. I think I became aware a long time ago that they’re active Democrats, 
but that was from the newspaper. 

Question. Did you ever transmit any contributions from any Indian tribe in 1996? 

Mr. Yang. You mean campaign contributions? 

Mr. Dold. Yes. 

The Witness. To whom? I mean, how broad is this question? 

examination by MR. DOLD: 

Question. I’ll say for the State of Wisconsin and for national politics. 

Answer. Yes. 

Question. And who did you take money to or for? What campaigns were they for? 

Answer. State Senator Roger Breske, Senator Alice Clausing. I’m having trouble 
remembering the transportation part of it. I conveyed a contribution to fihe DNC, 
I believe, and gave it to the minority leader in the State assembly. 

Question. And who was that person? 

Answer. Walter Kunicki. 

I actually have never talked to him. 

Mr. Yang. Schneider or Snyder? 

The Witness. Not any three of them. 

examination by MR. DOLD: 

Question. Do you know who Tom Schneider is, the partner at O’Connor & Han- 
nan? 

Answer. I don’t know who he is. I know he exists upon presentation of this. 

Question. Do you know how he fit into the picture of the Hudson Dog Track appli- 
cation? 

Answer. I just — it had been represented to me that he was a fiiend of the Clin- 
tons. 

Question. And who represented that to you? 

Answer. I don’t remember. 

Question. Were you aware that Mr. Schneider had spoken with the President on 
the Hudson Dog Track matter? 

Mr. Yang. Are you representing that he did speak with the President on the Hud- 
son Dog Track matter, or are you asking whether she 

Mr. Dold. I’m asking whether she recalls anybody telling her that the President 
talked to Schneider on the Hudson Dog Track matter. 

The Witness. It had been represented to me that Mr. Schneider had spoken with 
the President on this matter. 
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EXAMINATION BY MR. BOLD: 

Question. Do you know where you heard this? 

Answer. No, &at’s what I don’t remember. 

Question. Do you know when you heard this? 

Answer. It was about the third week in May. 

Question. And do you remember who might have informed you about that? 

Answer. Well, it wasn’t Tom Schneider, because I never talked to him. 

Question. Right. 

Answer. And I do not remember. 

[Jablonski Deposition Exhibit No. AJ-2 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


EXAMINATION BY MR. BOLD; 

Question. I place before Ms. Jablonski what has been marked as AJ-2. It is a 
memorandum to Brady Williamson dated May 23rd, 1995 regarding the Hudson fee- 
to-trust trust proposal. At the top the letterhead is Ann Jablonski, Government Af- 
fairs, Public Relations Research. 

Who is Brady Williamson? 

Answer. He is an attorney, a partner at La Follette & Sinykin law firm in Madi- 
son, Wisconsin. He is a Democrat, and very well-connected Democrat. 

Question. Do you recall this memo? 

Answer. I haven’t seen it since May 23rd, 1995. 

Question. Let me give you 

Mr. Rosen. Didn’t teU you, but I thought we might see it today. 

’The Witness. Yeah. 


examination by MR. BOLB: 

Question. Let me give you an opportunity then to read it, if you choose. 
Answer. All right. 

[Witness examines document] 

The Witness. Okay. 

Mr. Rosen. Read the whole thing. 

The Witness. Well, it’s this letter, and that is all. 

Mr. Rosen. Okay. 


EXAMINATION BY MR. BOLB: 

Question. Do you remember the attached letter as well? 

Answer. Yes. 

Question. And do you remember sending this to Mr. Williamson? 

Answer. I remember giving him a memo. I didn’t remember exactly what was in 
it anymore. And 1 thought I had given him this and also a couple of other docu- 
ments. But maybe I didn’t. My memory is not that accurate about that. 

Question. Were you consult^ about contacting Harold Ickes in the White House? 

Answer. No. 

Question. Do you recall talking about a Clinton strategy at any of your meetings 
with other lobbyists? 

Mr. Yang. A Clinton strategy? 

Mr. Dolb. Yes. 

Mr. Yang. Could you clarify that a little in terms of is it the White House or — 
I am not clear what a Clinton strate^ means. 

Mr. Dolb. To tell you the truth, I nave it in some documentation and we will get 
to that later on. But there is a Clinton strategy. 

The Witness. I remember it in the memo, but I don’t remember talking to any- 
body about it. 


EXAMINATION BY MR. BOLB: 

Qi^stion. You mentioned here in the second paragraph — first, let me say at the 
top it says: Please — enclosed please find a letter to Ickes which is all the written 
material that may be floating around the White House that we know about. 

As for the second paragraph it reads: As for the meeting in the 'Twin Cities, where 
O’Connor is alleged to have huddled with Clinton on Hudson, Corcoran tells us that 
O’Connor began to launch into the matter and Clinton called Lindsey over to script 
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the story and operationalize a response for resolution. He apparently was the one 
who decided it was a problem Ickes would/could/should take care of. 

Do you recall hearing about Mr. O’Connor’s meeting with the President in the 
Twin Cities? 

Answer. I believe Mr. Corcoran mentioned it to me, yes. 

Question. Did he also mention that Ickes would be the one who would, should, 
and could take care of the matter? 

Answer. Well, I think that was my characterization. I think he — ^and 1 don’t re- 
member exactly what he said. 

Question. Sure. 

Answer. But I think the gist of what he said was that the issue had been handed 
to Ickes. 

Question. The paragraph goes on; Another partner in the O’Connor & Hannan 
firm, Tom Schneider, allegedly an FOB who socializes with Bill and HUlaiw, has 
confirmed in a casual conversation with Clinton that Clinton is aware of the Hudson 
D(^ Track issue. 

Do you recall if that also came from Mr. Corcoran? 

Answer. No, I don’t remember that part 

Question. Would this have refreshed any recollection? 

Answer. No, I simply can’t remember who — I remember asking someone about it, 
too, because I don’t know this person, so I’m trying accurately to reflect what’s hap- 
pening here. I don’t remember who I asked. 

Question. Why contact Brady Williamson? 

Answer. Because he’s an active Democrat in Wisconsin with ties to the Clinton 
administration. I believe he’s an appointee of President Clinton’s. 

Question. What appointment does he hold? 

Answer. Do you remember his official? Bankruptcy Commission 

Mr. Rosen. Bankruptcy Review Commission. 

EXAMINATION BY MR. DOLD; 

Question. What was your hope in contacting Mr. Williamson on the Hudson mat- 
ter? 

Answer. Well, 1 was interested in finding out the status of, you know, what was 
going on. I was hoping he could ^ve us some advice about how we should proceed. 
And, I mean, this was not done in concert with Patrick O’Connor. Tom Krajewski 
and I were simply doing this on our own. 

Question. Did you telk to Mr. WUliamson either before or after sending this 
memo? 

Answer. I remember calling him back in early Jime. 

Question. Did you ask him at any time to send this memo to the White House? 

Answer. No, I did not. I was hoping he was not going to send this to the White 
House. I was somewhat upset that that had been sent. But anyway. 

Question. Directing yoiu- attention to the O’Connor letter to Mr. Ickes dated May 
8, 1995, which is the attachment to yoiu: memo, and really turning your attention 
to the second page of this letter, it reads: I would also like to relate the politics in- 
volved in the situation. Number one. Governor Thompson of Wisconsin supports the 
project. Niunber 2, Senator A1 D’Amato supports the project because it nails out 
Delaware North, the company that owns tlus defunct dog track and also operates 
another dog track in Wisconsin. Number 3, the chairman of the Indian tribe in the 
forefront of this project is an active Republican — I’m sorry — the chairman of the In- 
dian tribe in the forefront of this project is an active Republican — is active in Repub- 
lican Party politics. This year he was an unsuccessful Repubhcan candidate for the 
Wisconsin state Senate. Number 4, all the representatives of the tribes that met 
with Chairman Fowler are Democrats and have been so for years. I can testify to 
their previous financial support to the DNC and the 1992 Clinton/Gore ceunpaign 
committee. 

Just to finish it off, number 5, the entire Minnesota, Democrats and Republicans, 
congressional del^ation oppose this project. The Wisconsin Democratic congres- 
sional delegation, including Congressman Gunderson in whose district the dog track 
is located, oppose the project. 

Having gone through aU of that, do you remember discussing any of these points 
with any of the lobbyists that you dealt with? 

Answer. What — in what capacity? 

Question. Do you recall discussing 

Answer. I discussed this letter with Tom Krajewski. 

Question. Do you agree with the points set out 1 through 5? 

Answer. No. 
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Question. And which point would you take issue with? 
Mr. Rosen. Or points. 


EXAMINATION BY MR. DOLD: 

Question. By all means. They could be multiple. 

Answer. Well, Governor Thompson was on record opposing the Hudson Casino. At 
least that’s what he said in the newspaper several times. 

Question. Was he — I’m sorry; was Governor Thompson on record saying that he 
opposed the Hudson Casino or gaming in general? 

Answer. The Hudson Casino. And I brought the cUpping for you if you would like 
to see it. 

Question. I would really love to see it I would like to see it. 

Answer. Oh, okay. Should I continue now? 

Question. Please. Please. 

Answer. I don’t know. I have no direct knowledge of what Senator D’Amato’s posi- 
tion was. It had been represented to me that he was — ^he made a contact with the 
Oneida chairwoman. 

Question. Who was at that time? 

Answer. Debbie Doxtator. 

And so I don’t think I can characterize his motives here with any accuracy. Dela- 
ware Nortii, so far as I know, does not own the Hudson Dog Track. Delaware North 
owns a defunct dog track in Kaukauna, Wisconsin, and held a secondary mortgage 
on the Wisconsin DeUs track, both of which — well, one had already closed, the 
Kaukauna one, and the one in the Dells now has clos^. 

The partner in DeUs was named Tom Diehl and — ^who is a very active fellow in 
the state tourism industry and also a close fidend of the Governor's. He owns — 
don’t know whether he continues to own but at one point I believe he bought into 
the Hudson track about 2 percent. He was in debt $11 million — in debt to Delaware 
North because the track was failing at the Wisconsin Dells. 

Question. Okay. Did you make any efforts to correct the record? You said you 
weren’t aware of any involvement of Delaware North with Hudson? 

Answer. Well, I — no. I wrote what I wrote to Brady Williamson. That was my im- 
derstanding of the facts. Patrick O’Connor does his own thing. I mean, I didn’t call 
him up. 

Let’s see, the chairman of the Indian tribe in the forefront of this project — as- 
sume he is referring to Gaiashkibos, who was at the time, and I believe now is 
again, the tribal chairman of the Lac Courte OreiUes, and he had run in a Repub- 
lican primary in a State Senate district in 1994, I want to say. So that’s accurate. 

I can’t testify to the accuracy of point 4, because I’m not fainiliar with everyone’s 
pohtical persuasion. I would sav that it did appear that the entire Minnesota con- 
gressionm delegation opposed tne project The Wisconsin delegation was split, but 
there was no one who supported the project. Several congressmen wrote letters to 
Secretary Babbitt, including Republican congressmen, Roth and Gunderson, oppos- 
ing the project. So did Barrett and Obey — wno am I forgetting? Feingold. I beheve 
the others were neutral. Yeah. 

Question. Did Mr. Williamson ever tell you that he sent this memo off to Linda 
Moore at the White House? 

Answer. Yes. 

Question. Who is Linda Moore? 

Answer. I don’t know. 

Question. What was your conversation with Mr. Williamson when he told you that 
he had sent this memo off to Linda Moore at the White House? 

Answer. I don’t remember. I wasn’t terribly pleased that he had done that. 

Question. Aside from Mr. Williamson being a presidential appointee, did he have 
any other connections with the White House that you were aware of? 

Answer. I believe he’s been an advance person for a number of foreign trips that 
the President has taken. 

Mr. Dold. If I can return back to Exhibit Number 1 and go to May 24th. 

[Jablonski Deposition Exhibit No. AJ-1 was marked for identification.] 

EXAMINATION BY MR, DOLD: 

Question. If I could direct your attention to May 24th, the Patrick O’Connor cal- 
endar reads: St. Croix Tribe trip to the Committee to Reelect, parens, Terry 
McAuUffe. Conference with chairman of the National Finance Committee getting 
^em to agree to call Harold Ickes and anyone. Appointment for Indians. And then 
it says: Dinner, A1 Gore discussion with Peter Knight and David Strauss regarding 
Indian problem regarding the Hudson Dog Track. 
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Do you recall any discussion amongst the lobbyists that you dealt with to involve 
Vice President Gore or his staff in the lobbying effort? 

Answer. I don’t remember. 

Question. How about with Terry McAuliffe and the Committee to Re-elect or Clin- 
ton/Gore ’96? 

Answer. No. 

Question. If I can turn your attention to July 14th, 1995, in the calendar, under 
the St. Croix Tribe, heading down towards the lower portion, it says: Discussion re- 
garding meeting to follow up with Harold Ickes at the White House — down about 
halfway. 

Answer. Oh, Minneapolis discussion 

[Witness reading to herself.] 

The Witness. Okay? What is your question? 

EXAMINATION BY MR. DOLD: 

Question. Okay. The notation in the calendar reads: St. Croix Tribe. Meeting with 
Larry Kitto. Discussion regarding need to go to Hudson, Wisconsin — Wisconsin is 
not fully written out 

Answer. Right. 

Question [continuing]. And visit with city council member, I believe that’s plural, 
members and city attorney. And discussion regarding meeting to follow up with 
Harold Ickes at Ae White House, Fowler at DNC and Terry Mac — I assume he’s 
referring to McAuliffe — at the Committee to Re-elect outlining fund-raising strate- 
gies. 

First of aU, discussion — did you ever discuss the need to go to Hudson, Wisconsin, 
to visit with the city council? And I will represent also the July 14th, ’95, date was 
the day the decision was handed down from the Department of the Interior declin- 
ing to take the land into trust. 

Do you know why Mr. O’Connor — or did Mr. O’Connor or any other lobbyists talk 
with you about a need to go to Hudson, Wisconsin to visit with tiie city council? 

Answer. No. 

Question. Were you aware of any fund-raising strategies orchestrated by any of 
the lobbyists with the DNC, Committee to Reelect, or the White House? 

Answer. No. 

Mr. Yang. Would this be an opportune time to take a break? Are you between 
exhibits or between pages of an ei^ibit? 

Mr. Dold. Sure. Of course. Let’s go off the record. 

[Recess.] 


EXAMINATION BY MR. DOLD: 

Question. Ms. Jablonski, stiU on Exhibit Number 1, last question on this exhibit, 
turning your attention to July 20th, 1995, towards the end. 

Answer. Well, I’m in August here, so — here we are. 

Question. It says at the bottom, discussion regarding thank you letters to White 
House and Members of Congress and then discussion regarding limd-raisers or 
fund-raising. 

Answer. Uh-huh. 

Question. Were you involved in any drafting of any thank you letters to go to the 
White House or any members of Congress on Uie Hudson Dog Track? 

Answer. I remember 

[Witness conferring with counsel.] 

The Witness. I don’t remember. Is that okay? 

Mr. Rosen. Sure. 


EXAMINATION BY MR. DOLD: 

Question. I believe you have previously stated in your testimony that you were 
not aware of a fund-raising strategy going on with the lobbyists with regard to the 
Hudson Dog 'Track? 

Answer. No, I was not aware. 

Question. Would it be fair to say that you were not aware that the lobb 3 dsts were 
raising money on behalf of the Democratic National Committee or Clinton/Gore ’96? 
Answer. If they were raising money, they did not include me in their plan. 
[Jablonski Deposition Exhibit No. AJ-3 was marked for identification.] 
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EXAMINATION BY MR. BOLD: 

Question. I have placed before Ms. Jablonski what has been marked as AJ-3. It 
is a Minnesota legislative update dated April 17th through 20th. You’ve got page 
2, and then the second page is a legislative update from April 24th to 28th„ also 
page 2. 

Have you ever seen this legislative update, Ms. Jablonski? 

Answer. No. 

Mr. Yang. Counsel, page 2 of the exhibit, which is also labeled page 2 of the up- 
date for April 24th to 28th, appears cut off at the bottom in mid-sentence. 

Mr. Dou). And I have no response that I can give you besides that this is what 
was provided to us. I will represent to you that we did not redact anything from 
this exhibit. 

Mr. Yang. And there is no portion of the exhibit that is not available for Ms. 
Jablonslu’s review; is that correct? TTiere is no portion of the exhibit following this 
cutoff sentence that is not available for Ms. Jablonski’s review? 

Mr. Dold. Correct. 


EXAMINATION BY MR. BOLD: 

Question. Directing vour attention, if I may, Ms. Jablonski, to the second page 
where it says the I&^on Dog Track update, it reads, on Friday, April 18th, the 
delegation of tribe from Minnesota and Wisconsin met with Don Fowler, chainnan 
of the Democratic National Committee (DNC). The pmpose of the meeting was to 
request the DNC and the Committee to Re-elect the Ifresident to help communicate 
vrith the White House and the President about why the Department of the Interior 
should not approve the fee-to-trust trust land transfer for the Hudson Dog Track. 
The message was quite simple, all the people who are against this project, Mth In- 
dian and non-Indian, are Democrats who Wve substantially large bloc — ^who have 
a substantially large bloc of votes and who contribute heavily to the Democratic 
Party. The ne^ sentence is incomplete. It says: In contrast, all of— and then it goes 
off, as counsel has noted. 

My question to you is were yea aware of the purpose of the meeting with Chair- 
man Fowler? 

Answer. No. I mean, nobody sent me a memo and said this is why we are doing 
this. 

Question. Was it discussed orally at the meeting, the purpose? 

Answer. No, and I think they must be mistaken here. It couldn’t have been April 
18th. 

Question. 1 believe it is incorrect. 1 think it should be April 28th, at least from 
my records. But it does say April 18th in this. 

Did you ever discuss tt^ng to get the President to communicate with the Depart- 
ment of the Interior? 

Answer. I didn’t, no. 

Question. Was that discussed amongst the lobbyists that you met with? 

Answer. I don’t remember. 

Mr. Yang. You mean in her presence, if other lobbyists had conversations regard- 
ing that? I’m not saying that they did. But you are not asking her to represent what 
the other lobbyists may have said to each ouer. 

Mr. Dolb. No, only personal knowledge. 'That if she overheard a conversation or 
had memos on it that indicated that they wanted the White House and the Presi- 
dent to contact the Department of the Intmor. 

The Witness. I only met with these people once. 

EXAMINATION BY MR. BOLB: 

Question. When you say “these people,” who are you referring to? 

Answer. Larry lutto, Jerry SikorsKi. Who else was at that April 19th meeting? 
Washington lobbyists. I happened to meet them then. I did not personally meet 
them again. I was in communication with Larry Kitto only two or three times dur- 
ing this whole six-month period. 

[Jablonski Deposition iixMbit No. AJ-4 was marked for identification.] 

EXAMINATION BY MR. BOLB: 

Question. I have placed before Ms. Jablonski what has been marked as AJ-4. It 
is a memo to Scott Dacy from Carl Artman. The date is M^ 1st, 1995, regarding 
Friday meeting at Democrat National Committee regarding Hudson Bay Track. The 
bottom is a Post-it fax note to Ann Jablonski from Cindi. Do you recall receiving 
this memo? 
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Answer. Yes. 

Question. Cindi in the “from” column there, is that Cindi Broderick? 

Answer. Correct. 

Question. Directing your attention to the third paranaph it says: It is believed 
that the approval of the compact rests with Secretary Babbitt’s chief of staff, Tom 
Collier. He has indicated that he will approve the compact. Therefore, tribal mem- 
bers at the meeting appealed to Mr. Fowler for help in convincing Secretary Babbitt 
of the 

Answer. Deleterious ramifications. 

Question [continuing]. Deleterious ramifications. The problem was framed as a sit- 
uation in which tribes with pronounced Republican leanings are about to receive ap- 

g roval of their proposal, wmch will hurt tribes which have traditionally supported 
•emocrats. Mr. Fowler stated that he would speak with the President's assistant, 
Harold Ickes. He would urge Mr. Ickes to u^e Secretary Babbitt to make a closer 
examination of impact of the proposed operation. 

Did you have any discussions about tribes with the, quote-unquote, “Republican 
leanings” in any of your conversations with officials that you would have spoken 
with locally in Wisconsin? 

Answer. No. I mean, I did lobby the senator that Gaiashkibos was going to run 
against if he won the primary. But, no, I didn’t discuss that. 

Question. It wouldn’t have come up in any conversation you would have had with 
Sheila Harsdorf? 

Answer. She’s a Republican. 

Question. Obviously not, then? 

Answer. No. 

Question. So you never mentioned this at all about the fact that Republicans were 
applicant tribes? 

Answer. Well, I don’t know whether I’d characterize them as Republicans. I don’t 
know what their political persuasion is. I just, you know, everyone knew that 
Gaiashkibos had run in the Republican primary for State Senate. 

[Jablonski Deposition Exhibit No. AJ-5 was marked for identification.] 

EXAMINATION BY MR. BOLD: 

Question. Showing Ms. Jablonski what has been marked as AJ-5, it is a memo 
to tribal clients from Larry Kitto and the reason is the Hudson Dog Track issue. 
I will give you an opportunity to read over the memo and then I have some very 
specihc questions. 

[Witness reading.] 

The Witness. Why don’t you ask them. 

EXAMINATION BY MR. BOLD; 

Question. Okay. Do you recall ever receiving or seeing this memo? 

Answer. Yes. 

Question. And when did you first see this memo? 

Answer. I think probably close to the date that it is marked here. 

Question. Did you — were you ever assigned tasks, as tasks apparently have been 
assigned to the different numbered paragraphs here to individuis? 

Answer. This memo was sent to me merely to keep me abreast of what was going 
on. 

Question. I believe you have already testified with regard to paragraph 7, which 
reads; Increase pressure in communications with the White House through Vice 
President Gore’s office, the Democratic National Committee and the Committee to 
Re-elect the President. And you said before you were unaware of a strategy? 

Answer. Well, I guess if I committed this to memory I would have remembered 
this, but I didn’t, you know. 

Question. Right. 

Answer. So other than what’s here. I’m not aware of what specifically was going 
on. 

Question. Directing your attention to number 13, it says publicly expose the con- 
flict of interest that Ada Deer, Assistant Secret^ of Interior, and Gaiashkibos, 
President of NCAI, have in relation to their ability to use their positions to work 
the process and influence the decision. 

Do you know what the memo is referring to with regard to Ada Deer and 
Gaiashkibos? 

Answer. I believe that Ada — it has been represented to me that Ada and 
Gaiashkibos are friends and that she had contributed — made a contribution to his 
State Senate campaign. 
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Question. And as of June 5th, 1995, do you know — obviously — I won’t say obvi- 
ously — as of June 5th, 1995, were you aware if Ms. Deer had recused herself? 

Answer. No, I guess I b^ame aware of that much later, perhaps from a news- 
paper report. I wasn’t aware of it then. 

Question. Having read this memo and paragraph 7 regarding increasing pressure 
with the White House through Vice Ih^ident Gore’s office, do you reciul that as 
being a strate^ or a point of contact for the lobbyists? 

Answer. WeU^, it wasn’t for me, so no. 

Question. Do ^ou recall overhearing any conversation about any of the lobbyists, 
whether it be Cindi Broderick or Krajewski or any of the people talking about using 
the Vice President’s office as a mechanism to put pressure on the Department of 
Interior? 

Answer. No. 'The Madison lobbyists are primarily focused on what’s going on in 
Madison. 

[Jablonski Deposition Exhibit No. AJ-6 was marked for identification.] 
EXAMINATION BY MR. BOLD: 

Question. I have placed before Ms. Jablonski what has been marked as AJ-6, 
which is a memorandum to tribal clients from Larry Kitto and Tom Corcoran. Date 
is 12th of November, 1995, and the reason is Hudson Dog Track update. 

Ms. Jablonski, are you familiar with this memo? 

Answer. I’ve seen it. 

Question. And when did you first see it? 

Answer. Probably close to the date of the memo. 

Question. On page 2, if 1 may direct your attention to number 5, it reads: For the 
Minnesota and Wisconsin tribes who were against turning the Hudson Dog Track 
into a casino, it is in their best interest to see that — and then it’s got some bullet 
points following the colon: Number 1 — ^not number 1, but the first b^et reads: The 
case is defend^ vigorously by lawyers from the Department of Justice in Washing- 
ton, D.C., who are experienced and learned in Inman law. Second bullet point is, 
that this case not be sent back to the Department of the Interior for review and 
consideration. 

I’m mainly concerned, or interested really, in the interest in keeping it with the 
Department of Justice attorneys. Do you have any knowledge as to why you would 
want to keep it with the Department of Justice lawyers? 

Answer. No. 

Question. Number 7, the second sentence of number 7 reads, additionally, we sug- 
gest that tribal attorneys, on behalf of their clients, contact the Department of Jus- 
tice and the Department of the Interior to — ^and the second bullet is — ask that the 
case be handled by Department of Justice lawyers, was that ever discussed? Do you 
know of any reason why they suggested that t^t be done? 

Answer. No, no one told me that. 

Question. Was there any discussion about this memo? 

Mr. Rosen. Can you be a little more specific? 

Mr. Dold. Sure. 


EXAMINATION BY MR, BOLD: 

Question. Around the time that you this saw this memo, was there any discussion 
about the substance of this memo that addressed some of the bullet points, specifi- 
cally what they wanted you to do with regard to the Department of Justice? 

Mr. Rosen. With whom? 

Mr. Dolb. Well, with anybody. 

[Witness conferring with counsel.] 

Mr. Rosen. We would assert — ^if I understand Ann’s answer, she has not dis- 
cussed this memo with anyone other than a member of the tribe, or representative 
of the tribe, in the capacity as a lobbyi^ and we would assert the privilege. She 
has never acted upon or discussed anything in the memo or discussed it wiui third 
parties. 

Mr. Dolb. So the privilege that you're asserting now, if I could get it clearly stat- 
ed for the record, is that third party entities, limb^sts, not necessarily attorneys, 
are going to be covered under a sovereign privilege; is that right? 

Mr. Rosen. Her privilege or the privilege— I don’t understand your question. If 
she discussed, it is our position — and has heen sustained by the courts thus far — 
that there is a sovereign immunity or privilege as it relates to tribal self-govern- 
ment in order to — and I can go through the cases or provide you the briefs that were 
previously filed and accepted. I don’t know if we need to do it at this point. The 
only person with whom any conversation may have taken place concerning this is 
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within the scope of an intratribal context solely within the confines of the St. Croix 
tribal self-government; never discussed in the presence of a third party; never dis- 
closed to a third party, and never acted upon in the presence of a third party. 

Mr. Dold. Well, I certainly would like the case law with which you are resting 
vour privilege on. I think that would be interesting. I know that things work a little 
bit differently for Congress on some matters and I, of course, will not represent 
what the committee stance is because I just don’t know. I need to consult with our 
parliamentarian. 

Mr. Rosen. If it would be a further complication, that may involve attorney-client 
privilege as it relates to this conversation. 

Mr. Dold. Was Ms. Jablonski retained as an attorney for the tribe? 

Mr. Rosen. No. 

Mr. Dold. Are you asserting it as attorney-client privilege? 

Mr. Rosen. As a second basis, yes. 

Mr. Dold. Just so that I’m clear. Counsel, attorney-client privilege is the second 
basis. You’re saying that a conversation with Ms. Jablonski would to covered under 
an attorney-client privilege? 

Mr. Rosen. Correct. 

Mr. Dold. And Ms. Jablonski’s role in that attorney-client privilege would be 
what? 

Mr. Rosen. The client. An agent of the client in that capacity. 

Mr. Dold. Are you instructing the witness not to answer the question? 

Mr. Rosen. It’s not her privilege — ^yes. 

[Discussion off the record.] 

Mr. Dold. I think what we’re going to do, we’ll continue on and then address this 
back, and well hopefully get through most of the material, and then if need be we’ll 
come back to this issue with the privilege asserted. 

examination by MR. DOLD: 

Qitestion. Ms. Jablonski, did you ever contact anyone at the Department of Inte- 
rior on this issue? 

Answer. I cadled once at the end of March of ’95, around there, to a fnend who 
worked there who I believe was Ada Deer’s personal assistant. 

Question. And who was that? 

Answer. Her name was Lydia Bickford. And I simply wanted to know the status 
of the proposal at the time, but she didn’t know, and that was the end of it. She 
referred me to somebody in Denver, and I thought that wasn’t very helpful. 

Question. Do you remember about when this was? 

Answer. Right at the end of March, you know, the last week of March or some- 
thing. 

Question. I’m sorry, you might have mentioned that. I just didn’t catch it. 

Answer. Yeah. And I did meet Secretary Babbitt in the reception line once and 
made a comment to him about Hudson. 

Question. And what did you say about the Hudson matter? 

Answer. What did I say? 

Question. What did you say to Secretary Babbitt? 

Answer. I believe I said that off-reservation gaming in Wisconsin is not good for 
the State. You know, it was a short — it was a short meeting. 

Mr. Dold. I place before Ms. Jablonski what has been marked as AJ-7. It is a 
letter to Secretary Babbitt from Sheila E. Harsdorf, H-A-R-S-D-O-R-F. 

[Jablonski Deposition Exhibit No. AJ-7 was marked for identification.] 

Mr. Yang. The record should reflect that it is on the letterhead of State Rep- 
resentative Sheila Harsdorf, but that it is signed by a pretty lengthy list of State 
legislators. 

Mr. Dold. Well, let the record reflect that it is actually signed by 29 to be exact, 
unless, Ms. Jablonski, your count is different than mine. 

The Witness. No, that’s what I recollect. I’ve tallied them before. 

EXAMINATION BY MR. DOLD: 

Question. How many representatives are there in the State of Wisconsin? 

Answer. Ninety-nine. 

Question. How many State senators? 

Answer. Thirty-three. 

Question. I believe you already testified that you have met with Representative 
Harsdorf before? 

Answer. Yes. 

Question. Was it on the Hudson matter? 
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Answer. It was on a number of different issues. But yes, we did talk about the 
Hudson matter during this meeting. 

Question. And what did you discuss regarding the Hudson matter with Miss 
Harsdorf? 

Answer. This was in the beginning of March of ’95, and we were conve 3 dng our 
opposition to her, and we explained why, and we asked her if— we didn’t know what 
her position was at that point. I had never lobbied her or discussed this issue with 
her. So part of the purpose of the meeting was to determine what her position was, 
and if she amed to oppose it, would she, which we were asking her, write a letter 
to Secretary Babbitt inoicating that opposition. 

Question. So did you ask her to write this letter? 

Answer. I asked her — we asked her — believe we asked her to write a letter to 
Secretary Babbitt if she opposed the Hudson casino. And I remember that she was 
not very excited about the casino, meaning that she indicated that she really didn’t 
like the idea very much. 

Question. When you say “we lobbied” or “we asked,” who is “we”; who are you re- 
ferring to? 

Answer. I was in the meeti^. The tribal attorney and the tribal chairmen were 
also present and some other tribal members who I don’t recollect right now. 

Question. Who was the tribal attorney at the time? 

Answer. Howard Bichler. 

Question. Howard Bichler. And the chairman was Louis Taylor at the time; is that 
correct? 

Answer. Yes. 

Question. Who was Ada Deer’s assistant? I’m sorry to ask you to recall that. 

Answer. Lydia Bickford. 

Question. What did you tell Representative Harsdorf about the Hudson applica- 
tion? 

Answer. I don’t know that. I don’t know that I knew very much about it at the 
time, simply that — I mean, I don’t recoUect exactly, but I probably told her that it 
had been approved by the BIA in Minneapolis. It was pending at Interior. I really 
don’t rememner beyond that what facts 1 might have shared with her. She does live 
there, and she reads the papers, too, so she would be aware of generally speaking 
what the status was. 

Question. Did you tell her that the people of Hudson opposed the application? 

Answer. Well, I believe that she knew that manjf people in Hudson opposed the 
casino, and I’m sure that she was aware that the citizens had opposed the original 
dog track, and they had opposed the fuat casino proposal. So, I mean, what I’m try- 
ing to say is that this had been going on for a veiy long time. It would be hara 
for her not to know about public opposition to the casino. 

Question. Can you show me in this letter where it points to the Hudson Dog 'Track 
specifically? 

Answer. I don’t know that she does talk about the Hudson Dog Track in this. I 
mean, with respect to the casino proposal? 

Question. Uh-huh. Yes. 

Answer. What are you getting at? I mean, could you — what do you want to know? 
It is a little unclear to me. 

Question. I am aware that there was a referendum done statewide on the expan- 
sion of off-reservation gaming that was 

Answer. Well, there was a 1993 referendum. Part of it was binding. ’That defined 
the term “lottery” and defined many forms of gambling out of existence basically. 

There were also advisory referendum questions that were put to the voters at the 
same time, and one of those questions was, do you approve of restrictions on casi- 
nos? It wasn’t quite that, but it was about as vague. And yes, it was certainly, 1 
think, a fairly strong majority of voters said that they did approve of restrictions. 

Question. Statewide? 

Answer. It was a statewide referendum, yes. 

Question. And I guess I’m just asking, in this specific letter here, is there any spe- 
cific mention of the Hudson casino application? 

Answer. Well, I would 

Mr. Yang. At this point I’ll have to ask if you can represent how this is relevant 
to our investigation whether Representative Harsdorf s letter references the Hudson 
casino or not. I fail to see how it relates to any possible campaign financing impro- 
priety. Perhaps you can explain that to the Minority. 

Mr. Dold. Of course. Part of the Department of Interior hung their hat, if you 
will, on local opposition and certainly this was written up in one of the documents 
that we have or a few of the documents that we have in the record from the Bureau 
of Indian Affairs. And I was just wondering if she would point to anything that spe- 
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cifically references, because we know that we do have a statewide referendum on 
gaming, and this appears to me expansion 

The WITNESS. Well, that was 2 years prior to this. 

Mr. Dold [continuing]. The expansion of off-reservation casino-style gaming in the 
State of Wisconsin. And there is no question in my mind that she is writing opposed 
to the expansion of off-reservation casino-style gaming in the State. But Pd iflce to 
know if she specifically mentions the Hudson casino application in this letter. 

Mr. Yang. And the Majority’s interest in this document would be — I mean, asking 
the witness that question would be to implicate that by leaving out the Hudson ap- 
plication, that Ms. Harsdorf was not opposed to it. 

Mr. Dold. I’m not asking the witness to read anything into it. I’m simply asking 
the witness if there is anyOiing here specifically she can point to that refers to the 
Hudson casino specifically. It is not meant to be a trick question. 

The Witness. Well, I mean, it is implicit in the letter. 'There were no other appli- 
cations before the Department of Interior at the time, and she refers to it would 
seem premature to allow any further expansion of gambling in Wisconsin. That is 
the only place that it was likely to be. 

examination by MR. DOLD; 

Question. Are you representing that there were no other applications in the proc- 
ess? 

Answer. So far as I know, there were not, not with respect to Wisconsin. There 
m^ have been, you know, elsewhere, which is not to say that some don’t want it. 

Question. But my question is, is there anything specifically in here that mentions 
the Hudson casino? 

Answer. I don’t see anything. 

Question. Did you or any tnbal representatives of the tribe donate any money to 
Miss Harsdorfs campaign? 

Answer. No. 

Question. Did you help draft this specific letter? 

Answer. I did not. I asked her to write the letter, and she wrote it in a very timely 
fashion. 

Question. Did you ever write any letters for the local town people in Hudson, Wis- 
consin? 

Answer. I drafted a response to press articles in July of 1996, when the other side 
sort of began their press campaign. And it started in die Wall Street Journal, which 
the local papers, meaning the State papers, picked up and ran. And I drafted a re- 
sponse and suggested to one of the local people that it might be a good idea if they 
wrote letters to the editor. So far as I know, they declinM to do mat. And that is 
my only experience with local lettering. 

Question. Do you know who you wrote that letter for? 

Answer. I sent it to Nancy Bieraugel. 

Mr. Dold. I have placed before Ms. Jablonski what has been marked as AJ-8. 
It is an open letter to U.S. Secretary of the Interior Bruce Babbitt, Wisconsin Gov- 
ernor Tommy G. Thompson and Hudson Mayor Jack Breault. 

[Jablonski Deposition Exhibit No. AJ-8 was marked for identification.] 

EXAMINATION BY MR, DOLD: 

Question. Do you recall seeing this letter? 

Answer. Yes. 

Question. Did you help draft any portion of this letter? 

Answer. No. 

Question. Did you ever attend any meetings with the businesspeople of Hudson? 

Answer. No. 

Question. If I can go back to something we discussed a little earlier regarding the 
meeting in Wisconsin with Tom Collier, George Skibine? 

Answer. It wasn’t an organized meeting. It was a conference. 

Question. It was a conference, they were there? 

Answer. Yes. 

Question. And I believe you already testified that that was the first opportunity 
had you to meet with some of the lobbyists in Washington? 

Answer. Yes. 

Question. At that meeting — and I believe we’ve gone over a little bit of this. I just 
want to make sure we’re clear for the record that you did agree to write letters for 
other people’s signature at that meeting? 

Answer. I agreed to try to get various legislators or Congresspersons to write the 
letters. And my normal way I usually go about lobbying is if I’m requested, they 
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may say, well, what is the histoiy of this, or what are some of the points, you know, 
from your perspective, and I mimt give them something like that. But it very rarely 
happens that somebody takes a letter of a lobbyist verbatim. 

Question. Would you give them kind of a bullet point outline, or wo\ild you draft 
a letter, kind of a mock letter? 

Answer. I drafted a mock letter is what happened, and sometimes it is bullet 
points. That particular time it was not. 

Question. Do you recall who you would have sent letters to on this issue or who 
you did send letters to? 

Mr. Yang. You mean by that draft letters? 

Mr. Dold. What she just explained, yes. 

The Witness. Well, not Representative Harsdorf, because she had already done 
her letter. Senator — these are State people. Senator Jouch, J-O-U-C-H; Representa- 
tive Duehohn, D-U-E-H-O-L-M. I believe I contacted Representative Hubler, H-U- 
B-L-E-R; Representative Baldus, B-A-L-D-U-S; Senator Clausing, C-L-A-U-S-I-N-G; 
then Congressman Obey. I don’t believe I provided any letter. I think I wrote a 
memo, and I think that is true for ^e other congressional contacts as well. Most 
of the Congresspersons I contacted were aware of the issue because Obey and 
Gunderson, I mean, it is in their area. So Gunderson, 1 believe I identified these 
contacts prior, before this, in this deposition. 

Question. Did you raise money for Congressman Obey? 

Answer. Yes. 

Question. Did you ask Congressman Obey to oppose the Hudson Dog Track? 

Answer. Yes. Well, I asked if he agreed with our position to oppose it. 

Question. Did you ask him to write a letter? 

Answer. Yes. Well, I talked not directly to him. 

Mr. Yang. Did you express to him either directly or indirectly any Unk between 
your continued fund-raising for him and his position on this matter? 

The Witness. No. Let me characterize this for you. I contacted Jerry Madison, 
his home secretary, in the beginning of March of ’95. And subsequent to that, Dave 
authored a letter to Secretary Babbitt in opposition to the casino. Later on, in May, 
Dave had a fund-raiser in Madison in which he asked many of his fidends in Madi- 
son to raise money for his fimd-raiser. 

EXAMINATION BY MH. DOLD: 

Question. Did the tribes contribute to that fiind-raiser? 

Answer. The St. Croix tribe contributed. I can’t speak about the others. 

Question. When did you first receive word that the application was going to be 
denied? 

Answer. I first heard a rumor fiom — a reporter named Dennis Casano from the 
Milwaukee Star Tribune called me up on the afternoon of July 12th, which I believe 
was a Wednesday, so I think I have the date correct, and said that he had heard 
rumors that a decision had been handed down by the Department of Interior and 
what was it. And I said, well, I didn’t know. Subsequently 

Mr. Rosen. Can we have one moment? 

[Discussion off the record.] 

Mr. Rosen. There would be on July 13th, late in the day, an intratribal commu- 
nication between the tribe and its agent, Ann Jablonski, concerning the subject mat- 
ter of which you inquire; and to that question, as it relates to that confidential con- 
versation, I’m advising her not to answer tiie question, asserting, as we have before, 
the privilege under the concept of sovereign immunity. 

Mr. Dold. Are you instructing the witness not to answer the question? 

Mr. Rosen. Yes. But I think there is more of an answer beyond that I wanted 
to make sure that her answer was complete. 

EXAMINATION BY MR. DOLD: 

Question. Did you receive confirmation at any time before July 14th, 1995, that 
the application was going to be rejected? 

Answer. Yes. 

Question. Who did you receive that information from? 

Rosen. As it relates to my previous advice, it would relate to an intratribal 
communication between the tribe and its agent. In order to try and get to the bot- 
tom line, it would have occurred late, ve^ late, July 13th, and then again confirma- 
tion from another source, nonprivileged, 1 believe, early in the morning or the begin- 
ning of the day the 14th? 

The Witness. I don’t remember what time it was, but yes. 
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EXAMINATION BY MR. DOLD: 

Question. Confirmation on the 14th, who was that with? 

Answer. From Congressman Obeys office. 

Mr. Dold. Again, in the interest of time, I am going to move on and come back 
to address this at the end of the deposition. 

I have placed before Miss Jablonski what has been marked as AJ-9. It is a memo- 
randum to “all interested parties” from John McCarthy, MIGA consultant, dated 
Wednesday, December 28, 1994, regarding a Wisconsin dog track issue. 

[Jablonsld Deposition Exhibit No. AJ-9 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. Have you ever seen this memo before? 

Answer. Yes, I have. But I don’t remember too much about it. 

Question. Number one, under “specific strategy,” just before that I should say, this 
heading that says “specific strategy,” and the paragraph reads, “At this point it ap- 
pears Slat the Assistant SecretiSys office and the Minneapolis Area Office have 
succeeded in securing an affirmative recommendation from the BIA for the three 
tribes requesting the fee-to-trust transfer. In order for the Secretary to overrule the 
recommendations of the Bureau, we need to point out the following:” 

Number 1 is, “We feel that the consultation was flawed and that we were not 
given a fair opportunity to present our case.” 

Did you feel that the consultation was flawed? 

Answer. I don’t know. I wasn’t involved in it. I was surprised, frankly, that this 
proposal moved so quickly through the BIA in Minneapolis. 

Question. Number 3 — well, let me just say, number 2, it says: We challenge the 
validity of the Finding Of No Significant Impact as it relates to the socioeconomic 
impact that this action will have on the neighboring tribes. 

Did you feel that the impact on the neighboring tribes was going to be significant? 

Answer. Oh, yes. 

Question. And what are you basing that on? 

Answer. Well, I’m familiar with file Twin Cities, and I’m familiar with Hudson, 
and I’m familiar with Turtle Lake and the Turtle Lake casino, which is a casino 
operated by the St. Croix tribe. And simply the logistics of the situation would sug- 
gest to you that a casino at Hudson womd be very, very successful because the 
interstate goes right through. And to go to the Turtle Lake casino, you would have 
to go off on some less traveled highways. So I don’t think there is any doubt of that. 
I know that the tribe did a study, but I never read it, so I can’t comment on that. 

Question. So you’re emphatic that it was going to have an impact upon the tribe 
was based upon just personal belief? 

Answer. Well, it is based on personal belief, but it seemed obvious to me. But I 
did not read their economic study. I know that one was done. 

Question. Number 3 says, “We feel that the whole issue of market share has been 
glossed over and has been unfairly slanted by the BIA.” 

Is it your understanding that the Bureau of Indian Affairs takes side with regard 
to Indians, Indian tribes? 

Answer. I don’t know. I really don’t lobby the Bureau of Indian Affairs. I have 
extremely limited contact with them. And I was not involved in this process and, 
in fact, did not receive this memo until April. 

Question. April of this year? 

Answer. No, April of ’95. 

Question. You are familiar with the Bureau of Indian Affairs, though; are you not? 

Answer. Oh, sure. 

Question. In your dealings with the Bureau of Indian Affairs, generally 

Answer. Very few. I mean, the tribe handles their own dealings with the Bureau 
of Indian Affairs in Minneapolis, because I’m not in Minneapolis, I’m in Madison. 
I assume their Washington lobbyists deal with the Bureau of Indian Affairs out 
here. So I have very little contact with the Department of Interior. 

Question. Okay. Then we will pass over that question and move on. 

Under “Politi^ Perspective” on page 2, it reads, “We have a few key political 
issues to keep in mind and to point out to the Secretary: 

“A) One of the key players in this issue is Chairman Gaiashkibos from Lac Courte 
OreUles. Without in any way degrading him, we do need to point out to the Sec- 
retary that he is in fact a Republican, that he worked for Rraublicans in the last 
election, and that he will no doubt work baud against Bill Clinton in the next 2 
years. We also need to point out to the Secretary it would not be in his best interest 
to in any way help the Republicans erode any additioncd Indian votes or Indian po- 
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litical contributions.” was there any discussion about that with you and any of the 
other lobbyists? 

Answer. Well, as I said, I didn’t receive this memo until months after it was writ- 
ten, so 

Queation. Well, when you received it or before it, did you overhear anybody talk- 
ing about it? 

Answer. No. 

Question. Was it a topic of discussion with you and any of the officials that you 
lobbied? 

Answer. I suppose — I think we discussed the fact that Gosh was, at least, running 
as a Republican. 

Question. Did you talk about Indian political contributions at all? 

Answer. No. 

Question. How about Indian voter turnout or Indian votes? 

Answer. This is from the MIGA, not the WIGA, and I think the Minnesota tribes 
are a lot more politically organized. They have more voter registration and voter 
drives. And that’s beginning in Wisconsin. So I guess we haven’t discussed it very 
much. 

Question. Did you ever have any contact with any of the officials in Minnesota? 

Answer. “Officials” meaning? 

Question. Congressmen, representatives, State senators. 

Answer. Not that I recolle<^. 

Mr. Yang. Regarding the Hudson issue? Is that the scope of the question? 

Mr. Dold. Yes. ThaSc you. 

The Witness. I never talked to them about this issue. 

EXAMINATION BY MH. DOLD: 

Question. Do you know why it was felt — ^was there any discussion — ^let me say 
that. Was there any discussion as to why they felt the consultation was flawed? 

Answer. Not that I recollect. I just didn’t have any discussion about it. 

Mr. Yang. Counsel, would this be an opportune time to take another 3-minute 
break? 

Mr. Dold. Of coiu^. Off the record. 

[Brief recess.] 

Mr. Dold. For the record, Mr. Will MoscheUa has ioined this deposition. 

I place before Miss Jablonski what has been marked as AJ-10. It is a few pages 
of handwritten notes. I ask that the witness take an importunity to review those. 

[Jablonski Deposition Exhibit No. AJ-10 was marked for identification.] 

The Witness. Okay. 


EXAMINATION BY MR. DOLD: 

Question. Are you familiar with these notes? 

Answer. I have seen them before. 

Question. Whose handwriting are these notes? 

Answer. It is mine. Making sense out of them might be difficult. 

Question. On the first page it has got a list of points 1 through 7. The first says 
“letters from northwest l^islators opposing Hudson to Governor Babbitt, Gunder- 
son, Feingold, Kohl, Obey,’’^and then in brariiets “press release.” 

1 believe we discussed this a little bit earlier, but is this discussing a letter cam- 
paign regarding the Hudson casino? 

Answer. Yes. 

Question. Under munber 5 it reads “Clinton strategy - Dixon.” Can you explain 
what you meant by that? 

Answer. Well, I didn’t come up with this. This was part of a meeting and I was, 
unfortunately, described. 

Question. What meeting was this? 

Answer. It was an Ap^ 4th meeting between the Ho-Chunk and St. Croix Na- 
tions. 

Question. And to the best of your recollection, what was the Clinton strategy? 

Answer. I don’t reaUy remember, but BiU Dixon apparently had something to do 
with it. He was contact^ and he was conflicted, and that was the end of that. 

Question. Who was Bill Dixon? 

Answer. He is 

Mr. Rosen. He is an attorney at Madison, former head of state banking, former 
counsel for the World Bank. 

The Witness. He headed up Gary Hart’s campaign. 
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EXAMINATION BY MR. DOLD: 

Question. And you don’t recall anything else besides Bill Dixon with regard to 
Clinton strategy? 

Answer. I don’t. 

Question. Number 6 says, “Working on Congress and Senators to intercede” with 
Secretaiy Babbitt. It reads just “with Babbitt” but I assume that’s Secretary Bab- 
bitt. 

Answer. Yes. 

Question. And what did you want or what was the hope with regard to having 
them intercede with Secretary Babbitt? 

Answer. I suppose we were hoping that they would help us get our message across 
to Secretary Babbitt. 

Question. Number 7 says “Letter from Joanne & Lewis to Babbitt. Letter from Jo- 
anne & Lewis to Congos.” I assiune that’s Congress. Is that Congress? 

Answer. I call them Congos, shorthand. 

Question. Do you know ^ letters from Joanne & Lewis went out to Secretary Bab- 
bitt? 

Answer. I think there was one. 

Question. And by Joanne, who 

Answer. Joanne Jones. She was the tribal chairwoman of the Ho-Chunk Nation 
at the time. 

Question. And Lewis is Taylor? 

Answer. Lewis is Taylor. 

Question. Who was Ae 

Answer. Tribal chairman of the St. Croix Nation. I would point out that this was 
a wish Ust. You know, you have a meeting, you put down a list, and then you hope 
people do something. 

Question. On page 2, the circled portion — or not circled, kind of box portion — it 
says “Christine, Morris, Gunderson” and then “Bill Dixon” and “Stepanopolous.” 

Do you recall if there was a plan to talk to or influence George Stepanopolous? 

Answer. I guess that was our bright idea that day. Okay? 

Question. Did Bill Dixon ever report back to you on actions that he had taken? 

Answer. Bill Dixon was conflicted and he had a conflict. 

Question. Did anybodv take up where he left off? 

Answer. No. He didn't leave off. He didn’t ever get on. He was representing some 
Nevada interest. He couldn’t do any work for us. 

Question. Could you read for us starting with “letters of support”? 

Answer. Where are we now? 

Question. I’m sorry, page 3, “letters of support.” I’m having problems reading that. 

Answer. Well, this was, you know, so mucked up that I listed them here. But the 
idea was to generate — ask local l^jmlators from the northwestern part of the State 
to write letters supporting our position to the governor suggesting Diat the governor 
write a letter supporting our position, writing to Secretary Babbitt. I guess at this 
point we were interested in Con^ssman Gunderson’s approval of our position. This 
is April 4th, by the way, 1995. Tnat’s what it means. 

Question. Under “editorial board,” whatever it says 

Answer. We didn’t do that 

Question. What is the next line? 

Answer. “Poll to show voter disapproval.” And then “next week” I think probably 
refers to we need to do that next week. 

Question. The left-hand column, down at the bottom of the page, says — actually, 
it says John Suncloud; is that con^? 

Answer. Sunchild. 

Question. Sunchild? 

Answer. Yeah. I have no idea what that is, because I don’t know John Sunchild. 
And I suppose that I was supposed to know him that day. But I mean, he wasn’t 
at this meeting and I don’t know who he was. Others know who he was. 

Question. It says John Sunchild in cormection to Avent? 

Answer. Yes. 

Question. Do you know who Loretta Avent is? 

Answer. I do. I met her once. 

Question. Where did you meet her? 

Answer. At the April 19th conference in Green Bay that I discussed before. 

Question. Did you discuss the Hudson casino matter with her at that time? 

Answer. Yes. 

Question. What did you tell her? 
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Answer. What did I tell her? I told her that we opposed it and I told her the rea- 
sons why. 

Question. What were the reasons you articulated to her? 

Answer. Primarily the economic impact on the St. Croix Tribe and other tribal en- 
terprises, and also the precedent it set in Wisconsin and that if you would aUow 
one group of tribes to do this, how could you say no to the others? And we were 
concerned about the over-development of gambling in Wisconsin, the relocation of 
casinos or opening of new ones in different areas of the State. It wasn’t a coordi- 
nated policy. It was just three tribes kind of poking a hole in the map. 

Question. Are you familiar with the tribal compacts in Wisconsin? 

Answer. Well, I’ve read ours. And the others are very similar. 

Question. Is there a limit on the number of casinos? 

Answer. Yes, two. But I think the Ho-Chunk’s compact is slightly different. 

Question. So there is a Umit to the number of casinos that Indians can 

Answer. Yes. 

Question. Okay. 

Answer. Under that compact. But the compact can be amended. 

Question. Down on the last page, if I could direct your attention there, it reads 
“Also, talked w/LCO/RC/MC to partner at Hudson, but agreement fell through.” 

Can you explain that? 

Answer. That’s what it says, yes, if you’re trying to decipher my handwriting. 

Question. Can you explain what the notation is? 

Answer. Well, I think it relates to the notation I make directly above it where 
I say, “Howard; Barlow,” meaning I believe Earl Barlow, who had been the head 
of the Minneapolis BIA, and I’m not — I have forgotten exactly when he resigned, 
retired. And so I don’t know whether he was still the head of the BIA in Minneapo- 
lis at the time, so that could be simply referring back to when he was. And I don’t 
really remember what it was about. Barlow told them he spoke to Tommy, meaning 
the governor, on the Pottawattami. There were other things happening in Wisconsin 
at the time. 

Question. Of course, right. 

Answer. And one of the things that was happening was a discussion about build- 
ing a new baseball stadium in Milwaukee and where, oh where could we get the 
money for that. And so, a couple of the tribes were interested in developing a casino 
in Milwaukee, perchance to help out with that funding. And the Pottawattami have 
a casino in hUwaukee but they are limited in the number of machines they have. 
They can only have 200 slots, and this is always been a sore point with them. 

Question. & the notation down here 

Answer. But I mean, that’s Just generally the subject area. What this specifically 
refers to I don’t remember anymore. The second notation which you first asked 
about, he talked, I assume this refers to Barlow, with the Lac Courte, the Red Cliff 
and the Mole Lake-Sokaogan. And I don’t know what it means anymore. I have no 
recollection. 

Question. And because St. Croix were originally asked to be partners in this deal, 
is ^at correct, with the Hudson casino? 

Answer. The St. Croix had a proposal with their then managing partners, the Buf- 
falo Brothers, and St. Croix met, as well as HAH, or whatever Fred Havenick is 
calling himself these days or then. 

Question. Did you ever ask Ms. Avent or anyone at the White House to do any- 
thing regarding &e application? 

Answer. I had a difficult conversation with Miss Avent. She was resistant to talk- 
ing to lobbyists, and so asking her to do anything would be a waste of time. 

Question. How about anybody else at the White House? 

Answer. She was also very close to one of the applicant tribes. 

Question. Miss Avent was? 

Answer. Yes. 

Question. And which tribe was that? 

Answer. The Sokaogan. Well, I should not say she was close to the tribe. She was 
very close friends with the tribal chairman. So perhaps her resistance to anything 
I would say relates to that. 

Question. Did you ever have any contact with anyone at the White House besides 
Ms. Avent? 

Answer. Not that I can recollect. 

Mr. Yang. That would be regarding the Hudson issue; is that correct? 

Mr. Dold. Of course. I apologize. 
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EXAMINATION BY MR. DOLD: 

Question. Regarding the Hudson is what I’m referring to. And for the next series 
of questions, they are all with regard to the Hudson issue. 

Did you have any contacts with anyone at the Democratic National Committee re- 
garding Hudson? 

Answer. No. 

Question. Not Don Fowler or David Mercer or anybody else? 

Answer. No. 

Question. With regard to the Department of the Interior, did you have contact 
wiHi anyone that we have not already previously discussed? 

Answer. No. 

Question. The Clinton-Gore ’96, were you in contact with anyone with Clinton- 
Gore ’96 regarding Hudson? 

Answer. Oh, no. I received invitations to their fund-raisers as contact, but they 
didn’t call me and say anything about Hudson or anything about contributing be- 
cause of Hudson. 

Mr. Dold. We do have some further questions in some of the areas we addressed 
earlier. Do you want me to end this round and let you ask questions and then come 
back? 

Mr. Yang. I assume that the questions that you have remaining deal with the 
privilege issue that we have yet to address. Why don’t we go ahead and address that 
issue now and I’ll ask my questions afterwards. 

Mr. Dold. Off the record for a moment. 

[Brief recess.] 

Mr. Dold. Mr. Rosen, with regard to a couple of diHerent points we had addressed 
earlier in the deposition, you had advised your client not to answer the question 
based on a privilege that you had asserted or that the tribe, I assume, has asserted 
on this matter; is that correct? 

Mr. Rosen. Correct. Well, there were two bases. One was a question related to 
Exhibit Number 6. I indicated that not only based on a tribal privilege under sev- 
erely immunity but I asserted attorney-client privilege. It was a confidential com- 
munication between an attorney and a client not intended for disclosure to any third 
parties, it was relied upon to be confidential, and no third parties were present in 
order to breach that privilege. It was on that basis that we declined to comment 
further on Exhibit No. 6. 

As it relates to the other conversation, as to whether or not she heard from any- 
body on July 13, 1995 as to the results of the BIA, that a decision had been ren- 
dered, I advised her based on the tribe’s position on sovereign immunity. I heard 
some reference a moment ago to some aberrant case in the 9th Circuit. 

We have litigated this issue twice so far and are obviously desirous of seeking 
some sort of resolution on the issue. Because I don’t think, without arguing the law 
and going back to the history of James and Simms, nor in the State of Wisconsin 
in the F^eral courts, to try to see if there is a generic way to get you the informa- 
tion without confrontation over the privUeges we are talking about, it is not ours 
to waive. 

Mr. Dold. And I understand that. From our standpoint. Congress has primary 
power to legislate in this area regarding Indians. And the Supreme Court, as you 
know, has held time and again that Congress has oversight power as extensive as 
its legislative power. And unless the tribes can assert privilege which trumps the 
constitutional power that the Congress has, we are kind of at odds — we are at odds. 

Mr. Yang. As a starting point, can you represent to Mr. Rosen the information 
you might be interested in getting to? And maybe he can suggest ways in which, 
since he’s more familiar with the privilege being asserted than we are, ways in 
which we might be able to get at that information which wouldn’t impact his privi- 
lege. Would l^t be a helpful starting point? 

Mr. Rosen. Let’s go back to Exhibit Number 6, the question you had referenced, 
whether she had conversations with any third parties. If in fact there was an attor- 
ney-client conversation, are you assuming that your power trumps attorney-client 
privilege, or are you talking common law privilege? 

Mr. Dold. Well, Congress has powers, as far as the attomey-chent privilege, 
which Congress doesn’t necessarily have to — even taking attorney-client privilege 
into account, they are not necessarily subject to attorney-client privileges, as I’m 
sure you know. However, that is not usuily the position that we often take. We 
usually honor the attorney-client privilege. But I have been advised that Confess 
is a little bit different than most entities with regard to the attorney-client privilege. 
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As far as the tribal sovereignty issue, I have not dealt with tribal sovereignty be- 
fore and can only tell you wh^t I’ve told you before about Congress’s ability to have 
oversight power as far as its legislative power. 

Mr. Rosen. Any suggested solutions? 

Primarily I assume we’re focused on the July 13th, and I think we’re not going 
to resolve the attorney-client issue. Is there a way of potentially phrasing the ques- 
tion that would get you ^e information, that wouldn’t get to the issue of sovereign 
immunity or tribal privilege? 

Mr. Dold. I don’t know. I guess that’s my problem. 

Mr. Rosen. Well, let me figure out if there is a way to ask the question. 

Mr. Rosen. Can we go off the record? 

[Discussion oif the record.] 


EXAMINATION BY MR. DOLD; 

Question. With regard to July 13th, 1995, did you become aware on the evening 
of file 13th that the application had b^n denied? 

Mr. Rosen. I would advise my client to decline to answer that question on the 
grotmds of either sovereign immunity or tribal privilege as relates to a confidential 
conversation in her capacity as an agent of the tribe, hypothetically with members 
of the tribe, that was not intended for disclosure to third parties and third parties 
were not present. On that basis, I advise her to decline to answer it. 

’The Witness. I so decline. 

Mr. Dold. As to whether she received knowledge? You’re asserting that privilege 
as to whether she received knowledge? I didn’t ask her where she received it from. 

Mr. Rosen. ’That’s correct 

Mr. Dold. Okay. Well, it looks like we’re going to have to shut down at this point 
in time. 

Mr. Yang. I still have my questions. 

Mr. Dold. ’That’s why I wanted to do it beforehand. 

I will ^eld at this point in time because I cannot ask fiirther questions, so I will 
yield to Mr. Yang for any questions at this time. 

examination by MR. YANG: 

Question. Ms. Jablonski, on behalf of the Minority. of the committee, thank you 
for coming voluntarily today to be deposed. I just have two quick questions for you, 
which are: 

The focus of this committee’s investigation is allegedly campaign financial impro- 
prieties, other possible violations of law. Do you have any knowledge that the De- 
partment of Interior based their decision on anything other than the merits of the 
application submitted to them? 

Answer. No. 

Question. ’That’s fair enough. I think that reaches the heart of the matter. 

’There had been some questions earlier concerning your activities on behalf of the 
St. Croix Tribe, whether you drafted letters for citizens of Hudson or for State legis- 
lators. I just wanted to clear something up for the record. 

Just generally speaking, when you’re engaged in your lobbying activities, if you 
draft a letter for a State legislator and they incorporate or adopt the position fiiat 
you have helped draft that letter, that doesn’t necessarily indicate that the State 
legislator doesn’t believe that position just because it came from you, does it? 

Answer. No. 

Question. And presumably, if they sent the letter out themselves, it would be re- 
flective of their own position? 

Answer. Absolutely. 

Question. And that would be true for citizens of Hudson, as well? 

Answer. Yes. 

Question. And is it your imderstanding that there is substantial local opposition 
to the Hudson casino? 

Answer. There has been opposition, first of all, to the track in 1990; secondly, to 
the first casino proposal. And now, after about 8 years, there is considerable opposi- 
tion and, you know, it is by this time fairly well organized, I would guess. 

Question. Another point: Did you fly out from Madison, Wisconsin, to be here 
today? 

Answer. Yes. 

Question. And presumably you took a day off from work to be here? 

Answer. Yes. 
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Question. Did the Majority at any point in time make any suggestion to you that 
perhaps maybe an affidavit or an interview might be sufficient, or did they insist 
on a deposition? 

Answer. I thought perhaps you had more interaction here than 1. No, I was sim- 
ply invited to come and I came. I would have preferred an affidavit, as exciting as 
it is to be in Washington, and I am glad to have met you aU. 

Question. The reason why I asked that is because, while the Minority doesn’t con- 
test the committee’s power to look into the Hudson matter, we have been very con- 
cerned that the committee exercise its powers in a very responsible way that’s sen- 
sitive to the witnesses who are going to come before the committee. And several of 
the depositions that have been taken with regard to this matter have, in the Minori- 
ty’s view, been — don’t — ^have been not particularly fruitful as far as this commit- 
tee’s investigation has been concerned. And we would urge the Majority, in its fu- 
ture hearing on investigations, to perhaps be more sensitive to the needs of the 
witnesses who come before the committee, particularly those with very little knowl- 
edge concerning the committee’s investigation. 

With that, I don’t have any further questions. And I thank you for coming. 

Answer. I^ank you. 


EXAMINATION BY MR. DOLD: 

Question. Ms. Jablonski, one follow-up. Would you consider yourself not to be very 
knowledgeable on the Hudson casino application? 

Answer. I think I’m knowledgeable on the Wisconsin policy particulars of the ap- 
plication. I don’t believe I’m knowledgeable about the interworkings of the Depart- 
ment of the Interior or the law relating to — ^I mean the administrative law relating 
to these applications. 

Question. Did you find the deposition focused on the interworkings of the Depart- 
ment of Interior? 

Answer. No, but there were questions about political contacts with the Depart- 
ment of Interior, and so on and so forth. 

Mr. Dold. Ms. Jablonski, on behalf of the Majority, I want to thank you very 
much for coming today voluntarily. And I hope you have a very safe flight back to 
Madison, Wisconsin. 

Mr. Rosen, thank you, as well. 

The Witness. Thanks. 

[Whereupon, at 5:20 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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Ann Jablonski . Government Affairs • Public Relotlons • Re^rch 


To: Brady Williamson 

Date: May 23, 1995 

Re; Hudson fee to trust proposal 


Enclosed please find a letter to Ickes. which is all the written material that 
may be floating around the White House that we know about. The meeting 
mentioned at the end of the letter has not yet occurred, but we are told by 
Tom Corcoran, O’Connor and Hannan, that a letter from several of the 
Minnesota congressmen will be sent to Ickes tomorrow requesting a meeting. 

As for the meeting in the Twin Cities where O’Connor is alleged to have 
huddled with Clinton on Hudson, Corcoran tells us that O’Connor began to 
launch into the matter and Clinton called Lindsay over to script the story and 
operationalize a response or resolution. He apparently was the one who 
decided it was a problem Ickes would/could/should take care of. Another 
partner in the O’Connor and Hannan firm, Tom Schneider, allegedly an FOB 
who socializes with Bill and Hillary, has confirmed in a casual conversation 
with Clinton that Clinton is aware of the Hudson dog track issue. 

By the way, representation of the facts is inaccurate in this letter. I guess I 
would not say Thompson supports this project because he has not publioly 
made that statement (far from it). Delaivare North does not own St. Croix 
Meadows. It owns the Kaukauna track and holds a second mortgage on 
Wisconsin Dells Racing. The connector to St. Croix Meadows is Tom Diehl, 
who will have a 1.99% share in the Four Feathers project (that’s the casino at 
Hudson) and who owns the Dells track. We also know that Obey, Gunderson, 
Roth and Barrett are opposed to the Hudson-Four Feathers project. Kohl, 
Klezcka, and IGug have recently affirmed their neutrality. 


Manchester Place • 2 East Miffhn Street * Suite 701 • Madison. Wisconsin 53703 
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'O’CONNOR & HANNAN, Li-p 
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WAShinSTCM. be. 2C00£-3A£j 
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FAX I2az> 


May 8. 1995 



Mr. Harold Ickes 
Dq luty Chief of SufF for Policy 
and Political 
Tbe White House 
1600 Pennsylvania Avenue, N.W. 

Waihington, D.C. 20300 

Re: Proposal pending it Interior to cieate trust 
lan^ at the Hudson Dog Track in Hudson, 
Wisconsin for an Gifaing Casino 


DaxMr. Ickcs: 

I appreciate your calling me concerning the above subject on Tuesday, April 25, and 
again on Wednesday, April 26. I assume these calls were prom pted by my discusilcms with the 
Pre iident and Bruce Lindsey on April 24 vdico they were in Minneapolis. I returned your calls 
and talked to your asaistani, Mr. Suttan, who advised that you were not in the office t^en I 
called. Since I had an appointment with Don Fowler on Friday, April 28, to discu« this matter. I 
decided not to try to contact you until after the Fowler meeting with tbs chairmen, of Bve ofths 
oujty Minrtesota and Wisconsin tribes that oppose the creation of the trust Lands for gambling 
pur xsea and tbe bailout of the current dog owcen. 

I have been advised that Chairman Fowler has talked to you about this iruinj-r and sent 
yov a memo outliruag the baas for the ^rpesition to cresting encthe: gaming cesfoo in this etea. 
Sinre the Fowler memo was sent to you, the City Council of Hudson, Wisconsin, passed a 
resolution opposing tbe coostnictioa and operation of a casino at the dog track. 

The Secretary of [ntsrior has the discretion to create such trust lands if he finds; 

1 . it creates an economic benefit for tbe applicams, and 

2. it does not ciesze economic hardship for othere. 

Thr Minnesota and Wisconsin tribes who met with Inioior officials explained tbe economic 
Ios;:es they would suffer if airother casino were established in this area, due to tbe close 
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prorimiTy of their casinos. In addition, Coopers & Lybrand as uxll as Pe^r MaruHck reccnily 
subcnitled to Interior a detailed analysis omlioing the adveiw economic r e percussions that would 
rcsi dt from this happening. 

• I am coDCemad that thosa at Interior who are involved ire leaning toward creating trust 
Uixls. We requested a copy of the Arthur Anderson report which the petitioners commissiooed 
which found no advcTse fmancial impact The copy suhmined to us '^locked oul" all of the vital 
L’'.fonDatioQ relating to the size of the operadoo, bow many machinea. tables^ etc., which we need 
to know, as well as the fotistics and reasoning used ia determining that the surrounding casinos 
woc'Id not suffer a serious ecoDOouc impact. We need this data in order to put our best case 
forv/ard to Interior. We have no objection to Interior's submitting the Coopers & Lybrand or the 
Peat Marwick reports to the petitioners. 

I would also like to relate the politics involved in this sixuatioo: 

1. Governor Thompson of Wisconsin supports this project. 

2. Senator AJ D' Amato supports this project because it bails out Delaware North, the 
cOQ^any that owns this defunct dog track and also operates another dog track in 
Wisconsin. Delaware North is located ui fiu^o, New York. 

3. The chairman of the Indian tribe in the forefront of tfxis project is active in 
Republican party politics; this year he was an unsuccessful Republican candidate 
for (he WIscohsIq State Senate. 

4. Ail of the representatives of the tribes that met with Cbaiiman Fow'Ier are 
Democrats and have been so for years. I can testify to tbrir previous financial ' 
support to the DNC and the 1992 Clinton/Corc Campaign Commitiee. 

5. The entire Minnesota (Democrat and Republicans) Congressional delegation 
oppose this project The Wisconsin Democran'e Congressional delegation 
(including Congressmao Gunderson in whose dlstria the dog track is located) 
oppose the project. 

I certainly will appreciate it if you will meet with me and tw o represeotatives of the tribes 
as so«>Q as you can work it into your schedule, since a decision by Interior is imminent. We are 
avaih bk on a 24-bour notice. 



Patrick J. O'Connor 


PJOrihy 

Dousau 
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All. mioid icxcs 

May 8. 1995 


blind copies; 

1 . Chaiiman Don Fowler « David Mcrccr 

2. Lany Kitto 

3. Persons artcnding Friday meeting with Fowler 
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LA FOLLETTE & SINYKIN 

One East Main Street 
Post Office Box 2719 
Madison, Wisconsin 53701-2719 
Telephone: 

Fax:* 


TELEFAX TRANS^UTTAL COVER PAGE 

DATE: May 25, 1995 time.- 9:40 A.M. 

TO: Linda Moore 

The White House 



FROM: Brady Williamson 

NUMBER OF FACES TRANSMITTED (INCLUDING THIS COVER SHEET): 4 
MESSAGE: 


If y ou have an y problems with this transmission or do not receive ail of the pages, please call Ann N. 
a^l^^^^^as soon as possible. 


Tins MESSAGE IS INTENDED ONLY FOR THE LSE OF THE INDIVIDUAL OR ENTITY TO WHICH 
IT IS ADDRESSED AND MAY CONTAIN INFOR.SUTION THAT IS PRIVILEGED, CONTIDENnAL 
AND EXEMPT FROM DISCLOSURE UNDER AfPLICADLE LAW. If the rctder of ihii me«u|c u not the 
intended neipient or the cmpioxee or agent reipontible (or dclivcnng the meaugc to the intended recipient, you are 
hereby notiTied that any dutenunation, distribution or copying of this communicaiion ii Hrictly prohibited. If you 
have received this cemrnunicalion in error, please notify us immediately by telephone (coUeet) and rcium 
original metsage to ui at the above address via (he U.S Poiui Service. Thank you. 
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Minnesota LecislatiTC Update 


April 17-21 




P»*‘2 


rv. HUDSON DOG TRACK UPDATE 

At lut week's NIGA conference in Green Bay. WI, ibe following Tribal Officials met jointly 
to plan 1 strategy to defeat the Hudson Dog Track proposal. 

Minnesota Tribes mending Wisconsin Tribes Anendint 

Shakopee St. Croix 

Prairie Island Oneida 

Mille Lacs Lake Ho-chunk 

We are arranging meetings for Tribal Officials to meet with the Chairman of Democratic 
National Comminee. and represenutives from the White House on Tbunday, April 28th. 
Please oote: We will forward a schedule as soon as it is available. 
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April 34 - 2a 
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III. HU080H DOO TAACK UPDATr 

On Friday April IS, s delegation of tribes froa Minnesota 
and Wisconsin aet vitli DON FOKLEM, CHAIRMAN OF THE 
DEMOCRATIC NATIONAL COMMITTEE (DHC) . The pilose of the 
meeting was to request the DNC and the Coaaittee to re-elect 
the President, to help coaaunicate with the White House and 
the President about why the Departaent of the Interior 
should not approve the fee-to-trust land transfer for the 
Hudson Dog Track. The aessage was quite siaple: all of the 
people against this project, both Indian and non-Indian are 
Democrats who have a substantially large. block of votes and 
who contribute heavily to the Deaocratic Party. In 
contrast, all of 
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To: Scoti Dacey 
From: Carl Anmafl 
Date: May 1, 1995 

Re: Friday meeting at Democrat National Committee regarding the 
Hudson Bay Track. 

A meeling was held with the chairman of the Democrat National 
Committee, Don Fowler, on April 28, 1995. MIGA and four tribes 
were represented at the meeting; Oneida. St. Croia. Ho Chunk, and 
MiUe Lacs. Other individuals in attendance were Larry Kitto, Frank 
Ducheneaux, and JerT7 Sikorski. The purpose of the inecting was to 
discuss the Hudson Dog aack fee to trust proposal put forth by three 
Wisconsin tribes. 

It was noted that the three tribes purchasing the track have 
not released sufficient information to conduct an accurate impact 
study on the surrou&ding cominuniiies. and operations. However, a 
Peat Marwick study suggests that if this were to occur, it could 
reduce the income of nearby tribal gaming operations between 30 
percent and dO percent. 

It is believed that the approval of the compact rests witli 
Secretary Babbit's chief of staff. Tom Collier. ‘ He has indicated that be 
will approve the compact. Therefore, tribal members at the meeting 
appealed to Mr. FowJet for help in convincing Secretary Babbit of the 
deletetious ranu/ications. The problem was framed as a situation in 
which tribes with pronounced Republican leanings are about to 
receive approval of their proposal, which will hurt tribes which have 
traditionally supponed Democrats. 

Mr. Fowler stated that he would speak with the President's 
assistant. Harold Ickes. He would urge Mr. Ickes to urge SecreUiy 
Babbit to make a closer examination of impact of the proposed 
operation. 


»o«t-«t*r4xNote 7671 
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DAIS : Jun* S, 199S 

MDO TO : TrIbAl Cli«atA 

HOO FROH : lArry Kitto 

REASON : HUDSON 000 TRACK ISSUE 

R«c«nt comoiCAtioas with thi BIA lAAd us to bollivv thAt a dtcision 
about tht £AA*to«trust transfar of tho Hudson Dog Track will b# bafere 
cha Sacratary of Intarior for a daclsion baforc tht aad of June. Va 
art raeoaaandin? tha following strategiaa: 

1. Hava tha Hinncsota Congraaslonal Daltgatlon sand a lattar to Harold 
IckaSi Presidant Clinton's Oaputy Chiaf of Staff for Policy and 
Political Affairs raquastlng that tha Whlta Houaa neat with alaetad 
tribal officials who ara op^sad to tha transaction. TBE LETTER HAS 
RES'* DRAFTED AND IS BEING CIRCUUTED FOR SIGNATURES. 

2. ^ava each of tha Tribas who ara opposed sand a lattar to Sacratary 
Babbitt raquastinq a Mating before ha nakas a decision. THE LETTER 
HAS BEEN DRAFTSD AND SENT TO THE TRIBES FOR SIGNArjPE 

2 . tsk CongrsssAin Gaorga Hillar« denocrat iron California and tha 
ran<ing .naobar of tha House Natural Resources Coaeittee to take an 
oppising position and Mat with Sacratary Babbitt. JERRY SIXORSXX WILL 
PUaiUE THIS. 

4. .isk Coogressoan Don Young« republican froa Alaska to taka an 
opposing position and aspraas reasons for such opposition to Secretary 
BabJiitt. TQK CORCORAN AND FRANK DUCKNEAUX WILL PURSUE THIS. 

3. i.rrange for Narge Anderson, Chaimoain of the Kille Lacs Lake 
reservation, Oabeia Boxlaitnar, Chairvooan of tha Oneida raaarvation, 
and Joanna Jonas, Chainmain of the Ko>Chunk rasarvatlon to neat with 
Senator Oanial Inouye, daaocrat of Hawaii ind ranking aanbar of tha 
Sanjitc CoMittaa on Indians. JERRY SIKORSKI AND SCOTT DACY WILL PURSUE 
THIf . 


I 




AA 0000121 
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6. H*v« FrAziJc Ducnne«ux, Toa CorcoraA, and Pit O'Do&iU s«tt vit.^ 
Sfttiitor Jolin KcCiin, rcpublicin froa Arixoni and Cuinun of Senate 
Coriaittee on Indians. HIS KTETING IS ALHauy AMAKGED. 

7. locraasi pressure and coaronications with the Vhitc House through 
Vice-President Gore's office* the Hationel Ceaocntic Cosnittee and The 
Ccaioittee to re-elect the President. LAMY KITTO AND PAT O'CONNOR -ILL 
."JI.SUE THIS. 

S. Ask Ccngressaen Sabo, Venco, Cberstar, and Senator Uellstone of 
Mirnesota to have a Meeting with Secretary Eabbitt. LARRY KITTO VILL 
PUJS'uT THIS. 

9. Send a joint letter froa the St. Croix, Oneida, and Ho-Chunk tribes 
to the Wisconsin delegations asking, once again, for support in 
op;osing the transaction. LARRY KITTO AND TOM CORCORAN WILL PURSUI 
THIS. 


13. Get Congressaan Obey and Senator feingold of Wisconsin and 
Ccngrassaan Vento of Minnesota to keep pressure on the Departaent of 

I. iterior and Secretary Babbitt. SCOTT DACY WILL PURSUE THIS. 

II. Have Congressaan Martin Sabo of .Minnesota keep the pressure on the 
White House through Chief of Staff Leon Panetta. LARRY KITTO AND JERRY 

sikjrsk: will pursue this. 

12 . Get a story is the Uashi.^.gton Post about Delaware North and their 
reliticnship with the tracks in Wisconsin. TOM CORCORAN, LARRY KITTO, 
SCOTT TACY, AND JERRY SIKORSKI WILL PURSUE THIS. 

11. .-uolicly expose tne conflict ct interest that Ada Deer, Assistant 
Secretary cf the 61A and gaiashkibos. President of .SCXI have m 
rei itisn to their ability to use their positions to work the process 
a.".d influence the decision. 


2 
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MEMOTO rTRIBALOJENTS 

MEMO PROM : LARRY KUTO* TOM CORCORAN 

DATE : 12 NOVEMBER 199S 

REASON : HUDSON DOG TRAOCUPDATE 


1. Federal offidals have ntitil th< end of November 1995 to respond to the 
Lawsuit filed by the Lac Courte Oreilles, Red Qiff and Sokaogon bands of 
Chippewa. It appears that the options they are considering include: 

• Vigorous defense of the Secretary of Interior's right to make such 
decisions 

' Giving the issue limited attention and put up a luke-waim defense 

• Suggest that the issue be sent back to the Interior Department for review 

2. We have been Itvfonned that the UE. Attorney's office in Madison. WL is 
considering a mjuest that they be allowed to argue the case there, rather than 
it being argued by attorneys torn the Jostict Department in Washington, D.C 
She may ehEo suggest that the Department of Interior review the isne again. 

3. The case Is further complicated by the fact that the three Tribes Sing the 
lawsuit have hired large, well-connedcd law firms to represent them. One of 
these firms has confribiited heavily to the US'. Attorney in Madison when 
she ran for public office. 

4. The Indian Rights office within the Justice Department, indicated that 

• Cl mm i i 4*^11 


: EXHIBIT 

j 6 
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However, there may be some reluctance in the Indian Rights Ofriet to become 
involved because this is a case of one group of Tribes vs. another group of 
Tribes. 

5. For the Mirtnesota and Wisconsin Tribes who were against turning the 
Hudson Dog Track into a casino, it is in theii best interest to see than 

• The ease is defended vigorously by iawyen from the Department of Justice 
in Washington. D.C who an experienced and learned in Itulian law. 

• That this case not be sent back to the Department of faitenor for review 
and reconsideratioa 

6. As we know, this issue became very political and neither the White House 
or those in Congress who supported us, win want this issne to come up again 
during the 1996 election year. 

7. We have begun to make conttets with the Congress, the Administration 
and the White House to alert them about our concems. Addidonally, we 
suggest that Tribal attorneys, on behalf of their clients, contact the D^artment 
of Justice and the Department of Interior to: 

• Find out the status of the situation 

• Ask that the case be handled by Department of Justice lawyers 

• Convey that you do not want the case returned to the Secretary of the 
Interior for a second review. 

8. Finally, if and when this case goes to court. Tribes need to decide how they 
will support the Covemment and the defense of the prior ruling. 
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Sheila E. Harsdorf 

Sl3ic. R.presentniive 
Wisconsin's 30ih Assembly Dismct 



March 28/ 1995 


Mr. Bruce Babbitt 
Secretary of the Interior 
1849 C Street NW 
Washington, D.C. 20240 


Dear Secretary Babbitt, 

We are writing to express our strong opposition to the expansion of 
of f-reservation casino-style gajnbling in the State of Wisconsin. 

Since its inception in 1988, the Indian Gaming Regulatory Act 
(IGRA) has fostered a nation-wide phenomenon resulting in the 
expansion of Class III gaming in roughly half the states in 
America. While this expansion appears to have improved the 
economic condition of the various Wisconsin tribes, it has, 
unfortunately, created an atmosphere of uncertainty and distrust 
among the tribes, state and local governments. 

When lands are converted to tribal trust lands, they are removed 
from the local property tax rolls. This has caused much concern in 
Wisconsin because although tribes make agreements with local 
governments to make payments in lieu of taxes, there are no 
guarantees that municipalities will receive the payments or that 
the payments are large enough to offset the lost tax revenues. 
Erosion of the tax base in our state is a very contentious issue. 

Expansion of gambling is contrary to public will in Wisconsin. In 
the spring elections of 1993, Wisconsin voters overwhelmingly 
supported a state-wide referendum to limit the expansion of 
gambling and define "lottery* in our constitution. This advisory 
referendum showed strong support for limiting gambling to non- 
profit bingo parlors and rafHes, dog tracks, state lottery games 
and existing tribal casinos. The message to halt the expansion of 
gambling in Wisconsin could not have been made more clear. 

The expansion of off-reservation gambling may, consequentially, 
conflict with the intent of the IGRA to foster economic development 
and self-sufficiency within the tribal nations. This concern is 
not new. Much has been written about the effect of expanding 
gambling operations near urban areas. If operations are developed 
near population centers, people will be unwilling to travel long 
distances to casinos and bingo halls located in less-populous 
regions. This type of consumer migration could greatly damage the 
economic viability of some tribes. 

Member: Joint Committee on F inance 
15 Nonh. Su(e Capiiol. P.O. Bos 8952. Madison. Wisconsin 53708- 
N6627 County Road E. River Falls. Wisconsin 
Rcqrcicd ftprt <nd Soy Buc Ir 
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March 28, 1995 
Page two of three 


The principal goals of the IGRA are to promote tribal economic 
development, self-sufficiency and strong tribal governments. 
Although the provisions of the Act appear to have helped the tribes 
accomplish these goals, there are many questions left unanswered 
with regard to the long-term economic and social effects of 
gambling expansion in the U.S. On any given day, the media reports 
on disputes involving employee complaints, unemployment and 
worker's compensation. Many municipalities feel' that the 
expansi'ons have created tense racial atmospheres and that crime 
rates have increased. It is also unclear whether all tribes have 
benefitted from the IGRA- Until work can be done to more fully 
understand the implications of these "gray" areas, it would seem 
premature to allow any further expansion of gambling in Wisconsin. 

Secretary Babbitt, thank you for yoift time and consideration . We 
look forward to working with you and the various tribal nations to 
foster strong, mutually agreeable relationships. Most people agree 
that gambling has grovm faster than anticipated; let us ensure that 
problems associated with this growth do not also continue to 
flourish . 

Sincerely, 


Rep. She^ila Harsdorf ^ 


% 


'o' 

Reo 



Albers 



Re». John Ainsworth 

Rep. A1 Baldus 

Senator Carol Buettner 

Senator Gary Drzewiecki 



Rep. Glenn Grothman 


Continued next page 
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Rep. Al Ott 

'^irrh 


Rep. Tom Ourada 



Senator Mary Panzer 



Rep. Tim Hoven 


March 28, 1995 
Page three of three 



Rep. Carol Owens 



R^. I^rpr Reynolds 
Rep. Rick Skindrud 

Senator Tim Weeden 


Rep. Robert Zukowski 
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U.5. SECRETARY OF THE IHTERiOR 8RUCE BABBITT 
WISCONSIN GOVERNOR TOMMY G. THOMPSON 
HUDSON MAYOR JACK BREAULT 


ITS TIME T O FOLD THE HAND ON THE HUDSON CAS INO PLAN. 

0*c( 3100 Hu4u« vu fuidtfiii ki«« tifMd t petioan oppaiing ctutlishocM of • comm ii Uic HuCmi Oog Trick T^c 

ii»Ctnipe4 rtuitcn, etnufaaMrcii lori buiiocB pMpU *40 tMir MicciiailMcitUcM lor >)« (ol>o«>x«| miiui: 

A CASINO WOULD BE DETRIMENTAL TO THE COMMUNITY 

M A cuifio would iftss Ike oE life lo KuAmil iuiuua nppon the belief ^ aiioM liiMriCkMlp iK«iu< lSc Ci cqiciey of 

criae tad MCial pnbleai. tad cegitnrely lo che kealOijr dtretepAeae of ehildta witkia the if facud eoomoaiiki. 

■ A cwiM w*i)d aae poetirvelf rmpaa noM e natiai kyaiMeae* •iiaut Ot* oomnwaicf. CoIImi paai gmMiag art donart uiiia fiwn acker 

kwtneuca. ioa fivwik >• f tiaMiag reolMaj jab gtewta aaWtOe taAMuig CMMiiag «. m beak a tei« gaoM. 

■ Due to dll CBmp«tf<»i aad addiCR«e beha«ian oaiiooe caeaaregc. tkew praMnea wiUtia KadNO aaaM Mipifif anplopaa fidelity problema. 
ly adveiwly iffaetiod ika Rualay of life (Mae buiiiCMei wbtcb OepeM «poa ncnciiiai bigMy ihfDad ptoftaiiaaal niployeia froB a wide 
inaffeei ira plioad ai a eiaaBraaaage. Maay Meiaaeaei cboaie aa( M iacata at eapaad ia BBBiaiiiB wbere ewiao tMkbUai ia proaiaL 
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A CASINO WOULD NOT PAY m WAT 
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\ p-.a do| vack btiAgi la tS JOS pet aeti per peat. 
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plaet Iteat aa Uw propeay (o xeure (he pey<nea( e( fata. Tbti le Ccrta.ely ax pxdtat g>«ea (he aoaeaiaiea( beaeOaa (he ciiy would glia 
fron ihci lalc. 

APPROVAL OF THE HUDSON CASINO WOULD OPEN THE FLOODCATES 

■ If a euoe ware approved ai lac HudMa Oog Track o would be •xpoia.tle lo Xay luch approval B ihe o(hei deg sacka. Tbia i.Mun would 
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jWinr7e.vfa Indian GamintjA.'i'itxianon 


To: All Interested Parties 

From: John McCanhy, M.I.G.A. Consultant CONFIDENTIAL 

Date: Wed, Dec 28, 1994 

RE: Wisconsin Dog Track Issue 


Enclosed please find documeniaiion of our response to the request by the three Wisconsin 
Indian Bands to place orf-reservation lands in trust for the purpose of gaming. I have developed a 
chronology of events that will provide a brief synopsis for your convenience. 

I have talked with staff members from the offices of Congressman Obcrsiar, Congressman 
Mingc, and Senator Wellsionc, about assisting us in our effort to meet with the Secretary of the 
Interior on the dog track issue. It is our intention to try to schedule this meeting in Washington 
D.C. on either Tuesday afternoon. Jan. 17. or anytime on Jan. 18, as we will be in Washington on 
those dates. 

Our goal is to secure a meeting with Secretary Babbit or his designee (probably John Duffy) to 
discuss this issue. We need to determine how best to request this meeting, through Senator 
Wellstone, Congressman Minge. Congressman Obcrsiar. or by delegation request. We also need 
to deterTTune where the meeting will be held. 

SPECIFIC STRATEGY 

At this point it appears that the Assistant Secretary’s office and the Minneapolis Area Office 
have succeeded in securing an affinnaiivc recommendation from the B.I.A. for the three tribes 
requesting the fee to trust transfer. In order for the Secretary to ovcmilc the recommendations of 
(he Bureau, we need to point out the following: 

1) We feel that the consuUalion was flawed and that we were not given a fair opponuniiy to 
present our case. 

2) Wc challenge llte validity of the Finding Of No Significant Impact (FONSI) as it relates 
to the socio-economic impact that this action will have on the neighboring tribes. (St. Croix 
Chippewa. Prairie Island. Shakopce. Mdlc Lacs. Fond Du Lac, Lower Sioux) 

3) Wc feel that the whole issue of market share has been glossed over and has been unfairly 
slanted by the B.I.A. (It appears that they took most of the facts that they used to make the 
finding from the Bischof & Vasscur firm hired by the Lac Counc Orcillcs tribe. ' 

4) Wc suggest that the National Envirunmcnlal Protcclion Act (NEPA) format is not an 
adctiuatc evaluation tool to properly deal with the far-reaching implications of the socio- 
economic impacts of gaming on neighboring tribes, or in this case, border state issues. Wc 
need to show ihat while the B.I.A. tried to do its job by considering the positive social 
cnhanccmcnis that would be c-\pcr>cnccd by the three Wisconsin tribes, via jobs, reduction 
in dcpcndcncy on social services, etc., it failed to lake into account the nolitical impucl this 
aclion would liavc on Ihc Minne.sota ti ibcs- 
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CONFIDENTIAL 


Tliis failure iocon?iider ihc DoliMCil imT>aci gives us cause lo challenge ilic use of NEPA. 
guidelines lo dciermine true in\paci. Tlie iribcs in Minnesota have a solid working-relationship with 
the State Government, partly because we have not tried lo build casinos in off-reservation sites. Tne 
pressure has alwavs been on the State to allow one or two gambling onemtions in either downtown 
Minneapolis nr .St. Paul . 

The Tribes have resisted the move even when it mcani a potential loss of revenue to them. Now 
we have a situation that would allow a major gambling facility located less than twenty minutes from 
the Twin Cities, just off an interstate highway. If this racilUy is approved we will most assuredly 
have the local businessmen erving for the legislature to give them a “level playing field.*’ They will 
cite the huge loss in revenue to Wj.sconsin and will now have the ammunition they need to expand 
gaming in Minnesota. 

Finally, we have to emphasize that a meeting is needed to fairly address this issue. This meeting 
will help us to overcome the lack of understanding shown by the B.I.A.and better examine the 
inadequacy of NEPA in evaluating fee to trust decisions. 

This lack of understanding on the part of the Bureau is most clearly evidenced by statements 
made by Superintendent Jaeger in his Sept. 14, 1994. letter to Stanley Crooks. “It is not the intent 
of the NEPA process to lintit competition for business profits.” A similar lack of understanding is 
found in the 'Response to Comments’ .scctionof the same correspondence, in which a commentcr 
is listed as stating, “Tlii.s action gives movement and impetus to the drive for more non-Indian 
gaming." and the Superintendent's response was “Tlic movement for more non-Indian gaming is 
beyond the scope of this action and is more appropriately addressed in the IGRj\ process." The 
Superintendent seems to think that the sole concern of the Minnesota tribes is a profit-driven 
motive, when in fact our concern ha.s much deeper roots in current political impacts and future 
impact on the Minnesota Indian Gaming Venue. 

5) We might want to identify the potential for a conflict of interest on the pan of the B.I.A. 
This should be discussed further as it is a drastic step that should not be considered lightly. 

poi.rrrcAL PF.RSPErrrvK 

We have a few key political issues to keep in mind and to point out to the Secretary: 

A) One of the key players in this issue is Chairman Gaiashkibos from Lac Counc Oreilles. 
Without in any way degrading him we do need to point out to the Secretary that he in fact is 
a Republican, that he worked for Republicans in the last clecrion, and that he will no doubt 
work hard against Bill Clinton in the next two years. We also need to point out to the 
Secretary that it would not be in his bc.si inicrcsi to in any way help the Republicans erode 
any addirionaJ Indian votes or Inditin political contriburions. 

B) The Governor of Wisconsin. Tommy Thompson, is also a Republican. While he has 
publicly stated his opposition to this proposal we arc still hearing rumors that he may 
consider it. He has ties to the dog racing industry from past years. It might be an 
opportunity for the Secretary to use the public denial of the Governor to concur and also 
turn it down, using the Governor’s decision as part of his basis for denial. 

Q Minnesota Tribes have been very active poliiically and arc strong Democrats. We 
contributed heavily in the november elections and played a key role with our support for 
President Clinton in 1992. Every tribe in Minnesota had c.xcc!lcnt voter drives this pa.si 
November, 


■ 2 - . 
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OTHr.R ISSUES 

1) Rcmntctic5;s n<; n CrKcrin 

Wc also need to very clearly point out to the Secretary that the primary basis for the 
petition for fee to trust is that all three of the tribes petitioning arc located in rural settings 
which arc not conducive to drawing large crowds for gaming purposes. The rational of ilie 
B.I.A. and of these tribes is very directly tied to this fact. If the Secretary makes a 
determination based on this fact, most of Indian Country would then qualify under the same 
rationale. Unfortunately, when reservations were created the people laying them out 
intentionally put Indians where most folks did not want to go. That is a fact of life, and 
while it’s not fair it is still a fact. Wc only have to look at Leech Lake, Red Lake, Grand 
Ponage, Boise Forte, and Lower Sioux, to see that issue very clearly. If wc want to start 
using remoteness as a criteria for approval of fee to trust requests, our guess is that the 
Secretary’s office will be swamped with requests. 

2) Precedent - Future RnceTrnck Dnilotils 

The last concern wc have also relates to a possible precedent that this action could 
establish. What wc see here is another ease of an ill-conceived race track that has gone 
under, not as a result of Indian Gaming, but because of poor planning, poor management, 
unfavorable economic conditions, and a variety of other reasons. The IGRA is what is 
being used to bail them out. Wc should point out to the Secretary that there arc a lot of 
tracks throughout the country' that arc in trouble. Will this action become the solution for 
every troubled race track? 
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[The deposition of Robert (Robin) Jaeger follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: ROBERT (ROBIN) JAEGER 

Thursday, December 11, 1997 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 9 a.m. 

Appearances: 

Stair Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Robert J. Dold, Jr., Investigative Counsel; and 
Michael J. Yeager, Minority Counsel. 

For MR. JAEGER: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor - General Law 
Draartment of the Interior 
Ofnce of the Solicitor 
1849 C Street, N.W. 

Washington, D.C. 20240 

Mr. Wilson. Let’s go on the record. 

Good morning, Mr. Jaeger. 

The Witness. Good morning. 

Mr. Wilson. On behalf of ffie members of the Committee on Government Reform 
and Oversight, thank you very much for appearing here today. This proceeding is 
known as a deposition. The person transcribing this proceeding is a House reporter. 

I will now request that Robin Butler, who is a notary public, place you under 
oath. 

THEREUPON, ROBERT (ROBIN) JAEGER, a witness, was called for examination 
by Counsel, and after having been first duly sworn, was examined and testified 
as follows: 

Mr. Wilson. For the record, I would like to note those who are present at the 
bemnning of this deposition. 

My name is James Wilson. I am the designated Majority counsel. Accompanying 
me today is Robert Dold. Mr. Michael Yeager is the designated counsel for the Mi- 
nority. Mr. Jaeger is represented by Mr. Timothy Elliott. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a courtroom. 
If I ask you about conversations you have had in the past and you are unable to 
recall the exact words used in that conversation or those conversations, you may 
state that you are unable to recall the exact words and then you may give me the 
gist or substance of any such conversations to the best of your recollection. If you 
recall only part of a conversation or only part of an event, please give me your best 
recollection of that part of the conversation or that part of the event that you do 
recall. If I ask you whether you have any information about a particular subject and 
you have overheard other persons conversing with each other regarding that subject 
or have seen correspondence or documentation about that subject, please tell me 
that you do have such information and indicate the source from which you have de- 
rived that information. 

Majority and Minority committee counsel will ask you questions regarding the 
subject matter under our investigation. Minority counsel wiU ask questions after 
Majority counsel has finished. After Minority counsel has completed questioning 
you, a new round of questioning may begin. 

Members of Congress who wish to ask questions will be afforded an immediate 
opportunity to ask their questions. When they are finished, committee counsel will 
resume questioning. I am not aware of anybody’s interest in coming today, but occa- 
sionally people do come in. As I say, when they do, we suspend and allow them to 
ask whatever questions they have. 
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Piirsuant to committee’s rules, you are allowed to have an attorney present to ad- 
vise you of your rights. Any objection raised during the course of Qie deposition 
shall be stated for Oie record. If Mr. Jaeger is instructed not to answer a question 
or refuses to answer a question, Majority and Minority counsel will confer to deter- 
mine whether the refusal is proper. If Majority and Minority counsel agree that a 
question is proper, the witness will be asked to answer the question. If an objection 
is not withdrawn, the Chairman or a member designated by the Chairman may de- 
cide whether the objection is proper. 

This deposition is considered as taken in executive session of the committee, 
which means that it may not be made public without the consent of the committee 
pursuant to clause 2(kX7) of House Rule XI. 

Finally, no later than 5 days after your testimony is transcribed and you have 
been notified that your transcript is available, you may submit suggested changes 
to the Chairman. Typically, the transcript is available for your review at the com- 
mittee ofiices. That (mviously, in your case, will work a hardship and we will work 
out the best way to get around the hardship. Generally, the transcript of the deposi- 
tion is available within a couple of days of the deposition being taken. In this case, 
I will call Mr. Elliott immediately and discuss with him what is most convenient 
for you. I anticipate what we can do is simply send you a copy; you can forward 
the copy to Mr. Jaeger. 

Mr. Elliott. That is fine. 

Mr. Wilson. And confer with him as appropriate. 

Committee staff may make any typographical and technical changes requested by 
you. Substantive changes or modifications to the deposition transcript submitted by 
you must be accompanied by a letter requesting tne changes and a statement of 
your reason for each change. Such a letter must be signed by you and would be in- 
cluded as an appendices to the transcript of the deposition. 

Do you understand everything we have gone over so far yes? 

Mr. Wilson. If you don’t understand a question, please say so and I will repeat 
it or rephrase it so that you do understand the question. Do you understand that 
you should tell me that you don’t understand my question, if that is the case? 

The Witness. Yea, I do. 

Mr. Wilson. The reporter will be taking down everything we say and will make 
a written record of the deposition. Consequently, please give verbal, audible answers 
in order to assist the House reporter. If you can’t hear me, please say so, and I’ll 
repeat the question or have the reporter read the question to you. 

Do you understand that? 

The Witness. Yes, I do. 

Mr. Wilson. Your testimony is being taken under oath as if we were in court and 
if you answer a question it will be assiuned that you understood the question and 
that the answer was intended to be responsive to it. 

Do you understand that? 

The Witness. Yes, I do. 

Mr. Wilson. It is my understanding that you are here voluntarily. I thank you 
for appearing here voluntarily. 

Do you have any questions about either the technical aspects of this deposition 
or the substance before we begin the proceeding? 

The Witness. No, 1 do not. 

Mr. Wilson. Mr. Elliott? 

Mr. Elliott. We have no formal opening statement, but I would only ask, as I 
have done before in others, that we refrain from delving into the litigation that is 
ongoing at this time, in view of the fact that we don’t want to compromise the gov- 
ernment’s position in that litigation. 

Mr. Yeager. This deposition relates to the Interior Department’s denial of appli- 
cation by three Indian tribes to place off-reservation land into trust for development 
of a casino in Hudson, Wisconsin. After the Interior Department rejected me re- 
quest, the applicant tribes alleged that opponents of the casino proj^t, other Indian 
tribes, improperly influenced the decision through contacts with Democratic Party 
and administration officials. These allegations are the subject of a well-publicized 
lawsuit pending in the U.S. District Court for the Western District of Wisconsin. 

The Majority is aware that the Senate Governmental Affairs Committee has al- 
ready investigated this matter. It has edready interviewed and deposed dozens of 
witnesses and taken public testimony from those people central to any allegations 
of impropriety. 

For example, the Senate took public testimony from Secretary of the Interior 
Bruce Babbitt, former DNC Chairman Donald Fowler, lobbyist Paul Eckstein and 
former Deputy Chief of Staff Harold Ickes. TTie Attorney General is looking into tiiis 
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issue. And I also understand that the House Resources Committee has commenced 
its own investigation. 

I want to take this opportunity to lodge a continuing objection to this deposition 
and every deposition relating to the Hudson casino matter. It is not that the com- 
mittee lacks the power to pursue this inquiry; it is, however, an imprudent and op- 
pressive use of that power to investigate and reinvestigate matters that have al- 
ready seen the light of day. 

On behalf of the Minority, I would like to thank Mr. Jaeger for appearing today 
voluntarily. He wasn’t called by the Senate, as far as I understand, to give deposi- 
tion or hearing testimony. I suspect there was a good reason for that and that he 
has little to add to the public record. 

Mr. Wilson. Thank you 


EXAMINATION BY MR. WILSON: 

Question. Mr. Jaeger, will you please state and spell your name for the record? 

Answer. imme is Robert R. Jaeger, J-A-E-G-E-R. 

Question. Did you attend college? 

Answer. Yes, I did. 

Question. Where did you attend college? 

Answer. I received my undergraduate degree at Eastern Montana College in Bil- 
Ungs and a graduate degree from the University of South Dakota in Vermillion, 
South Dakota. 

Question. If you would, please provide a brief— and I will emphasize brief in this 
case — employment history from your graduate school until the present. 

Answer. After undergraduate school, I began teaching elementary school on the 
Turtle Mountain Reservation in Belcoi^, North Dakota, for the local school district 
for about 2 years; and then I joined the Bureau of Indian Affairs teaching school 
down in the Salt River, Arizona, day school, which is outside of Scottsdale, Arizona. 
I was there for approximately 2 years, and then I transferred to the education office 
with the Bureau of Indian Affairs in Aberdeen, South Dakota, as an education spe- 
cialist. I was there for about 4 years, and transferred from that position to the of- 
fice — field representative position within the Bureau of Indian Affairs in the Min- 
neapolis area office for the Minnesota Sioux tribes. 

Following that, I transferred to the Anadarko area office in Oklahoma as the area 
tribal government services officer for approximately 2 years. From there, I obtained 
the position of the agency superintendent, which I hold currently. 

Question. How long have you been in your current position? 

Answer. It was 10 years uiis past AuMst. 

Question. Have you been located in ffie same physical location for that entire 10- 
year period? 

Answer. Yes, I have. 

Question. Where is your office located? 

Answer. The office is located in Ashland, Wisconsin. 

Question. Have you discussed the substance of this deposition with anyone other 
than your attorney? 

Answer. No. 

Question. Have you been asked to provide documents — and a p^nthetical here, 
for want of a better shorthand term, I will refer to the “Hudson Dog Track matter” 
as shorthand for the fee-to-trust application and the events surrounding the fee-to- 
trust application. 

Have you been asked to provide any documents regarding the Hudson Dog Track 
matter to the Department of Justice? 

Answer. To the Department of Justice, no. 

Question. Has anyone from the Departeent of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. 

Question. Do you have saiy documents pertaining to the Hudson Dog Track matter 
in your personal possession? 

Answer. Yes, I do, at the agency office. 

Question. Do you have any documents in your possession outside of your agency 
office location? 

Answer. No. 

Question. Have you been asked by the Department of Interior to provide any docu- 
ments pursuant the Hudson Dog Track matter? 

Answer. Yes. 

Question. And have you done so? 

Answer. I am in the process of doing that. 
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Question. Have you sent any documents to the Department of Interior prior to 
today? 

Answer. No. Not that I’m aware of. 

Question. When did you receive communication that you are requested to produce 
documents about the Hudson Dog Track matter? 

Answer. Yesterday. 

Question. In what format did that communication come? 

Answer. In a meeting with two members of the Department Solicitor’s office yes- 
terday. 

Question. If you could, please give an overview of your professional responsibilities 
in 1994 and 1M5. 

Answer. At that time, of course, as the agency Superintendent, my responsibilities 
are to — ^under delegated authority, to represent the Secretary and the Area Director 
in dealing with tribes within the State of Wisconsin, 10 of the 11 tribes which are 
located within the State of Wisconsin in all matters relating to programs and serv- 
ices provided by the Bureau of Indian Affairs. 

Question. You made a distinction there that I didn’t understand when you said 
“10 of the 11 tribes” in Wisconsin. 

Answer. The Menominee Tribe in Wisconsin is not under the agenc/s administra- 
tive jurisdiction. They report directly to the area office in Minneapolis, but the re- 
maining 10 tribes, we deal directly with from the agency. 

Question. And why is that? 

Answer. My imderstanding is that when Menominee, at one time they were a ter- 
minated tribe and in about the mid-70s they were restored to Federal recognition. 
At that time — I’m not sure of the reason, but at that time it was determined that 
UiCT would report directly to the area office rather than the agency. 

Question. When did you first learn that a fee-to-trust appUcation had been filed 
by Wisconsin tribes seeking to add additional gaming facilities to the existing grey- 
hound dog track at Hudson, Wisconsin? 

Answer. I believe that was probably in the 1992 time frame period, as I can recall. 

Question. Were you involve in tins application process from the very be^nnin^ 

Answer. To the best of my recollection, I believe that the application was initially 
received at the agency. In that process I recall talking with the Area Director at 
the time to determine how that individual wanted to handle the application itself, 
whether it should be — and I recall that the application basically, one of the first 
thinra that the Bureau would have to do is make a two-part determination under 
the Indian Gaming Regulatory Act before the acquisition of the land itself would 
actually commence. 

The question I had at the time was whether or not the agency should actually 
do the staff work involved with that two-part determination or whether we should 
just forward it on to the area office, who would do the staff work. I recall that the 
Area Director at the time wanted to have the package come forward to his office, 
to have the work done there. 

Question. Who was that individual? 

Answer. I am trying to recall. We had a change in area directors about that time 
period, and I can’t exactly recall the time fi'ame, but I believe the application might 
have been received when Mr. Earl Barlow was the Area Director at the time. I be- 
lieve that’s who I may have had the initial discussion with. 

Question. Because of my unfamiliarity with the interplay of the offices, could you 
just provide a brief understanding of where the different offices were that were in- 
volve in this application at the beginning? 

Answer. Sure. The Minneapolis area office is one of 12 area offices within the Bu- 
reau of Indian Affairs across the country. It covers a four-State area of Michigan, 
Minnesota, Wisconsin and Iowa. There are about 32-some tribes within those tour 
State areas, and there are three agencies located in the Minneapolis area — Min- 
nesota Agency, Michigan Agency, and the Great Lakes Agency. As the Superintend- 
ent, I report directly to the Area Director. 

Question. Just going back to your description of the interplay at the beginning of 
the application, who — in terms of the names of individuals, who was involved at the 
very beginning with this application process? 

Answer. It seems to me that a gentleman by the name of Bill Cadotte made initial 
contacts with me, I guess doing some of the groundwork prior to the actual submis- 
sion of the application. As I recall, Mr. Cadotte would visit with me either in the 
office or by phone and just inform me of what the plan of action was and trying 
find out what the process would be once the application was sent to the Bureau, 
and just some general information about what the process was and what they were 
trying to do. 
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Question. Does Mr. Cadotte work with or is he associated with the applicant 
tribes? 

Answer. At the time he was. I believe he was hired as a consultant by the three 
tribes to work with the management, the proposed management of the casino site. 
As far as I was concerned, he was probably — I would consider him our contact as 
far as us dealing with the tiibes on the application. 

Question. Just to take it back a step, you mentioned that there were initial com- 
munications between the regional office director, I think Mr. Barlow, and yourself 
and certain suggestions were made. How did that ultimately play out? What was 
the decision that was made as to how the application would be handled? 

Answer. As I recall, the Area Director made the decision that we would forward 
any and all of the information that we had received up to that point in time to his 
office and that his office would conclude the two-part determination and prepare the 
ultimate recommendation that would be sent to Washington. 

Question. At what stage of the application process did that occur? I’m just trying 
to figure out, had a lot been done by that point, or not much? 

Answer. I^s hard for me to remember without looking back at the records exactly 
the time frame or how much information. It seems to me that the application was 
at the area office for some period of time, which meant to me that they were still 
gathering information and were not prepared yet to make their recommendation. 

Question. What I’m trjdng to determine here, is it fair to say that initially Mr. 
Cadotte was communicating with you and there was some interplay between your- 
self and Mr. Cadotte, and &en at some point further down the time line, you were 
asked to provide the information, sort of turn over the file to the Area Director’s 
office. Is that correct? 

Answer. That’s fair to say, yes. 

Question. You indicated that you weren’t quite sure how the timing was on that 
In a very general sense, was it a matter of months or weeks or perhaps a year? 

Answer. From the time it left my office to his? 

Question. From the time you firat knew about it and were working on it to the 
time it went to the Area Director's office. 

Answer. I really couldn’t say as far as a time line with any certainty. 

Question. Now, when you were working on the application, who else was involved 
in terms of government staff? 

Answer. While it was at the agency level, it would have been primarily my realty 
officer and his staff and possibly my tribal operations officer at the time. 

Mr. Yeager, If I might interject at this point, you referred several times to the 
agency level. You may have explained this and I may not have caught it, but could 
you just explain what that means? What is the agency short for? 

The Witness. “The agency” means Great Lakes Agency. 

Mr. Yeager. How does the Great Lrikes Agency relate to the area office? 

The Witness. I guess you would consider us a field office of the area office, the 
Minneapolis area office in terms of we’re actually at the point where we implement 
the programs and the services that are provided by the Bureau and provide in some 
cases either direct or contracted services from the agency office to the tribes in Wis- 
consin. 

Mr. Yeager. 'Thank you. 


examination by MR. WUSON: 

Question. When you first began reviewing the application — and, again, I am still 
a little bit sketchy on this, but is it correct to say that you and your office, you were 
the person and your office was the office that actually received the initial applica- 
tion? 

Answer. 'That’s what I recall, yes. 

Question. It was addressed to you? 

Answer. Yes. 

Question. When you received the application, what did you consider had to be 
done to move it on to the next phase? 

Answer. I think we were concerned that we had enough information so that the 
area office could at least begin the process of reviewing. This could have involved 
such things as maybe environmental compliance if there was a — ^there were regula- 
tions in that regard that had to be complied with, what the positions of the parties 
were. Obviously, that would be impacted by this potential application: Were they 
in favor of it, were they opposed to it? Other than those kinds of things, I can’t re- 
call in any greater detail what we were looking at. 
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Question. Were there any paper requirements for you to fulfill — for example, was 
there a requirement that you had to write a report or do an 3 rthing that would be 
in print before the application moved to the next phase? 

Answer. I’m sure in this case that I probably signed off on a transmittal cover 
memorandum that would have forwarded the package to the Area Director. 

Question. I’ve got some dociiments I’m going to show you, so I’m not trying to play 
fast and loose with who did what and when, but I’m asking these questions mainly 
because the application is a new procedure for me and it is not something I fully 
understand. 

It is probably best, we will just get into the documents in a little bit. 

How would you characterize the role of your office in this application process? 

Mr. Elliott. You mean this particular? 

Mr. Wilson. This particular application, yes. 

The Witness. Well, based on what I recall, the conversation is that we could 
have, if the Area Director had requested us, we could have processed the application 
and prepared it, and as I said, done the staff work at our level, which wo^d have 
involved receiving comments and making sure that the necessary paperwork was 
completed. Having been told that that wasn’t necessary, we basically just forwarded 
the application on and the information that was contained with it to the Area Direc- 
tor. 

Question. Given that, how would you characterize the area office’s role in this par- 
ticillar application? 

Answer. I saw their role as one of preparing — being in a position to make a rec- 
ommendation to the Washington office here on whether or not they felt the applica- 
tion was, first of all, in the best interests of the tribes that were involved with the 
application, and secondly, to determine whether there was any detrimental impact 
on the approval of the application to the surrounding communities or the surround- 
ing tribes. 

Question. At that particular phase of the application, did either the Lakeland of- 
fice or any employees of Interior here in Washington have any part in the process. 

Mr. Elliott. There is — I don’t know what Lakeland means, Mr. Wilson, but I 
don’t think there is one. I think you’re talking about Lakewood. 

Mr. Wilson. Lakewood. I apologize. 

The Witness. I’m not familiar with Lakewood. 

EXAMINATION BY MR, WILSON: 

Question. Then just focusing on the Department of Interior in Washington, did 
any employees of the Department of Interior who were located in Washington have 
any part in the application process while you were involved with it? 

Answer. Not to my knowledge. I think that was a process that was intended to 
be conducted at the area level. 

Question. Do you recall whether any employees. Department of Interior employees 
based in Washington, D.C., ever came out to Wisconsin or to the Minneapolis office 
to discuss or consult about this particular application? 

Answer. No, I don’t recall. 

Question. I would ask the same question about the Lakewood office, but 1 think 
you have probably answered it substentially already. 

I would just like to turn for a minute to the part of the application that dealt 
with consulting with individuals in the City of Hudson in Wisconsin. 

Did you and your office participate in seeking the opinion of City of Hudson indi- 
viduals on the Hudson Dog Track matter? 

Answer. I seem to recall receiving written comments firom individuals while the 
application may still have been at ue agency. If that was the case, we would have 
simply forwarded that information on with the package. 

Question. Who publicized the need for comments? Who made it clear to people in 
Hudson that they could provide comments? 

Answer. I don’t recall if that’s something we might have initiated or if that’s 
something that the area office initiated. And it could have been that comments — 
people were aware of what the process was, and word might have gotten around 
that comments would be accepted, so comments might have started even before an 
official announcement came out. 

Question. It is my imderstanding, and I believe — I haven’t seen this; I’m not sure 
whether I have it or not, to be perfectly honest — that there was a February 17, 
1994, letter from the Minneapolis area office to the City of Hudson to St. Croix 
County and to the Hudson school board asking for their opinion on what the impact 
of the casino might be. 



1039 


Do you recall having any part in drafting or sending a letter to Hudson or St. 
Croix? 

Mr. Elliott. Do you have that letter? 

Mr. Wilson. I do not. If I did, I would 

Mr. Elliott. So you’re just representing that there is such? 

Mr. Wilson. That is my understanding. 

The Witness. I don’t recall the letter, no. 

EXAMINATION BY MR. WILSON: 

Question. Do you recall any communication that sought the opinion of St. Croix 
County on the impact or the potential impact of the casino at Hudson? 

Answer. No. 

Question. Do you recall any letter or communication seeking the opinion of the 
Hudson school board on the impact — potential impact of the casino in Hudson? 

Answer. No, I don’t. 

Question. Would it be a normal or usual step to send out a letter to the parties 
in the most affected locations to solicit their comments? 

Answer. I would think so, yes. 

Question. 1 will ask at this point when you review yoiu* records, if you could check 
and see if you have any communications along the hnes of the one I just described. 

Answer. Okay. Sure. 

Question. And if they could be forwarded to us by Mr. Elliott. I am sime that will 
be part of the request that we will make in the not-too-distant hiture for records 
from area and local offices in Wisconsin. It was my assumption that we had made 
those requests already. 

[The information referred to follows:] 
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December 12, 1997 


The Honorable Bruce Babbitt 
Secrcur> of the Interior 
Department of the Interior 
1849 C Street. N W. 
Washington. D C. 20240 


R£ Subpoena for Documents 


Dear Secretar> Babbin: 

NearK four months ago. on August 20. 1997. the Comminee on Government Reform and 
Oversight sent vou a request for documents. In pertinent pan. it stated. ‘Please provide the 
Comminee with the following All records relating to the St. Croix Meadows Crc> hound Racing 
Park." Until recenilv. we believed that the Department of the Interior had taken this request 
seriousls and had negotiated with this Committee in good faith to locate and provide responsive 
documents. 

it has recently come to our aneniion. however, that the Department of the Interior has 
not prov ided this Committee with documents responsive to our earlier request. In light of that fact. 
I am very concerned about the lack of effort to comply with our earlier request for documents. 
Consequently, we have been forced to issue a subpoena for the same materials that were covered in 
our .August 20. 1997, document request. We do not want the Department of the Inienor to 
duplicate its earlier efforts. However, this time we do expect -- and will require •• that vou and 
vour emplovees will make a diligent effort to locate all relevant records. 

Our discovers that you have not provided all relevant documents underscores our concern 
that the Dcpanmcnl of Justice has an irreconcilable conflict when it comes to acting as defense 
counsel and investigator in the same case. Our recent discovery that parties involved in this 
litigation were making a concerted effort to ensure that lawyers from the Department of Justice 
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handled this case leads us to >Aonder whether those lawyers have acted diligently in requesting that 
the Department of the Interior locate and turn over all relevant information. 



Dan Burton 
Chairman 


cc; The Honorable Janet Reno 

The Honorable Heniy \^'a.xman 
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Subpena Duces Tecum 

i3utf)ontp of tf)e ^owse of i^redentatibesf of tf)e 
Congteost of tf)e fHnitetr stated of j^menca 

) 

TJj The Department of Interior SERVE: Timothy S. Elliott 

You are hereby commanded lo produce the things identified on the attached schedule before the 
full Committee on 

of the House of Representatives of the United Stales, of which the Hon. 

is chairman, by producing such things in Room of the 

Building in the city of Washington, on 

Friday., January 2 , 1998 _ jj thj hour of .....l.?.l9.Q..n.op.n 
jg Judy McCoy or U.S. Marshals Service 

to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United Stales, at the city of Washington, this 
-day of ...Re.CftiphM 199.7 



Chairman. 
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SCHEDULE A 


Subpoena Duces Tecum 

Committee on Government Reform and Oversight 
United States House of Representatives 

The Department of Interior 
Sene: Timothy S. Elliott 
Department of the Interior 
1849 C Street. N.W. 

Washington. DC 20240 


The Committee hereby subpoenas certain records. Please provide logs which indicate 
each record's Bales number, author, description, and source file. This subpoena does not require 
you to produce documents already provided to this Committee If you have any questions, please 
contact the Committee’s Senior Investigative Counsel James C. W ilson at (202) 225*5074. 


Definitions and Insiructions 

( 1 ) For the purposes of this subpoena, the word “record" or “records" shall include, but 
shall not be limited to. any and all originals and identical copies of any item whether wrinen. 
iNped. printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphically 
portraved. \ ideo or audio taped, however produced or reproduced, and includes, but is not 
limited to. any writing, reproduction, transcription, photograph, or video or audio recording, 
produced or stored in any fashion, including any and all activity reports, agendas, analyses, 
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files, 
computer disks, cover sheets or routing cover sheets, computer entries, computer printouts, 
computer tapes, contracts, external and internal correspondence, diagrams, diaries, documents, 
drawings, electronic mat! (e-mail), facsimiles, journal emries. letters, manuals, memoranda, 
messages, minutes, notes, notices, opinions, statements or charts of organization, plans, press 
releases, recordings, reports. Rolodexes, statements of procedure and policy, studies, summaries, 
talking points, tapes, telephone bills, telephone logs, telephone message slips, records or 
ev idence of incoming and outgoing telephone calls, telegrams, telexes, transcripts, or any other 
machine readable material of any sort whether prepared by current or former employees, agents. 



1044 


Page 2 of 3 

machine readable material of any sort whether prepared by current or former employees, agents, 
consultants or b\ any non-employee without limitation. "Record" or “records" .shall also include 
all other records, documents, data and information of a like and similar nature not listed above. 

(2) For purposes of this subpoena, the terms “refer" or "relate” and "concerning" as to any 
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals 
with, or is in any manner whatsoever pertinent to that subject, including but not limited to 
records concerning the preparation of other records. 

(3) This subpoena calls for the production of records, documents and compilations of data 
and information that arc currently in your possession, care, custody or control, including, but not 
limited to. all records which you have in your physical possession as well as any records to 
which you ha\ e access, any records which were formerly in your possession, or which you have 
put in storage or anyone has put in storage on your behalf. Unless a lime period is specifically 
identified, the subpoena includes all documents to the present. 

(4) The conjunctions "or" and “and" are to be read interchangeably in the manner that 
gi\es this subpoena the broadest reading, 

(5) No records, documents, data or information called for by this subpoena shall be 
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee. 

(6) If you have knowledge that any subpoenaed record, document, data or information has 
been destroyed, discarded or lost, identify the subpoenaed records, documents data or 
information and provide an explanation of the destruction, discarding, loss, deposit or disposal. 

(7) ^^■hen invoking a privilege as to any responsive record, document, data or information 
as a ground for withholding such record, document, data or information, list each record, 
document, compilation of data or information by date. type, addressee, author (and if differenl. 
the preparer and signatory ). general subject matter, and indicated or known circulation. Also, 
indicate the privilege asserted with respect to each record, document, compilation of data or 
information in sufficient detail to ascenain the validity of the claim of privilege. 

(8) This subpoena is continuing in nature. Any record, document, compilation of data or 
information, not produced because it has not been located or discovered by the return date shall 
be provided immediately upon location or discovery subsequent thereto. 

(9) Please provide a printed and. where possible, an electronic v ersion of records. 
Electronic information may be stored on 3 Vz inch diskettes in ASCII formal 

(10) For the purposes of this subpoena “St. Croix Meadows Greyhound Racing Park" 
refers to any and all employees, representatives, officers, contractors, volunteers, interns, agents 
and. or consultants, whether paid or unpaid, of the St. Croix Meadows Greyhound Racing Park, 
and any representatives, officers, contractors, volunteers, interns, agents and/or consultants, 
vsheiher paid or unpaid, working on any proposal involving St. Croix Meadows Greyhound 
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Racing Park, located at 2200 Carmichael Road, Hudson. Wisconsin, also knoun as ihc Hudson 
Dog Track. 


Subpoenaed Items 
Please provide the Commiilee with the following; 

1 . All records relating to the St. Croix Meadows Greyhound Racing Park. 
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Productions Received : 

1 . 12/1 7/97 One file containing records relating to the St. Croix 

Meadows Greyhound Park 

2. 1/2/98 Six boxes of records containing correspondence within 

the Department of Interior related to the Hudson Casino 
application and subsequent litigation 

3. 1/1 3/98 One file containing records relating to ongoing litigation 

in casino gambling case, travel authorizations for 
Thomas Collier, additional records from George Skibine, 
and schedules for Assistant Secretary Ada Deer [Deer’s 
deposition was taken on 1/13/98, the same day the 
production was received.] 

4. 1/16/98 One file containing records relating to the St. Croix 

Meadows Greyhound Park 

5. 1/17/98 One file containing records relating to the St. Croix 

Meadows Greyhound Park 

6. 1/20/98 One file containing records relating to the St. Croix 

Meadows Greyhound Park 

7. 2/2/98 One file containing records relating to the St. Croix 

Meadows Greyhound Park 
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Mr. Elliott. I think one of our letters to the Chairman, Mr. Wilson, indicated 
that you all could have access to the entire administrative record; and I would think 
those records are all included in that. I don’t know as anyone from the staff has 
come to review that record, but it is available. It is approximately 18 volumes. 

Mr. Wilson. I am giving Mr. Jaeger a document which has been marked RJ-1. 
If you could take just a moment to familiarize yourself with this, please. 

I was going to direct your attention to certain sections of the letter. If you would 
like an opportunity to go through the whole thing now, that would be appropriate. 

[Jaeger Deposition Exhibit No. RJ-l was marked for identihcation.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

The Witness. No, that is fine. 

EXAMINATION BY MR. WILSON: 

Question. What you have in fiont of you is a letter dated March 17, 1994. It is 
a letter to Mr. Jaeger ftom Thomas R. Redner, Mayor of the City of Hudson. It indi- 
cates on the cover, it is a letter with an attached statement or memorandum. It in- 
dicates on the cover that the City of Hudson has a strong vision and planning effort 
for the future and that this proposed casino can apparently be accommodate with 
minimal overall impact just as any other development of this size. 

It is my understanding, and I wnU characterize what my understanding is, but you 
can correct me if I am wrong, that this is a response to the BIA regional office re- 
quest for comments sent out on February 17, 1994. 

Do you know whether that is correct or incorrect? 

Answer. I would assume that’s correct 

Question. I do know — I’m representing that a letter came out on February 17, and 
you have already said that you are not certain of the date on that. 

Answer. Right. 

Question. Given that this is a letter to you, do you remember receiving this letter? 

Answer. No, I don’t. It very well could have been at the time — I believe in March 
of 1994 was the period of time I was on a detail to the area office and it was about 
that same time period when I had the personal misfortune in terms of my garage 
burning down and losing several vehicles in the garage. I knew that following that, 
I obviously took some time back at my residence in Wisconsin to take care of that 
matter. 

So it is very possible that this letter could have came in and I was out of the of- 
fice, irrespective of the fact that it was addressed to me. 

Question. I wanted to get into some of the content of the letter. You may or may 
not be familiar with these things and we will determine that as we go along. 

On the second page of the document you have in front of you, which is the first 
page of the attached memorandum, it is headed at the top Propos^ Casino Develop- 
ment Impact on the City of Hudson, the second fiom the bottom section is mark^ 
Traffic. It talks about traffic and air quality. It states in the last sentence of that 
section, the traffic flow to and from the casino and track facility should be dispersed 
sufficiently to maintain air quality standards well within acceptable limits. 

My question relates to the work done by your office on this matter and some of 
the other matters contained here. Did you have individuals within your office who 
were reviewing these types of comments to determine whether they were correct or 
incorrect or reasonable or unreasonable? 

Answer. Yes, we did. 

Question. Who within your office was responsible for looking at these t 3 q>es of con- 
cerns? 

Answer. Probably David Farrar. His name is F-A-R-R-A-R. He is my agency realty 
officer, and was at the time and stUl is; he would have been the primary person 
that these documents would have been funneled to after my initial review as the 
Superintendent. 

Question. My questions here will relate more to process, and again I am trying 
to get the fullest luiderstanding of who did what in respect to this application, was 
Mr. Farrar the person who actually spoke with people and visited the site and made 
determinations about the validity or invalidity of these types of comments? 

Answer. He certainly would have received and probably most of the comments ei- 
ther verbal or in writing. Of course, all of the ones in writing that came in would 
have come under my review and then, sent to him. But as I recall, we both took 
phone calls and reviewed comments when they were received. 
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Question. Do you know — and we will just stay, for example’s sake, on the issue 
of traffic and air quality — do you know of any other individuals who at any time 
participated in reviewing this type of information? 

Answer. Probably — as far as the environmental impacts, it would have been prob- 
ably another staff member of mine in natural resources, 1 think that would have 
been Chuck McCuddy. 

Question. Is Mr. McCuddy a staff member from the Ashland office? 

Answer. Yes, he is. He is a natural resource specialist, excuse me. 

Question. Is it fair to say, then, that the Ashland office was primarily responsible 
for reviewing these types of concerns? 

Answer. I am seeing some of the documents now and considering some of the 
staff members that we had available, I would say that we were involved to some 
extent in this. 

Question. I was actually going to follow up by saying, was the Ashland office ex- 
clusively involved in reviewing uese types of concerns? 

And just to help you out, I ^ow that is not particularly precise, but do you know 
of any other individuals from outside the Ashland office that, for example, came in 
and did an analysis of traffic patterns or air quality control relating to traffic pat- 
terns? 

Answer. I’m sure that it was reviewed at the area office level probably; and I can’t 
put my finger on a name at this time, but I’m sure that environmental people, staff 
at the area office also reviewed this information. 

Mr. Elliott. Could we take a break a minute so I can talk with him? 

Mr. Wilson. Absolutely. 

Mr. Elliott. Come on outside. 

[Discussion off the record.] 

Mr. Wilson. If we can go back on the record, having just had a break, I’ll be as 
difficult as humanly possible and ask the reporter to read back the last question 
so we can know where we left off. 

[The reporter read back as requested.] 

The Witness. Mr. Elliott has remind^ me that I probably should clarify the situ- 
ation here. As I’m reviewing some of these documents, it’s impacting my recollection 
in terms of the level of the agency’s involvement, and I am recalling to a certain 
extent that we were involved with the review of this, and I unintentionaU;/ might 
have implied earlier that we got the package in and we automatically sent it to the 
area office. I’m recalling now uiat that is not particularly the case. 

But whether we reviewed these kinds of statements or impacts, it’s my belief that 
the same information was reviewed at the area office level for the same kinds of 
issues and concerns we might have been looking for. 

Question. Would you cheiracterize the subsequent review as a duplication, a literal 
duplication of effort or the subse^ent review as an analysis of the work product 
that you had sent on to the area office? 

Answer. Probably more of an analysis of what our findings were and the com- 
ments that had been received. 

Mr. Yeager. If I might, to your knowledge did the area office develop additional 
facts? 

The Witness. 1 believe they did. Thev certainly gathered more information than 
when we gathered it on — than what we had at the time. 

EXAMINATION BY MR WILSON: 

Question. Would it be possible for us to determine what additional information 
was developed? 

Answer. I couldn’t without again looking at the records that would be at the agen- 
cy, that would be available. 

Question. No, I understand. That is not something I would ask of you, and it is 
obviously complex, but my assumption would be that the way to do mat would be 
to compare what you sent to the office and what they ultimately sent to Washing- 
ton, and the difference would be that which they developed beyond what you had 
developed. 

Do you know whether area office people actually spent time on the site at Hudson, 
Wisconsin? 

Answer. No, I don’t know about on-site visits. 

Question. At the very bottom of the page that we were looking at, there is a sec- 
tion that discusses lights and it states, “ught spillage at the property lines” — actu- 
ally let me go back up. 

It states, “During the review of the greyhound racing facility plans, it was re- 
quired for the track to develop a lighting system in the parking lot which reduced 
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the light spillage at the property lines to an amount equivalent to residential 
streets.” And it continues to speak about the level of lighting at the park. 

Again, was that something that was reviewed at the level of your office? 

Answer. This office, you mean? 

Question. Yes. 

Answer. I would probably think that’s a fair statement, although I don’t know 
since it’s based on — it’s datM March of 1994. It probably — by the time this informa- 
tion came in, I think it’s fair to say that the application would have already left 
our office and be pending at the area level. Again, I don’t know if the agency had 
ever — the staff had ever seen this. 

Question. There is a river within a couple of miles of the current Hudson Dog 
Track. Do you know whether anv of y;our staff performed any reviews or analyses 
of the impact that the additional gaming facilities at the dog track would have on 
the river located near the Hudson Dog Track? 

Mr. Yeiager. Counsel, are you referring to the St. Croix scenic riverway? 

Mr. Wilson. I believe it’s uie St. Croix River, yes. 

The Witness. No, I don’t recall if they ever made any on-site visits or analyses 
of that impact. 


EXAMINATION BY MR. WHSON: 

Question. Did the regional ofSce issue a draft finding of “no significant impact” 
in this matter? 

Answer. I don’t recall if they did. 

Mr. Elliott. When you say “regional office,” Mr. Wilson, you are referring to the 
area office, right? 

Mr. WnsON. Again, I am lost in the nomenclature here. 

Mr. Elliott. I’m sorry. 

Mr. Wilson. It is hard to get the offices straight. 

EXAMINATION BY MR. WILSON: 

Question. But I believe your answer was, you’re not aware of whether there was 
a draft finding of “no significant impact”? 

Answer. That’s correct I don’t recall if there was. 

Question. Ultimately — and I will show you this document in a moment — ulti- 
mately there was a finding of no significant impact in the Hudson Dog Track mat- 
ter. 

Did either jrourself or your office have any part in the drafting of the finding of 
no significant impact? 

Answer. Without seeing it, I’m not sure. 

Question. I have given Mr. Jaeger a document that has been marked RJ-2. It is 
dated Sratember 14, 1994. The cover letter here is to an individual named Stanlev 
Crooks. It is signed by Mr. Jaeger. If you could, take a moment just to look through 
this extensive packet of information. 

[Jaeger Draosition Exhibit No. RJ-2 was marked for identification.] 

Question. 'This is obviously a len^y document, and I don’t think I’ll be asking 
you any specific information about the contents of the document. But if I ask a ques- 
tion that deems further review, then obviously I’ll take the time necessary for that. 

My sort of global question with this document is, it’s on the letterhead of Ashland, 
Wisconsin, which I assume is your office? 

Answer. Yes. 

Question. Did your office prepare this finding of no significant impact? 

Answer. It appears we did. 

And just for the record, I ^ess I would note in here that the individual that I 
mentioned earlier. Chuck McCuddy, probably was not the lead natural resource per- 
son, it was Mark Kuester. .^d the reason I mentioned Chuck at the time was, I 
wasn’t sure when Mark had come on board, on staff, so until I saw this, I concluded 
that he was obviouslv on board at the time. So he would have been the main staff 
member involved with putting the FONSI together. 

Question. Once this document was prepaid, do you recall what you did with it? 
I’m trying to determine who it went to finm Uiat point on. 

Answer. I believe this is a document that probably would have been sent out to 
individuals or organizations who had sent in comments or asked to be provided cop- 
ies of our findings, and I would assume that this obviously was part or the package 
that went forwara then with the application. 

Question. And by saying it went forward, you’re referring to the area office from 
that point? 

Answer. Yes. 


1050 


Question. Now, on the first page of the document I’ve given you, it appears to be 
a cover letter to a Mr. Stanley Crooks signed by you, and it states in the second 
to the last paragraph, “Based upon these documents, it has been determined that 
the proposed action will not have significant environmental impacts and the prepa- 
ration of an environmental impact statement will not be necessary.” And it states, 
“Enclosed is a copy of the Final FONSI for your review.” 

Do you recaU whether it was the position of your office that the preparation of 
an environmental impact statement would not be necessary for this application? 

Answer. Based on this letter, I would say yes. 

Question. And in vour subsequent reviews of this documents or conversations, did 
you ever come to the determination that there were any things that you omitted 
finm putting in this report or — ^well, did you omit anything from this report? 

Answer. Not that I recall. 

Question. Have you learned anything since submission of this report that would 
cast doubt on the validity of this FONSI? 

Answer. No, I’m not aware of any. 

Mr. Yeager. Counsel, I have questions on this point. I can ask them now or I 
can wait until you’re done with your questions. 

Mr. Wilson. Actually, if you’d like to come in in a minute, I just want to ask a 
couple more questions about the substance, and then I’m finished with this docu- 
ment, and perhaps it would be an appropriate time to do that. 


EXAMINATION BY MR. WILSON: 

Question. Do you recall whether anybody from either the area office or the — any 
Department of the Interior or Washington staff ever made any observations about 
this pauticular document? 

Answer. No, I don’t recaU that happening. 

J Question. And I’m not trying to be so mysterious. Just, it is a matter of, did any- 
y ever come back and say, we have a question about this particular point, let’s 
go back and revisit the subject? 

Answer. No, not that I remember. 

Mr. Wilson. Mr. Yeager, if you’d like to ask questions now, it is appropriate. 

Mr. Yeager Thank you, Mr. Wilson. 


EXAMINATION BY MB. YEAGER: 

Question. Just to follow up on a few questions you’ve just been asked, are you 
aware that the Indian Gaming Management staff— and I refer specifically to an en- 
vironmental protection speciaCst named Edward Slagle — criticized the finding of no 
significant impact on grounds that it failed to take into consideration the St. Croix 
Scenic Riverway and ite special designation as a scenic riverway? 

Answer. No, I can’t recEul that. 

Question. Do you recall that the Indian Gaming Management staff criticized the 
finding of no si^iificant impact on grounds that it failed to accurately analyze plans 
for a rMuction in mitigation of environmental impacts? 

Answer. No, I don’t recall that. 

Mr. Yeager That’s all. 


EXAMINATION BY MR WII^N: 

Question. Given Mr. Yeager’s representation that there was a criticism of this par- 
ticular finding of no significant impact, first of aU, have you ever heard of Mr. 
Slagle? 

/mswer. Mr. Slagle? No, that name is not familiar. 

Question. Does it strike you as odd that someone might criticize a particular find- 
ing made by people on site and not to your knowledge communicate with those indi- 
viduals? 

Answer. Well, I don’t know if he communicated with them or not. 

Question. Ok^. 

Mr. Wilson. Off the record for just a second, please. 

[Discussion off the record.] 

Mr. Wilson. I have provided Mr. Jaeger with another lengthy document, which 
I’ve marked M-3. 

[Jaeger Deposition Exhibit No. RJ-3 was marked for identification.] 

EXAMINATION BY MR WILSON: 

Question. I do have some specific questions about some very specific things in this 
document. But if you’d like to take just a moment to familiarize yourself, please do. 
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Answer. Okay. 

[Pause in proceedings.] 

Did you want me to go through it? 

Question. I’m just giving you a level of comfort to look at this. I do have some 
specific questions about some specific passages, and I’ll direct you to them. I believe 
they stand alone and don’t require you to go through the whole thing, but I’ll rely 
on your counsel to make that determination. 

Have you seen this letter before? 

Answer. I believe I have. 

Question. My understanding is — ^and I know that the copy of the document we re- 
ceived is very poor, but it is November 15, 1994. It is a memorandum to Assistant 
Secretary of Indian Affairs from the OfiRce of the Area Director. 

First, could you characterize what this document is? 

Answer. This is a memorandum which has been signed off bv the Area Director 
making the recommendation that, based on the analysis and the information that 
had been provided to the Bureau of Indian Affairs, that it was the Area Director’s 
opinion that the secretary accept the proposed trust property to be used as a gaming 
facility for the three tribes involved. 

Question. And iust for the clari^ of the record, are you able to tell us who the 
individuals are identified by title here? It is from the Office of the Area Director. 
Who was the Area Director at that time? 

Answer. Denise Homer. 

Question. And it is sent to Assistant Secretary of Indian Affairs. Who was that 
individual? 

Answer. November of 1994. I guess I’m drawing a blank right now on who that 
might have been by name. 

Question. ’That’s fine. If it comes to you, that’s fine. If not, we can easily pass on 
that. 

On the second page of the letter at the very bottom there is a representation, and 
it reads as follows: ^hese tribes continue to have high rates of unemployment and 
poverty in spite of having developed gaming facilities on their reservations.” 

In 1995, did you agree with that statement? 

Answer. In 1994 you mean? 

Question. 1994. 1 apologize. 

Answer. Yes, I did. And I do. 

Question. And you believe that’s currently the case? 

Answer. Yes. 

Question. On page 4 there’s a quotation, and it refers to the two-part test under 
25 U.S.C. Section 2719(bXlXA) of the Indian Gaming Regulatory Act. It refers to 
the best interest of the tribe and the detriment of the surrounding community as 
being the standard for whether this type of application should be approved or dis- 
approved. 

In the case of this application, given the two alternatives, either the Hudson Dog 
Track arrangement as it was proposed at the time, as opposed to there being no 
Hudson Dog Track arrangement, aid you at the time think it was in the best inter- 
est of the tiibes to be allowed to enter into the Hudson Dog ’Track arrangement? 

Answer. Yes. 

Question. I wish my questions could be as brief and concise as your answers some- 
times. 

Just focusing on the best-interest prong of the relevant test in this matter, did 
you ever have any discussions about the best interests of the tribes in this specific 
case with anybody from the Department of the Interior in Washington? 

Answer. I don’t believe I did. I don’t recall having had that conversation. 

Question. I mean, just to recap so you understand my question fuUy, did anybody 
ever call you up and say, we’re concerned about wheffier this is or is not in best 
interest of the tribes maung this application? What do you tiiink? 

Answer. From Washington? 

Question. From Washington. 

Answer. If they did, I don’t recall that happening. 

Question. Do you recall anybody having any or do you know of anyone from Wash- 
in^n having any discussions along the lines of the best interest of the tribes with 
anybody in vour staff from Washington? 

Answer, .^nin, if they did, I don't recall. 

Question. Turning to the detriment to the surrounding community prong of this 
two-part test, were you ever consulted by anybody from tiie Department of tiie Inte- 
rior in Washington about the detriment to the surrounding community prong of this 
test? 

Answer. Not that I remember. 
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Question. Do you know whether anybody else in your office was ever consulted 
about the detriment to the community prong of this test? 

Answer. Not that I remember. 

Question. Do you recall whether you had a^ discussions about the best interest 
prong of this test with anyone from the area office? 

Answer. I recall having that kind of conversation with Denise Homer. 

Question. And do you recall the circumstances of that conversation? 

Answer. Well, it seems to me that what I recall is friat it was probably — ^we prob- 
ably had several discussions throughout the time period here when this was pending 
either at the agency or area. But tiie one I seem to recall is when, prior to her send- 
ing in this letter uiat you’ve given me here, and basically it was to let me know 
that she was in agreement and this is what the content of the letter would say and 
this is what her recommendation would be. 

Mr. Wilson. I’ve now provided Mr. Jaeger with a document that’s been marked 
Exhibit RJ-4. 

[Jaeger Deposition Exhibit No. RJ— 4 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. Again, you can take just a moment to have a look through that. 

[Pause in proce^ngs.] 

Have you seen this letter before? 

Answer. I probably have. It is cc’d to the superintendent at Great Lakes. So I 
probably did. 

Question. The date on this letter is April 20, 1995. And in the second paragraph 
it refers to the previous document we reviewed. It states in this paragraph, “We 
transmitted our Section 20 Recommended Findings of Fact and Conclusions for this 
project to you on November 15, 1994. Since that time, the Tribes have specifically 
requested that the Bureau of Indiana Affairs begin the process of placing the land 
into trust status.” 

Between the November 15, 1994, communication with the Department of the Inte- 
rior and this communication on ^nl 20 of 1995, do you recall any communications 
or requests that came to your office about the Hudson Dog Track application from 
the Department of the Interior? 

Answer. No, I don’t. 

Question. Do you recall whether there was any work being done on the application 
between November 15, 1994, and April 20, 1995? 

Answer. I’m not sure if I understand. 

Question. Well, my understanding is that on November 15 of 1994, the rec- 
ommendation from the area office is transmitted to the Department of the Interior 
in Washingitqn. And I’m just trying to determine whether anytiiing else came up 
during the time period between November 15, 1994, and the time that this letter 
was sent to Interior that required you to go back and do any more work or revisit 
any of the subjects that had been covered in the recommendation. 

Mr. Yeager. In the November recommendation? 

Mr. Wilson. From the November recommendation. 

The Witness. No, I don’t. Basically, I would view these as two separate. The No- 
vember letter memorandiun is transferring or transmitting the recommendation on 
the two-part, and the April ’95 memo is recommending toat authority be granted 
to actually take the land into trust. 

EXAMINATION BY MR. WILSON: 

Question. And understanding that these are two very separate documents, you 
might be able to help us out by explaining why they are two separate documents; 
why, say, the November 15, 1994, letter did not cover the subject matter of the No- 
vember 20, 1995, letter. 

Answer. It was my understanding that it was essentially two different and sepa- 
rate processes. The approval on the two-part determination, both at the Secreta^s 
level and the Governor’s level of the State, is required to be given before we can 
begin the second process of actually taking the land into trust under the Bureau’s 
regulations. 

Question. So the second request, the request here made on April 20, 1995, was 
in anticipation of the approval being granteo? 

Answer. I would say that’s a fair statement 

Question. And just revisiting, I know the question was less than precise, but dur- 
ing this time period, do you recall any contacts with either yourself or your office 
asking for additional information about the subject matter of the Hudson Dog IVack 
application? 
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Answer. No, I don’t recall any. 

Question. And for want of a better time period. I’ll choose what might be arbi- 
trary, but the April 20, 1995, date. Did you have any knowledge of what was hap- 
pening in respect to this application in Washington during the — well, let’s make it 
very general-curing either 1994 or 1995, prior to the rejection of the application? 

Mr. Yeager. Could 1 ask counsel to clarify what he means by “what was happen- 
ing’? 

Mr. Wilson. Sure, assuming of coiu^ that 1 can clarify some of my questions. 
EXAMINATION BY MR. WILSON: 

Question. Were you aware at all of any of the decision-making process in Wash- 
ington, D.C., in either the 1994 or 1995— let me ask you a ^ecinc ^estion. It is 
my assumption that you knew the application was rejected in July of 1995. 

Answer. Yes. 

Question. Prior to July 15 of 1995, were you aware of any positions being taken 
during the decision-making process in Washington, D.C.? 

Answer. I would say not on an official basis. If I was aware of anything, it was 
more through perhaps newspaper articles or media coverage or just rumor, nearsay. 

Question. Staying away from media coverage, newspaper coverage, what types of 
rumors were you hearing in 1994, 1995 about the decision-making process in Wash- 
in^n? 

Mr. Yeager. I’m not sure why we want to inquire into rumors he heard. Is there 
a reason for the question? 

Mr. Wilson. I think because I want to know the answer. I’m interested in know- 
ing what was going on amongst the people and the staff and what they thought peo- 
ple were doing in Washington. And if it is a rumor, it is a rumor. But it is not rep- 
resented as fact. But I’d just like to know what rumors you were getting. 

Mr. Elliott. Well, Mr. Wilson, I’ve got a problem with that question. There are 
rumors all over every government agency, including the legislative branch, many of 
which and probably most of which have no basis in fact. 

And to get into that, you’re way less than half your way through, because if you’re 
going to question Mr. Jaeger on all the rumors that he heard about anything, that 
could be a long conversation, amd it really doesn’t lead anywhere except to establish 
that there were rumors. It establishes, as you say, no fact other than the fact that 
there were rumors that were floating around. 

Mr. Yeager. My concern. Counsel, is it is just going to cloud the record and con- 
fuse the facts. 

Mr. Wilson. I will not use the word “rumor” again. 

examination by MR. WILSON: 

Question. Did anybody in your office communicate to you what they thought was 
happening with the application in Washington, D.C.? And that’s your office? 

Answer. My office, meaning the agency? 

Question. Your office at Ashland. 

Answer. No. I recall that we were discussing statuses of the application at dif- 
ferent times. But, again, information that I might have shared or that my staff 
might have shared with me again were based on stories, if you will, that were com- 
ing from the office here in Washington. And, ageun, they would have been rumors. 
I wouldn’t have based any correctness on those stories I was hearing; they were just 
simply rumors. 

Question. Did you ever hear from anybody prior to July 15 of 1995 that the appli- 
cation might be rejected in Washington? 

Answer. I believe I was aware ffiat that was a possibility, but I couldn’t tell you 
who I had heard it from or if it was any official capacity. I don’t believe it was any 
official capacity that I heard that. 

Question. And are you able to recall at all the circumstances of your becoming 
aware of that? 

Answer. Again, I think it was probably the media more than anything. It seems 
like we were getting most of our information from articles that were coming out, 
say, in the Post here, the local papers here in the D.C. area that were picked up 
by the Associated Press or something like that. So it was just rehashing tne stories 
that were going around D.C. 

Question. Just turning yoiu* attention again to the April 20, 1995, letter, do you 
know if there was an immediate response to this letter? 

Answer. No, I don’t. 

Question. Do you know whether there was any response to this letter? 

Answer. No, I don’t. 
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Question. And that obviously the July 15 rejection is the response in part to this 
letter. 

Answer. I would say so. I don’t recall there being any other official response. 

Mr. Wilson. I’ve provided Mr. Jaeger with a document that’s been marked RJ- 
5. 

[Jaeger Deposition Exhibit No. RJ-5 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. And, again, take a moment to review it. But 1 do have some general 
questions about the memo. And apart from one area I’d like to discuss spet&caUy, 
I don’t want to go into any of the specifics of the memo. 

[Pause in the proceedings.] 

Mr. Jaeger, have you ever seen this document before? 

Answer. I don’t believe that I have. 

Question. Prior to today, did you know of the existence of this document? 

Answer. I just simply can’t recall if I’ve seen this document before. 

Question. Focusing on the basic subject matter of what is obviously a fairly 
lengthy document, 17 pages — ^you have that in front of you — the last sentence of the 
first paragraph of the document states, ‘Therefore, the staff recommends that the 
Secretary, based on the following, determine that the proposed acquisition would not 
be detrimental to the surrounding community prior to making a determination on 
the best interests.” 

Were you aware that any memorandum or any memoranda had been prepared at 
the Department of the Interior in Washington that came to the conclusion or stated 
a staff recommendation that the proposed acquisition would not be detrimental to 
the surrounding community? And that’s prior to July 15 of 1995. 

Answer. I’m not sure if I understand your question. 

Question. Just, I mean, not focusing so much on this particular document but fo- 
cusing on the subject matter of the document, that there was a staff recommenda- 
tion in Washington that the proposed acquisition would not be detrimental to the 
surrounding communi^. Were you aware that there had been such a staff rec- 
ommendation in Washington independent of newspaper accounts you may have seen 
recently? 

Answer. Not in an official capacity. 

Mr. Yeager. Counsel is fise to make whatever representations he would like to 
make. I just want to note for the record that this document says “draft” on each 
page, though it is purportedly from the Indian Gaming Management staff and it is 
sim^ by Mr. Hartman and not by Mr. Skibine, who is the director of the Gaming 
hfonagement staff. We have received testimony on that point, which I won’t get into 
now. 


EXAMINATION BY MR. WILSON: 

Question. You mentioned that you were not aware of this in an official capacity 
but you were aware on an informal basis that such a statement or recommendation 
had been made? 

Answer. I think I was more aware that on an informal basis that there was dis- 
cussions of this nature ming on at the Washington level and the pros and cons of 
whether it was beneficim or not. 

Question. And during the time frame of April through July of 1995 — and I believe 
we’ve covered this already, but during that time frame, Apm through July of 1995, 
did you have any consultotions or contacts with people from Washington about the 
determination of whether or whether this was not detrimental to the surrounding 
community? 

Answer. Not that I remember. 

Mr. Wilson. ’This is the last document I have for you. 

I’ve provided Mr. Jaeger with a document that’s been marked Exhibit RJ-6. It 
is datM July 14, 1995, and it is a letter to Ms. Rose Gumoe, Mr. Alfred Trepania, 
and Mr. Arl^ AcIcIot, and it is signed by Michael J. Anderson, Deputy Assistant 
Secretary, Indiana Affairs. 

[Jaeger Deposition Exhibit No. RJ-6 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Q^stion. If you could take just a moment to review this, please. 

[Pause in the proceedings.] 

Do you have an understanding as to why Mr. Anderson signed this letter? 

Answer. No. 
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Question. Were you aware at the time — and when I say “at the time,” I’m refer- 
ring to on or about July 14 of 1995, when Ada Deer, who was the assistant sec- 
retary, had a purported conflict of interest in this matter? 

Answer. No, I don’t remember. 

Question. At the time of the rejection of the application, do you recall any addi- 
tional consultations with your office on any subject related to the Hudson Dog Track 
matter? 

Answer. This particular time period? 

Question. Yes. 

Answer. No, not that I recall. 

Question. Subsequent to the rejection of the application, were there any discus- 
sions relating to whether the application could be reopened and any of the defects 
that caused the application to be rejected could be cured? 

Answer. Very vague, but I think there was something to that effect. I seem to re- 
call that perhaps I became aware of that perhaps either through my discussions 
with the Area Director and/or the travel chairpersons involved here, basically that 
it was a possibility it could be resubmitted for consideration, reconsideration. 

Mr. Yeager. Was it your imderstanding that all of the defects were curable? 

’The Witness. WeU, I’m not sure what all the defects might have been. 

EXAMINATION BY MR. WILSON: 

Question. Well, actually maybe I can follow up on Mr. Yeager’s question. 

Given the submissions of your office and given the recommendations of the area 
office, were you aware that there were any defects in the application? 

Answer. I would say not at the time it went forward from the area office. 

Question. At the time, were you surprised by the conclusions reached in the July 
14, 1995, letter? 

Answer. Maybe not so much siuprised as disappointed. 

Mr. Wilson. I have no further questions. 

Mr. Ybiager. If it is all right with counsel, I’d like to take 3 or 4 minutes. 

Mr. Wilson. Sure. If we could go off the record for a short break, please. 

Mr. Yeager. Counsel, do you have anything further? 

Mr. Wilson. No. 


EXAMINATION BY MR. YEAGER: 

Mr. Yeager. Mr. Jaeger, on behalf of the Democratic members of the committee, 
I would like to thank you for coming in today voluntarily. I am not going to ask 
very many questions. I just wanted to raise one point, if I could. 

You were Superintendent of the Great Lakes Agency; is that right? 

Answer. ’That’s correct. 

Question. Is there any ^arantee that when you or the area office forwards a rec- 
ommendation on any particular application that your recommendation will be adopt- 
ed by the Bureau of Indian Affairs, the Washington office, or the Secretary of Inte- 
rior, ultimately? 

Answer. No guarantee. 

Question. ’They are the final decision-makers? 

Answer. That’s correct 

Question. The Secretary is the final decision-mrdrer? 

Answer. That’s my understanding, yes. 

Mr. Yeager. I have nothing further. 

EXAMINATION BY MR. WILSON: 

Question. To foUow up on that one last question, is it your understanding that 
the Secretary of the Interior was the final decision-maker in this case? 

Answer. Yes. 

Mr. Wilson. I have no further questions. 

I would like to thank you very much. I do know you have come firim a long dis- 
tance and have come here voluntarily. We greatly appreciate that ’Thank you for 
your cooperation. 

’The Witness. You are welcome. 

EXAMINATION BY MR. YEAGER: 

Question. If I might just follow up once again, you said it was your understanding 



1056 


that the Secretary of Interior made the decision. Would it surprise you if the Sec- 
retary delegated uiat authority to an authorized representative of the agency? 
AnWer. No, it would not surprise me. 

Mr. Wilson. Again, thank you very much. 

[Whereupon, at 11:10 a.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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City of Hudson 

505 Third Sirtet 

Hudicn, Wuconsin 54016-1694 


March '.7, 19S4 


0//tCtf 0^ the /Vjytjr 


L’r.ite'd States Departr.enc of the Interior 

Bureau of Indian Affairs 

Minneapolis Area Office 

3.11 South 2nd Avenue 

Minneapolis, MN 55401-2241 

A?TM: Robert Jaeger, Acting .Area Director 

Dear Mr. Jaeger: 

This letter is in response tc your request for input on whether the 
qanir.c establishr.er.t on newly accuired land is cetri.T.ental to the 
surroursdirg cowaunity. This is in relation to the application fron 
the Red Cliff and Lac Courte Creilles Sands of Lake Superior 
Chippewa i.tdiar.s and the Sokacgon Chippewa Co.T^r.unity . 

I think ycu will find, as you review the attached r.acerial, that 
the City of Hudson has a stro.ng vision er.d planning effort for the 
future and that this proposed C;sir.o can apparently be ecccrrurodated 
wita nini.tal overall inpact, just as any other development of this 
sice . 


Che attached naterial has been, gathered and subiritted by ncrtbers of 
cur City staff and reviewed by rte. I trust that this .itacerial 
satisfies your needs in this natter. Cn the event you have any 
further questions or desire further clarif Icatlor. on anything 
presented here, please contact re at yccr convenience . 



CHR/I.t. 

enclosures 
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PROPOStO CASINO DEViLOPMEST 
IMPACT ON THE CITY of HUDSON 


The Lac Cource Oreilies Band o£ Lake Superior Chippewa Indians, Red 
Cliff Band of Lake Superior Chippewa Indians and Sokao'jon Chippewa 
Comunicy propose co purchase and place in Trust, 55 acres 
consisting of the St. Croix Meadows Greyhound .Racing Facility 
i.ncluding the principal structure, track facilities, paddock and 
y.e.-.r.el facilities and parking lot tc the north of the principal 
ouiidinq. The general user parking lot Icceted west of the 
principal structure will be ov.ned e.-d operated by a business 
coalition of the tribal organizations and Croixland Properties 
Lirr.ited Partnership and will not be placed in Trust land status. 

The Trust property an-d associated parking lot facilities are 
entirely located in the City of Hudson, St. Croix County, 
Wisconsin. Prtperties in the Town of Hudson and Town of Troy are 
ediace.nt to or close oro.'iLtiity of the proposed Trust lands. Refer 
to Map 1. 

This response is prese.-ted in the sane order is the questions are 
presented i.t the Minneapolis Area 51?. letter dated February 17,. 
1594. These cdir-tents are liitiited to the various direct impacting 
factors due to a Casino operation. It is recognized that there may 
be additional inpacting factors due to ancillary developments in 
the area. .Thtsa additional factors have been partially taken into 
account through the City's long range comprehensive plan. 

1. ividehce of er.viro.t.c.encal impacts end oia.ns Cor reducing any 
adverse i.mpaccs. 

gp-viror.Tental I.moacts . There are two potential environmental 
concerns: 1) increase in traffic -rue tb additional attendance and 
2) additional hours of parking lot lighting due to extended hours 
of the casino operation. 

Traffic . .As a condition of heving a perking lot v/hich could 
dcconir.odate 1,000 autos or core and construction of the Car.tilchael 
Interchange, eir ronitoring staticns vere constructed at the track 
exit and southeast corner or the interchange. Air quality has not 
bee.'i a concern, and there are no known instances of air quality 
being .T.onitcred at levels not acceptable to E?A standards. The 
traffic flow to and fio.m the casino and trac.k facility should be 
dispersed suf ficie.ntly co .T.ai.ntsi.- air quality standards well 
within acceptable li.T.its. 

Lights . Curing the review of the greyhou.nd racing facility plans, 
it was required for the.^track to develop a lighting system i.t the 
parking lot v/hich reduced the lig.-.d spillage at the property lines 
to an amount equivalent to resir.e.tt ia'l streets. The lights .tay be 
on for ij-.te.tded peri.cds of ti :.'0 because the casino operation is 


COP 


064^7] 
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PROPOSED CASINO DEVtLOPKSNT 
IMPACT ON TK* CITY OF HUDSON 


liltely to be open until 2:00 a.ra. cr possibly 24 hours per day with 
e.oployees scayinq later chan that hour to co.npiete and of day 
functions. There are no k.now.n plans to expand the parking lot 
facility itodifying the existing lighti.ng systtra. 

2. I.T.pacts o.n the social structure in tht co.n.ounity. 

Just as with any new venture, there will probably be so.xe ir.pact on 
the social structure in the coe.-aunity caused by the introduction of 
a casino. However, this potential i.-opaot would appear to be 
readily handiCd and accepted by the co.Tj?.cnlty as a whple. The City 
of Kudso.n and St. Croi.t County are not significantly differe.nt than 
ether co.-iusuaicies in Western Wisconsin and in the Twin Cities area 
of Minnesota. There are both proponents and opponents of gambling 
in the community fust as there are both proponents a.nd opponents of 
:he Greyhound .'.acir.g Facility. St. Croix Meadows first opened la 
1990 after a long and involved approval process. Since it ope.-.ed, 
.-.o.te of the earlier necative preflctlor.s concerning increased 
■crine, etc., have to.ne true; and the residents of the community 
have come to accept its existe.nce. 





ft, ‘W .>* I • l-< I • II 'll 
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PROPOSED CASIKO OiVi LOPKENT 
IMPACT ON THE CITY OP HUDSON 


iccomnodate exiscing and lu'ura devftlo?:;ir.t ssulh oi 1-94. 

Wastev<jt.»r Traatr.er.Y PlanY . Tf.e ai'erace daily attendance projected 
ly z'r.e Trt'oal Orcer. itatior.s io' the casinc/tracx operation is 
-..nknov/n at this tire. The gceyhotr.d race traclt vas projected to 
have patronage or £,300 perso.ne/dey a.-.d wastewater flows of 40- 
S0,cc6 gilio.'.s/day according to P.eoorc or. “unicipai Services 
roixlar.d/Car.tichaei Properties, Nove.Ti6r 1983. The Director of 
colic Kor/.s indicates that when attenda.nce at the greyhound race 
acility has exceeded S,00C, the ficus have been approxLYietely 
9,000 gellons/day. 

hut, it would appear that there vculd be sufficient nasteweter 
rcatna.tt Pla.-.t capacity for the oroposed Casi.to. 

he City dees have a co.ncern that if significant additions to the 
asiho.'trac'n facility are :.'ide tc greatly increase the average 
aiiy attendance and "thus increase the pote.-.tiai discharge to the 
v.aste-.;acer triat.T.ent plant, then additional sewer hooR-up fees." 
should be collected to account tor i.-.crecsed uee or the treatment 
plant. 

V’ater Service . Water trur.j; .tains a.nd storage facilities are 
adecuate to provide water service to the proposed casino/trach 
oceratio.'i and ancillary daveiopaant south of 1-94. 

s to-ti Sewer . The trunX storn sever systeiT. currently i.*. place will 
acco.’cjodate daveloc.f.er.t of the caslho/tracX facility. Ancillary 
development car. be* accc.c.todatec with additio.'.el improveicents cade 
in co.-.for.da.'.ce vdth the i?9I City oi Hudson Co.tprehensive Surface 
Mater Orai.tage Plan lo areas that are currently undeveloped. 

~ys .•Smeroenev Medical Services. . Services are provided for 
emergency nedical calls by the St. Croix EMS. li additional 
service cells result due to increased patronage of the cesino/trach 
facility over levels ecknowledged in 1994, the Emergency Medical 
Services .may have to place edditlonal reapondars on duty reflective 
of service demands. It is anticipetid thtt .tost cells relative to 
the track ere nor.-resider.ts «.*.d tsar faas will cover operating 
costs. 


"ire Service . Ho .major changes are foreseso in the 
services i: the eziitl.-.g C-reyhound Pacing Eeci'iity 
incorporate a tasir.o. 


tire pioceetioh 
was modified to 


Cependent on the rate oi-"she a.»cillery developrent 
axpa.-.fioh of the ces ino.'trach operations, the 
tspartce.nc -ay have to 5upcle.Tir.t t.ha existing 
provide additicne.l perstr..nei. Pregeentd u.'cer 


end potentiei 
Hudson Eire 
ecuipnest end 
this expa.tded 


1 
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PROPOSED CASINO Di'/ELOPHENT 
IMPACT ON THE CITY Or HUDSON 


scenii io is t!-.» iSdiclon of a pu.uptr trtcP. - 5250,000; additional 
fir-e inspectof at approxiT.ately $37,500 par yasr (1P97) including 
salary and benafits; and addicior.al fire fighters (costs not 
deternined because specific r:eed not deterrinei). 

Police Department . In the next five years the Police Department 
foresees a need to expand the police force by five officers end one 
clerical employee. If the casino operation is opened in 19S4, the 
Police Chief projects chat one investigator crime preve.ntio.t 
officer be added to the staff. Cutre.ncly, the City of Hudson is 
above the statewide crime index race principally due to bad c.hechs 
and other business related activities "which require investigative 
services . 

T.-a.-.soortation . The street system befvten the casi.'.o/tracit 
location and E/.it 2/Ce rrichae 1 P.oad *.-.terchar.g» - 1-94 is in place 
and •/."ill ac.to.T.n.odete the projected traffic .-.aeds based on 40,000 
averege daily trios. Ancillary devslop.n.ent north of the site or.' 
each direction of Carrichaei Road maj- eventually require the City 
of aucson to add traffic regulatory signals at the interchange of 
Carmichael Road a."!d Hanley Road. 

4. I.T.pact on land -use patterns in the surro-j.-.ding coirmunlcy. 

The site is toned ge.'.eral cominertial district (9-2) for the 
priihfipal str'jct'ure and ancillary brae'/:, ber.r.ei a.nd parRi.tg 
facilities a.nd ?.-l one-fa.oily reslda.'.tial districts op. the east, 
south and -westarly psri.teters to serve as a buffer area between the 
track coeretion and surrounding land uses. Incl-uded partially in 
the south buffer area is a stormwater retention ponding area and 
stor.twater lift station, of the 55 acres identified for the Trust, 
ap?ro;<i.tatel"y 25 a’Cres are correctly developed, 5 acres are toned 
single family residasce and have limited developaenc pote.ntial and 
24 acres can potentially be developed; ho-we-zer, except for 
approx i.mately 5.5 acres, this land is located i.n the area of the 
bluff east of the tracR tnd zgenerally not suited for development. 
Refer to Map 2. There are no Xmo".-".*. plans tc expand the present 
facilities. Flans clic-rssed •.■.ith City/Cotnty officials have 
i.'.dicated improveraents '.'ill be limited to the i.-.terior only in the 
grandstand facility. 

There is sufficient Istd in the City of Hudson and zoned 
appropriately or Ice.-.tif ied rcr future rom.'sercial land use to 
address potential atcillery develtpmer.t, such as hotels, motels or 
restaurants. T.his land ..-is lo.tated .'.orth of the proposad 
ces ino/crach site along the Carm.ichael Road corridor bet'ween 1-94 
Exit 2 Interchange a.tc tha existing tretz, facility. Dftvalopment of 
these or'Sperties "-ould be subjett to toning a.-.d subdivision 
standards of the City of v.;dscr.. Refer to Maps 2 i 3. 


EOP 064474 
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PROPOSED CASINO DEViLO?ME!<T 
IMPACT ON THE CITY OF HOOSON 


5. Inpaci on che incorae and e.-nplcym«r.t c£ the cOT.T.unicy. 

Tr.cc.-ne t Eirolovr.er.t ■ It i» projected by Tribel representative* 
that the casino/greyhound racing facility will provide 
approxinately 1300 job* and including the retention of existing 
jobs at the greyhound racing facility. Tribal representative* 
i.ndicace that 95^ of the casino job* will be itll tiae. The 
current employment level at the track facility is. 153 full tine 
positions and 144 part tine positions (approximately 100 additionil 
jobs will be created during the su.iiir.er .tbnths). 

The 1989 .tedian household income for the City of Hudson was $38,037 
tor all households end $22,804 for con-family households. Because 
•.■■•age rates have not bean provided by the Tribal representatives, it 
is difficult to determine what percen.t.4ge of enploynenc v;ouid be 
ibove these figures at this time. 

6. -Additior.sl and existing services required or i.upaccs, costs ef 
additional services to be supplied by the cor.T.unity ar.d source 
of revenue for doing so. 

Proieeted Costs Due to Proposed Casi-c t Potential Arjillarv 
hevelcDisent . The capital and operati.tg costs projected fro.t the 
devtlop.tent of a casino ar.d ancillary devalopcent ere summarired or. 
■an annual basis in Table A based on projections submitted by 
department administrators of the City of" Hudson. 

It must be ncted that most of the ide.-.tified need for staff a.nd 
raoitil expenditures is due to the ar.ciliary deveiop.ber.t that may 
occur due to. existence of a casino operation in conjunction with 
the grsyhou.nd racing faelilsy. These costs should be offset by the 
taxes generated by the ancillary development; the City's pro-rata 
share of service fees paid by ths Tribal Coalitio.t; and ocher 
contractual sources of revenue. 

Representatives of the local govtrn.ter.tal entities; the City of 
Hudson, the Hudson School District and St. Croix County, are 
currently negotiating with representatives of the P.ed Cliff and Las 
Courts Oreiiies Sands and the S-nV.aogon Chippewa Co.Tj:u:.ity for 
payrter.t of governitental services in the event that an Indian Casino 
Is installed on this property, in order to e.osure sufficient 
revenue to cover the costs of edditlor.ei services to be supplied by 
the community. To date, there .have been three .oeetir.g*; std a 
greet deal of pro-gres* ha* beer, made cn the agreement. It is 
anticipated that an agraement will be agreed no and approved by the 
Tribal Councils ar.d Ooverhhe.ital isdias vithir. nhe .text three to 
four weeks. 


EOP 064475 
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TABLE A 
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S 53,900 

se- a 

- 

patrol car 

police 

S19, 700 



$ ■19,700 


• gentraced 

» ancillary developraer.r generitec 


7. ?ropos«d pro-graicj, ii a.-.y, fcr cor.pulsive camblars and the 
jo'jrc* of funding. 

The City of .Hudson does .-.ot have any curre.-.t programs or proposed 
programs for co.T.pulsivs garrjolers. -h rely upon this service which 
is pro'.'ided by the St. Croix County Hc.tar. Services Departne.nc . 
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United States Department of the Interior 

BUR£AU OF INDIAN Af FAJRS 

Ctnt L^ka AgtnCf 
AiKlaAd. CTutAiuiii 54 IO<k0273 


IHUrkT UnATO: 

Natural Resources 


FINDING OP NO SIGNIFICANT IMPACT 


An addendum (referred to as the Addendum) to the 
‘Environmental Assessment Cor St. Croix Meadows Greyhound 
Racing Park, Hudson, Wisconsin, January 1988“ (referred to as 
the EA) , has been prepared Cor the proposed trust acquisition 
of, and addition of class III gaming to, the SC. Croix Meadows 
Greyhound Racing Park by Che Red Cliff and Lac Cource Oreilles 
Bands of Lake Superior Chippewa Indians, and the Sokaogon 
Chippewa Community. These documents have been prepared 
pursuant Co requirements of Che National Environmental Policy 
Act (NEP.A) in 40 CFR Parcs 1500-1508. The addendum was 
prepared by BischoC & Vasseur from Oak Park, Illinois, and Che 
EA was prepared by Mid-States Associates, Inc. 


Project Description 

The Red Cliff and X,ac Cource Oreilles Bands of Lake Superior 
Chippewa Indians and Che Sokaogon Chippewa Comnunicy propose 
to purchase, and ' place into federal trust, 55.82 acres 
consisting of the St. Croix Meadows Greyhound Racing Facility 
including the principal structure, crack facilities, paddock 
and kennel facilities and parking lot Co Che north of the 
principal building, for the purpose of operating a class III 
gaming facility in addition to Che existing pari-mutuel dog 
Crack operation. The main parking lot west of Che grandstand 
building is not intended for trust acquisition. 

The existing grandstand would be remodeled to acconinodace 
gaming activities, however, most support facilities (kitchen, 
washrooms, office space, etc.) would be maintained. 


Need for Project 

The Three Tribes anticipate Che generation of revenues from 
Che proposed project Chat are needed for community development 
for each Tribe . 
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Project Alcemacives and* Poa a Ible lopacta 

Three aicernacives have been proposed. ‘Aicernacive One* is 
the proposed project. Several possible impacts have been 
addressed in the Addendum regarding this aite:macive. 
Possible negative socioeconomic impacts on the City of Hudso.n 
and St. Croix County, have been addressed and minimited 
through the 'Agreement for Government Services" developed 
between the City, the County and the three Tribes. Possible 
negative impacts to Tribes with gaming facilities in the 
general area of the proposed facility are also addressed in 
the ElA addendum and are expected to be minimal. It is not the 
intent of the hfEPA process to limit competition for business 
profits. Possible social impacts are addressed in both the 
addendum and the original EA. The proposed project is 
projected to have similar attendance as the original dog track 
facility was desigmed to manage, and the impacts to the social 
environment would, similarly, not be considered significant. 
The addition of one form of gaming to a facility, already 
established for the purpose of gaming, would also not be 
considered significant. 

■Alternative Two*, proposes chat the three Tribes would 
construct a new Tribal gaming facility at an alternate 
location. This alternative would have similar impacts as the 
proposed action and would include the environmental impacts 
associated with constructing an entire new facility. 

■Alternative Three* is the ‘No Action* alternative. The 
environmental impacts associated with this alternative would 
be minimal, however, Che proposed need to gain revenues to 
enhance Tribal community development would not be met. 


rijQdings asid Conclusion 

Based upon the findings of the EA and Che Addendum regarding 
this proposed action and the alternatives considered, it has 
been^ decemuned chat the proposed action will not have a 
significant impact on the quality of the human and/or natural 
environment, and the preparation of an Environmental Impact 
Statement will not be necessary. 




eat Lakes Agency 
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RESPONSES TO COMMENTS REGARDING 
THE PROPOSED DOG TRACK/CASINO FACILITY 
IN HUDSON, WI 
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St . Croix Tribe 

COMMENT: "Clearly this assessment is inadequate in view oc the 

complete lack of analysis of the respective tribal markets..." 

RESPONSE: A market analysis was performed regarding this 

proposed action and was submitted during the process required by 
the Indian Gaming Regulatory Act (IGRA) . An Analysis of the 
Market for the Addition of Casino Games to the Existing Greyhound 
Racetrack Near the City of Hudson, Wisconsin, by Dr.' James M. 
Murray, PhD., indicates that Che proposed Hudson casino/dog crack 
facility could have a 20% share of the blackjack market and a 
possible 24% of the slot and video market in the primary market 
zone (predominately St. Croix County in WI, and Washington and 
Ramsey Counties in MN) . Based upon this analysis, Che 
socioeconomic .impacts to surrounding tribal casinos do not appear 
CO be "devastating". Although Che socioeconomic impacts 
regarding this proposed action are real, and are considered in 
the environmental assessment process, they do not normally 
require Che preparation of an environmental impact statement. 
These comments are more appropriately addressed in the IGRA 
process . 

COMMENT: "The artificial placement of competitor Tribes in 

geographic areas superior to that of Che St. Croi.x Tribe gives 
official sanction to an unfair competitive advantage, something 
not envisioned by Che NEPA process." 

RESPONSE: The three Tribes, as well as Che Sc. Croix Tribe, have 

the right to request land be placed in trust for Che benefit of 
Che tribe(s), by the US Government. It is not Che intent of Che 
NEPA process to limit this right. The tribes involved in this 
venture have clearly expressed their intent to diversify their 
respective economies and generate needed government revenues. 
Tribal casinos in the general vicinity of this proposed action 
are able to cake various steps to make their facilities more 
attractive to gaming patrons. These comments are more 
appropriately addressed in Che IGRA process . 

COMMENT: "The current owners of the dog crack, however, own 

considerable land surrounding the dog crack and have e.xcensive 
plans for the development of a destination resort . " 

RESPONSE: A "destination resort" is not part of the proposed 
plans, nor^do the Tribes have economic control over non-cribal 
lands. This comment is beyond the scope of Che decision related 
to this project, therefore, cannot be addressed in Che scope of 
environmental impacts associated with the fee to crust conversion 
of the subject property. 


1 
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COMMENT: "Allowing the three tribes and the present owners the 

opportunity to conduct those games at a location outside of their 
usual territory would cause a great injustice to the St. Croix 
people . • 

RESPONSE: This venture is geographically located within the 
treaty territory of the Lake Superior Chippewa Tribe, of which 
all three tribes are Bands. There is no limitation placed upon 
Che St. Croix tribe, or any other tribe, to engage economic 
development ventures in ocher parts of the State or Country. 

COMMENT: “Based upon previous discussion and information 

contained in Attachment A. Che proposed findings and conclusion 
are not supportable. Additional studies in Che form of an 
Environmental Impact Statement need Co be undertaken in order to 
comply with the requirements of Che National Environmental Policy 
Act . • 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc., 

(project specific, independent studies) , indicate chat Che market 
is of sufficient size to support an additional casino operation 
and will not saturate Che market. Again, these documents were 
submitted during the IGRA process and are more appropriately 
addressed in this venue. The requirements of Che National 
Environmental Policy Act (NEPA) state in 40 CFR Part 1508.14, 

“that economic or social effects are not intended by themselves 
CO require preparation of an environmental impact statement." 

COMMENT: “The impact on jobs will be felt on Che St. Croix 

Reservation where reductions in force will be necessary due to a 
declining business volume.* 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc. 
indicate chat the market size is of sufficient size to support an 
additional casino operation and will not saturate the market. 
Profits and revenues generated by Che venture will provide 
diversification opportunities for the member tribes at their 
respective reservations. Again, these types of coitments are more 
appropriately addressed in the IGRA process. 

COMMENT: “No mitigation efforts have been undertaken with regard 

to the potentially devastating impacts on the St. Croix Tribe and 
its ability to furnish essential governmental services.' 

RESTONSE; The findings of Dr. Murray and Arthur Anderson, Inc. 
indicate that the market size is of sufficient size to support an 
additional casino operation and will not saturate Che market. 
Mitigation efforts, market analyses, business competition and 
revenues are more appropriately addressed in the IGRA process. 
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COMMENT; 'That; Che dog crack is a failing business is noc a 
legicimace reason co cake accion co che decrimenc of a 
neighboring Tribe and ics business. Adding che arcificial 
scimulus of Class III gaming co prop up a failing non-Indian 
owned induscry wich che resulcing devascac.ing impaccs on a 
neighboring induscry does noc qualify as a juscifiable resulc 
under NEPA. ■ 

RESPONSE: The loss of jobs relaced co chis financially croubled 

business is mencioned as a possible negacive economic impacc co 
Che surrounding cotnmunicy. Ic is noc given as a legicimace 
reason for Che proposed accion. The reasons for chis accion are, 
as scaced in che environmencal documencs, co generace revenues, 
by che chree Tribes, chac are needed for communicy developmenc on 
Cheir respeccive Reservacions . 

COMMENT; ■... This fee Co crusc conversion will scop in ics 
Cracks' any efforc co expand che land base of che Sc. Croi.x Tribe 
due CO greacly diminished revenues from ics currenc gaming 
induscry . ■ 

RESPONSE: The findings of Dr. Murray and Archur .Anderson, Inc. 

indicace chac Che markec size is of sufficienc size co supporc an 
addicional casino operacion and will noc sacurace che markec. 
Liccle evidence of "devascacing effaces- as a resulc of chis 
proposed accion are provided in chese commencs. The findings of 
che professional and independenc studies, referenced herein, 
indicace, wich supporting documentation and analysis, chac che 
SC. Croix Tribe will noc be signif icancly harmed by che proposed 
partnership venture. Again, these comments are more 
appropriately addressed in the IGRA process. 

COMMENT: "The statements made in Chis paragraph (paragraph 3, 

page 2) are made without any supporting documentation. No efforc 
was made to determine che true customer markec of che St. Croix 
Tribe ... it is almost a certainty that che Hudson Dog Track area 
will encompass descinacion resort facilities, a far larger casino 
facility, . . there is no assurance made chac che Hudson facility 
will maintain it's modest scope of 1500 machines and operational 
hours . . . ■ 

RESPONSE: The principle author of the Socioeconomic Addendvim 

utilizes Dr. Murray's study and ocher proprietary markec studies 
to supporc statements contained therein. (Proprietary sources 
include markec studies for tribal and non-tribal, gaming and non- 
gaming business ventures, as well as Wisconsin Department of 
Tourism data and analysis.) The independenc studies and analysis 
prepared by Dr. Murray and Archur Anderson, Inc. utilized che 
best information available to che public, including information 
on che markec of che Sc. Croix Tribe. 


3 
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The three Tribes in this partnership do not have economic 
development control on non-tribal lands, nor have they indicated 
involvement in planning for on-site or off-site expansion. 
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Mlxmesoca Indian Gaming Association 

COMMENT: •... it is our contention that this action will have 

severe sociion/economic impacts on surrounding tribes.' 


RESPONSE : 

Attachment I 

of 

the Addendum cites. 

An Analysis of the 

Market for 

che Addition 

of 

Casino Games co the 

Exiscina Grevhound 

Racetrack 

Near the Citv 

of 

Hudson. Wisconsin. 

and An Analysis of 

Che Economic ImnacC of che 

Pronosed Hudson Gamine Facility on the 

Three Parcicioatino Tribes and the Economv 

of che State of 


Wisconsin , both by Dr. James M. Murray, PhD. These documents were 
submitted during the process recjuired by the Indian Gaming 
Regulatory Act (IGRA) and were utilized, in part, to assess the 
gaming market, market shares and ocher related economic impacts. 
It was found in these and ocher studies performed in the primary 
market areas (predominately St. Croix County in WI and Washington 
and Ramsey Counties in MN) chat the market is of sufficient size to 
support an additional casino operation and will not saturate the 
market . 

Comments regarding economic or social effects are considered in the 
environmental assessment process, however, they are not intended by 
themselves to require preparation of an environmental impact 
statement. These comments are more appropriately addressed in the 
IGRA process . 
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Rennech Tilsen 

COMMENT 1: “The report fails Co detail the relationship between 
the land to be placed in trust and the parking lot property, 
entrance gate, etc. which is part of the facility and will not be 
put in trust. It fails to identify the adjacent land chat will 
remain exclusively in Che control of the Florida gaming operator. 
It fails to identify the long history of community opposition to 
Che track and it fails to identify the property as across the road 
from land protected by the “Wild River Act". It inaccurately 
indicates Che Crack is open all year and fails to indicated chat it 
operates about six days a week for between 32 to 40 hours a week - 
NOT 24 hours a day, seven days a week." 

RESPONSE: The relationship between land taken into- federal Crust 
status for the Tribes is stated in several places in the Addendum 
and Attachments, the Notice of Availability, and the DRAFT Finding 
of No Significant Impact, where they indicate that Che principal 
structure. Crack facilities, paddock and kennel facilities, and 
parking lot to the north of Che principal structure are intended 
for trust acquis-icion while the main parking lot west of the 
grandstand building is not intended for trust acquisition. A legal 
description of Che area of intended trust acquisition is provided 
in Attachment A of the Agreement for Government Services. The use 
of the "1988 Report" is to provide background information and data 
regarding work that had already been done regarding the dog track 
facility at this location. 

Whether the adjacent lands to Che track facility are controlled by 
a Florida gaming operator, or not, does not apply to this proposed 
action. There are no known plans for future development of these 
areas . 

The Dec. 3, 1992, Indian Gaming Referendum, included in Attachment 
II of Che Addendum, indicates that the Hudson Community is neither 
for, nor against, a Tribal Casino at the dog crack facility. Some 
opposition to actions of this nature can be expected, however, 
based upon this referendum, it does not appear that there is 
overwhelming opposition to this concept. 

Discussions with National Park Service personnel in Sc. Croix 
falls, WI, indicate that the dog track facility is outside the 
management area of the St. Croix Wild and Scenic River System. 
Concerns regarding possible impacts to the St. Croix River from 
increased traffic and associated air pollution would be monitored 
and addressed through the existing air pollution control permit. 
According to the Wisconsin Department of Natural Resources. Bureau 
of Management, neither a new indirect source permit, nor 
modifications to the existing permit are required, however, the air 
monitoring stations constructed for the dog Crack facility would 
continue to be monitored and the terms of the permit would continue 
in compliance. 
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The scacemenc chat the crack, is open all year is accurate. The 
nunJaer of hours and/or days of facility operation per week does not 
render the statement inaccurate. 

COMMENT 2: "There is no basis supplied for the conclusion chat the 
project will have a positive impact on the economic growth and well 
being of the surrounding communities. Recent studies by the Ford 
Foundation, the Illinois Department of Safety and others suggest 
that the jobs lost will equal or exceed Che jobs gained. No report 
by a biased observer was any value..." 

RESPONSE: The new jobs created by this proposed facility would be 
available to unemployed residents of the Hudson area as well as to 
residents of St. Croix County and other counties nearby. These new 
jobs would provide workers at lower-paying jobs opportunities to 
increase individual earnings. Many of these jobs would be 
available to workers without special training. skills, 
undergraduate and/or post graduate degrees. It is reasonable to 
expect chat increased earnings for area residents are likely to 
result in increases in the purchase of goods and services in these 
areas. Assertions Co Che effect chat the proposed gaming facility 
would result in a loss of jobs in Che Hudson area are not 
realistic . 

Minnesota Gambling 1993 by Minnesota Planning describes many of the 
influences of tribal gaming in Minnesota and may be more applicable 
to gaming influences in the subject area of Hudson, wi. chan 
documents from other localities. This document compares casino 
counties to noncasino counties in Minnesota and states. "There is 
no evidence chat tribal gaming caused an increase in reported 
serious crimes such as 'murder, rape, robbery or theft. The crime 
rate for casino counties between 1989 and 1991 increased only 
slightly more than for noncasino counties. . . (14.8 percent compared 
CO 12.1 percent)." Other positive influences documented include 
increases in gross business sales, increases in economic activity, 
revenues of bars and restaurants, increases in 
visitors from other states and a decrease in county e.xpenditures 
for Aid to Families with Dependent Children for counties with 
casinos compared to chose without. Various negative social 
consequences are also discussed in this document including 
increases in calls for help to Gamblers Anonymous and as well as 
increases in visits to gambling treatment centers. It is expected, 
however, that Che allocable amount determined by the ".Agreement for 
Government Services" will compensate Che local governments for the 
possible need for these services. 

Attachment I of Che Addendum cites two of the various documents, .An 

ft^Alysis of the Economic Impact of the Proposed Hudson Gaming 

Facility on t he Three Participating Tribes and the Economy of the 
of Wis consin , and An Analysis of the Market for the .Addition 
Casino Ga mes to the Existing Greyhound Racetrack Near the Citv 
of Hud son. Wisconsin , both by Dr. James M. Murray, PhD., chat were 
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used to assess the economic impacts of the proposed dog 
track/casino facility to the Hudson Community and existing tribal 
casino markets. Information from these documents, along with 
others included in the application package pursuant to the Indian 
Gaming Regulatory Act (IGRA). was used Co generate many of the 
estimates regarding socioeconomic impacts. 

Competition between tribal casino facilities and possible impacts 
to each tribal community are discussed in these studies (by Dr. 
Murray) , which show that the proposed Hudson casino/dog track 
facility could have a 204 share of the blackjack market and up to 
24% share of the slot and video market in the primary market zone 
(predominately St." Croix County in WI, and Washington and Ramsey 
Counties in MN) . This study indicates that Che gaming market is of 
sufficient size to support an additional casino operation and will 
not saturate Che market. Socioeconomic and business related 
matters are considered in the environmental assessment process, 
however, they are more appropriately addressed in the Indian Gaming 
Regulatory Act (IGRA) process. 

The Indian Gaming Referendum of 12/3/92 specif icall"/ asked, "Do you 
support Che transfer of SC. Croix Meadows to an Indian tribe and 
the conduct of casino gaming at St. Croix Meadows if the tribe is 
required to meet all financial commitments of Croixland Properties 
Limited Partnership to Che City of Hudson?" This referendum 
appears Co ask the question that more appropriately addresses this 
proposed action chan referendums regarding continuation of the dog 
crack facility or State-wide surveys to limit casino gambling. 
This Indian Gaming Referendum of 12/3/92 indicates chat there is 
not an overwhelming majority of citizens in the Hudson area for, or 
against, the operation of an Indian casino at the dog track 
facility. No comments from the Town of Troy, officially or 
unofficially, were received regarding the environmental impacts of 
this proposed action. 

COMMENT; "The political social and practical effect of Che Hudson 
dog track-to-casino proposal is as follows;" 

1 • It denigrates and erodes the concept of Indian Sovereignty 

RESPONSE: The concept of Indian Sovereignty is one that has been 

argued for centuries and is beyond the scope of this action. 

2 • XE leads to the erosion of public support for Indian Gaming 

rights . 

RESPONSE: The erosion of public support for Indian gaming rights 
IS beyond the scope of this action. 

2 • It breaks th e solidarity of Indian Tribes in supporting each 
other . 
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RESPONSE: The solidarity of Indian Tribes in supporting each ocher 
is more appropriately addressed in the IGRA process and is beyond 
Che scope of this action. 

4 . It gives movement and impetus to the drive for more non-Indian 
gaming . 

RESPONSE: The movement for more non-Indian gaming is beyond the 

scope of this action and is more appropriately addressed in the 
IGRA process . 

5 . It does not promote or strengthen tribal government ■ 

RESPONSE: The promotion and/or strengthening of tribal government 
is beyond Che scope of this action. 

6 . It leads to the corruption of local and state officials and 
governments . 

RESPONSE: Corruption regarding Indian gaming is an issue more 

appropriately addressed in Che IGRA process . 


4 
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william H.H. Cranmer 

COMMENT ( 1 ) ; The FONSI and Addendum refer co this as a proposal by 
three Chippewa tribes to gain trust status for the land, in order 
to establish a casino. This is not an accurate statement of the 
facts . 

RESPONSE; The statement is accurate. The association with 
Croixland Properties and other business arrangements regarding this 
matter does not render the statement inaccurate. 

COMMENT (2); The FONSI and Addendum suggest that a casino would 
produce significant revenues for the tribes. The June 9, 1994 
Bischof & Vasseur memo concerning "Impacts on Socioeconomic 
Conditions: in the Addendum points out, however, that each tribe 
will receive only 25% of the profits after debt service. 

RESPONSE: The revenues for the Tribes, the profit shares, and 
after debt profits are issues more appropriately addressed by the 
Indian Gaming Regulatory Act (IGRA) process. No significant 
environmental impacts are expected as a result of these matters. 

COMMENT (3) : "The FONSI and Addendum suggest that an ".Agreement 
for Government Services" (Agreement) between Croixland Properties, 
the three tribes, St. Croix County and Che City of Hudson would 
"address and minimize" "possible negative socioeconomic impacts on 
the City of Hudson and St. Croix County" (language in the draft 
FONSI) ... this Agreement seems to violate 25 U.S.C. Section 2710 
(d)(4) of Che Indian Gaming Regulatory Act (IGRA), and Department 
of Interior policy... This agreement also incorporates a 
substantial annual payment Co Che Hudson School District not 
mentioned by the FONSI and Addendum. This payment is probably 
illegal under the IGRA, and probably violates Department of 
Interior policy. . . " 

RESPONSE: The "Agreement for Government Services" is based upon 
Che mutual consent of all signatory authorities, and Che parties 
they represent, to provide government services to the proposed 
facility in exchange for an "allocable amount . " It is not the 
imposition of a "tax" by a regulatory authority. There is 
currently no agreement between the gaming partners (the Partners) 
and the Hudson School District. Monies from the Agreement, co be 
provided to Che Hudson School District by the City of Hudson (the 
City) or St. Croix County (the County) are not controlled by the 
Partners . 

COMMENT (4) : At no point did the County and City present a formal 
estimate of the cost of services to remedy the "possible negative 
socioeconomic impacts on the City of Hudson and St. Croix County," 
and provide services direct co the proposed casino. Bischof & 
Vasseur 's Addendum also does not prepare such an estimate. 
Consequently, no one )^nows if the Agreement would adequately 
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•address and minimize" negative socioeconomic impacts, as the draft 
FONSI suggests. 

RESPONSE: Monies that would be provided to the City and the County 
through the Agreement for Government Services are an "allocable 
amount" based upon information provided to the Tribes from the City 
and County governments. The signatory authorities for these 
governments, and the Council and Board they represent, are in ideal 
positions to assess the services necessary to address possible 
negative socioeconomic impacts, and estimate the costs to provide 
the services necessary to minimize these possible impacts. 

COMMENT (5) : "... the FONSI seems to confuse maximum capacity of 
the dog track with casino projections of average attendance . . . 
Second, there is a good reason to think that a Hudson casino would 
attract more than an average of 7,000 patrons..." 

RESPONSE: The Dog Track building and grandstand, after renovation, 
would, by State law, be able to hold 9,600 patrons based upon the 
number of square feet. This maximum peak capacity would restrict 
the number of people and vehicles able to patronize this facility. 

COMMENT (6) : The FONSI engages in sophistry when it says, "The 
addition of one form of gaming to a facility, already established 
for the purpose of gaming, would also not be considered 
significant." If that is true, why is Croixland Properties, the 
current owner of the Hudson dog track trying to move heaven and 
earth to get a casino license, even if it must be shared with 
Indian tribes?" 

RESPONSE: Environmental impacts related to the addition of Class 
III gaming to the dog track facility would be almost entirely 
indirect as no expansion of, or exterior modifications to, the 
existing dog track facility are proposed. 

COMMENT (7) : One of Che great weaknesses of Che Bischof L Vasseur 
Addendum is Chat it ignores the empirical data and literature chat 
has developed about costs of casinos. Robert Goodman in his 1994 
nationwide LEGALIZED GAMBLING AS A STRATEGY FOR ECONOMIC 
DEVELOPMENT (funded by the Ford Foundation and Aspen Institute) 
comments that most gambling industry studies exaggerate benefits 
and understate costs ..." 

RESPONSE: A recent study by Minnesota Planning called Minnesota 
Gambling 1993 discusses many of the influences of Tribal casinos, 
and may be more applicable to the Hudson, WI, and Twin Cities area 
than documents from other localities. This document discusses the 
positive and negative influences of tribal casinos and provides 
comparisons of some of these influences between counties with and 
without casinos. 
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COMMENT (3): 'It is interesting to see that the BischoE 4 Vasseur 
Addendum even gives slanted facts about the current track. It 
displays either ignorance or bias in its description of the track’s 
placement in Hudson area geography, . . . But the Addendum ignores 
all the homes to the west and northwest of the crack, . . . further, 
most of the ocher residents of the Town of Troy are ignored in this 
description of local geography, even though these residents would 
have CO use the seune roads as casino patrons to drive to and from 
Hudson commercial areas and Che freeway. The Addendum does not 
even mention that the Town of Troy surrounds the potential casino 
site on three sides..." 

RESPONSE: Mention is made in Che addendum and Che original EA of 
residential areas surrounding Che dog track facility. There seems 
to be no intent Co slant or hide Chat fact in these documents. 
Traffic studies performed on Che original dog track facility were 
based upon the total parking lot capacity for 4,400 vehicles. 
There are currently no plans to expand these parking facilities at 
this time. Recent projections regarding increased attendance of 
the proposed dog track/casino facility were submitted to the 
Wisconsin Department of Transportation (WDOT) , who indicated that 
Che Interstate 94/Carmichael Road Interchange is sufficient to 
adequately manage the additional traffic. Although no 
transportation system is likely to be developed chat would assure 
chat there will be no slow-down or delays during peak traffic 
periods, various methods would be utilized Co manage delays should 
they occur. Some of these methods include varying dog track racing 
times so as to not coincide with peak casino attendance times, 
elimination of parking fees and gates for easy parking lot entry, 
use of shuttle buses and remote parking areas, possible adjustment 
of time delays on traffic lights during peak attendance times, and 
installation of traffic lights (see page 4, Attachment II of Che 
Addendum) . 

No official, nor unofficial. comments were received from 
representatives of the Town of Troy regarding these documents. It 
is expected that alleged objections from the Town of Troy may be 
overstated, or that Che Town's concerns have been resolved. 

COMMENT (9) : "Bischof & Vasseur also slants its facts about 
current track employment. There is a considerable gap between Che 
May 23, 1994, Addendum, and Addendum Attachment I, a Bischof & 
Vasseur June 9, 1994 memo, "Proposed Tribal Gaming Facility Impacts 
on Socioeconomic Conditions." In the "Site Description" discussion 
in Che Addendum, where Crack employment is not of material 
interest, Bischof & Vasseur states 282 employees currently work at 
the dog crack. In Che June 9 Attachment I, however, Bischof & 
Vasseur claims, "If the current dogCrack were to close down, it 
would generate a significant negative impact on the socioeconomic 
conditions of Che study area through the loss of over 500 direct 
jobs, and 300 indirect jobs... Clearly, one or the ocher of these 
Bischof & Vasseur claims made less than three weeks apart is 
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incorrect. I£ the June 9 claim is incorrect, then a track closure 
would have far less impact on the Hudson economy than Bischot i 
Vasseur predicts... Moreover. in November, 1992, I checked 
Wisconsin Gaming Corranission records for Sc. Croix Meadows contracts 
in Che Hudson area. I found only five Hudson contracts for all of 
1991 and 1992... These five contracts would have generated less 
than 10 jobs in the Hudson area, not the hundreds of jobs Eischof 
& Vasseur claims ... * 

RESPONSE: The 282 employees mentioned in the Addendum is referring 
CO full-time employees while the 500 direct jobs discussed in 
Attachment I included approximately 200 seasonal and part-time 
positions. In any event, the loss of the 282 jobs is significant 
CO many small communities. Direct contracts with service vendors 
is one of many forms of commerce that generate jobs. Many goods 
and services are purchased by Che dog crack facility without direct 
contracts. Race Crack employees living in and around Hudson, wi , 
Sc. Croix County and neighboring counties need food, shelter, 
clothing, community services, transportation and ocher goods and 
services. It is reasonable to expect chat trucking companies, 
hardware stores, realty companies, barbers, department scores, 
clothing scores, auto sales companies, grocery stores, banks, 
schools, local/Scace/Federal governments and many others have 
gained customers and/or benefactors and have increased business 
sales as a result of these employees. Increased business sales 
can, in many cases, generate ancillary jobs. 

COMMENT (10) : "The Addendum claims that placing the crack sice in 
crust and creating a casino, '...will have a positive impact on the 
economic growth and well being of surrounding communities." No 
evidence is cited for this assertion..." 

RESPONSE: The new jobs created by this proposed facility would be 
available to unemployed residents of the Hudson area as well as to 
residents of St. Croix County and other counties nearby. These new 
jobs would provide workers at lower-paying jobs opportunities to 
increase individual earnings. Many of these jobs would be 
available to workers without special training. skills, 
undergraduate and/or post graduate degrees. It is reasonable to 
expect chat increased earnings for residents of the Hudson 
Community, Sc. Croix County and nearby counties are likely to 
result in increases in the purchase of goods and services in these 
areas , 

Minnesota Gambling 1993 . by Minnesota Planning, states, "Casino 
counties in Minnesota experienced $182 million more in economic 
activity in 1990 and 1991 than they would have if they had groivn at 
the same rate as the rest of the state. Revenues of bars and 
restaurants in casino counties grew by 10.7 percent between 1989 
and 1991, compared to 5.4 percent for non-casino counties. These 
figures do not include bars and restaurants in casinos." Ocher 
positive economic benefits described in this document include 
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increases in overall business sales and economic accivity, 
increases in visitors from other states and decreases in county 
expenditures for Aid to Families with Dependent Children. Negative 
social consequences described in this document include increases in 
calls to gamblers anonymous and increased visits to problem 
gambling treatment centers. It is expected, however, chat the 
allocable amount determined by the "Agreement for Government 
Services" will compensate the local governments for the possible 
need for these services . 

COMMENT (111; The Addendum comments Chat "no new significant 
effects" of noise levels or facility lighting "are e.xpected" 
because of the operation of a Hudson casino. . . Clearly a dog track 
Chat sends 500 Co 1,000 customers home at 11 p. m. four nights per 
week will differ in impact on residents' lives and property values 
from a 24-hour per day, 7,000-15,000 customers per day casino... 

RESPONSE: Increased accivity at the Hudson dog crack facility 
would involve the movement of additional vehicles in and out of the 
proposed facility. This increased traffic is not e.xpected to 
significantly increase noise levels in the area as toll gates to 
Che parking facility would be removed reducing delays in entering 
and exiting the' facility . The original lighting system for the dog 
Crack facility was required to reduce the light spillage at the 
property lines Co an amount equivalent to residential streets. 
There are no plans to modify Che existing lighting system. 

COMMENT (12) : "The Addendum comments that "no significant short- 
term, long-term, or cumulative impacts are expected on urban 
services" because of a new Hudson casino. The Addendum 
specifically mentions public safety e.xpenditures as one of these 
services... however, all the surrounding casino towns have found 
the need for more police expenditures because of increased crime 
and traffic problems..." 

RESPONSE; Minnesota Gambling 1993 . states, "From 1989 through 
1991 , there was no evidence chat tribal gaming caused an increase 
in reported serious crimes such as murder, rape, robbery or theft. 
The crime rate for casino counties between 1989 and 1991 increased 
only slightly more than for noncasino counties other than Hennepin, 
Ramsey, Washington, Anoka and Dakota counties (14.8 percent 
compared to 12.1 percent) ." This document discusses casino impacts 
in and around Minnesota communities and may be more applicable to 
the subject area. Increased crime does not seem to be a major 
problem for these counties. Attachment II of the Addendum states, 
"St. Croix Meadows first opened in 1990 after a long and involved 
approval process. Since it opened, none of the earlier negative 
predictions concerning increased crime, etc., have come true...". 

Due to the increased demand for housing to accommodate new 
employees and their families. Many of these employees would be in 
higher-salaried, managerial positions who would be able to purchase 
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homes in the Hudson area. Many ocher families would have fcoch’ 
heads of household working ac the new facilicy with cwo incomes co 
increase buying power for area homes. Ic is reasonable co e.xpecc 
chac propercy values around che proposed Hudson crack/casino 
facilicy would increase. Commencs referring co people "fleeing 
from crime and congescion" regarding che advene of chis proposed 
casino/dog crack appear co be overscaced. 

COMMENT (13): 'The Addendum commencs, "No new significanc shorc- 
cerm, long-cerm, or cumulacive impacc is e.'cpecced on area craffic 
and ambienc air qualicy of che proposed accion." ... A dramacic 
increase in craffic, and some air degradacion is bound co resulc 
along Carmichael Road souch of che freeway incerchange . . . .Ac che 
momenc, since chere has been no new craffic scudy ac chac 
incerchange, nobody knows whecher or noc 1989 craffic escimaces are 
correcc ..." 

RESPONSE: The "indirecc source permic" regarding air pollucion for 
the Hudson dog crack facilicy was based upon che size of che 
parking loc. The Wisconsin Deparcmenc of Nacural Resources, Bureau 
of Air Managemenc Planning Seccion has reviewed che proposed 
modif icacions and scared in a recenc leccer, "As chere will be no 
physical modif icacions co che parking loc, chere are no 
requiremencs for any modif icacions Co che exiscing permic or for 
che issuance of a new permic." The regulacory aspeccs of chis 
Scace of WI permic would scill apply as Che parking loc would 
concinue Co remain in caxable scacus. Accachmenc II scares, "... 
air monicoring scacions were conscrucced ac che crack . . . chere are 
no known inscances of air qualicy being monicored ac levels noc 
accepcable co EPA scandards. The craffic flow co and from che 
casino and Crack facilicy should be dispersed sufficiencly co 
maincain air qualicy scandards well wichin accepcable limics." 

The Craffic scudy in che original EA was based upon craffic 
projeccions in che year 2011. Peak craffic escimaces were provided 
CO che WDOT regarding che new casino/dog crack facilicy. WDOT 
Planning Seccion Personnel have reviewed Chese escimaces and have 
noc idencified any significanc problems regarding Che proposed 
craffic increase on Che Incerscace 94/Caimichael Road incerchange. 
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August 16, 1994 


FUe Code: 4509 


Mr. Louis Vasscur 
838 South Taylor 
Oak Park, IL 60302 


SUBJECT: Requested Information on St. Croix Meadows * Hudson. Wisconsin (Permit 
Number 91-CPB-062) 

Dear Mr. Vasscur: 


This letter is wrinen as a follow up to our conversion regarding the necessiry of an indirect 
source permit for the St. Croix Meadows facility in Hudson, Wisconsin. 


From my understanding, the use of the facility may change somewhat as a result of some 
ownership changes, but there will be no physical modifications to the parking lot. As there 
will be no physical modifications to the parking lot. there are no requirements for any 
modification to the existing permit or for the issuance of a new permit. However. I do 
request that you send me a letter giving the name and business address of the new owners 
(partners). This information will be placed in the facility files. 


Additionally, I have attached a copy of the latest indirect source permit issued to CroLxland 
Propenies. Should you have any questions or concerns, feel free to call me 


Sincerely, 

(\L t 

John Meier, Air Management Specialist 

Planning Section 

Bureau of Air Management 

Attachment 


cc: Ralph Panerson - AM/7 
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Ca/tvU D. t^nAay 
Sec ixi^r7 


July 8, 1991 

CERTIFIED HAIL 

RETURN RECEIPT REQUESTED 


101 Souib Wcbocr Si 



IN REPLY REFER TO: 6509 


Hr. Burcon L. Nordscrand 
Croixland Propetcies LioLced Parcnership 
512 Second Screec 
Hudson, UI 56016 


Dear Kr. Hordscrand: 

Your applicacion for an air pollucion concrol penalc for modLficaClon of che 
Sc. Croix Meadows greyhound racing facllicy In Hudson, Uisconsin. has been 
processed in accordance wlch sec. 144.392. Uis. Scacs. 

The enclosed permic is issued co provide auchorizacion for your source co 
be modified and operaced In accordance wlch che requiremencs and condlclons 
sec forch wichin Parcs I and II of che permic. Please read ic carefully, A 
release for permanenc operacion (conscruccion release) will be issued afcer 
verificacion chac che source was modified and inicially operaced according co 
che plans and specif icacions as approved by che Deparcmenc. 

j This permic supersedes che air pollucion concrol pcmic for your source issued 
on July 6, 1989 (permic number 69*CPB-003). 

Enclosed wich che permic there is a bill for che cosc of reviewing and acting 
upon your air pollucion concrol permic. This bill is due and payable in 
30 days of che dace of che issuance 'of che permic. This fee should be made 
payable co Wisconsin Deparcmenc of Hacural Resources and. returned to che 
address on che bill. 

The- fee has been calculated under che provisions of sec. NR 410.03, Uis . Adm. 


Code, as follows: 

Basic fee for permic co modify an indlrecc major source $3,000 

Basic fee rcduccion for applicanc publishing public notice -100 

Additional fee for holding public hearing at request of applicant 500 

TOTAL FEE $3,400 

Porcion of fee submitted wich applicacion » SOO 

RXMAININC FEE $2,900 
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Mr. Burton L. 


Words Grand 


This penaic may be revised as a resulc of rulemaking by che Deparc.-aer.c or che 
adoption of standardized permit loros and procedures which =ay differ froa 
this docuaenc. Ac the tioe of such revision,, peroits reflecting these changes 
will aucoaaclcally be issued. 

A copy of this penaic should be available ac che source for inspection by any 
authorized representative of che Deparcaenc. Questions about this peroic 
should be directed to che Bureau of Air Management, P.O. Box 7921, Madison. . 
Wisconsin 53707, 


NOTICE OF APPEAL RIGHTS 

This decision is effective imroediacely unless che permit holder appeals che 
permit as sec forth herein. 

Any person aggrieved by this decision may appeal this decision by serving a 
petition for a contested case hearing for administrative review of this 
decision on che Secretary of che Department of Natural Resources under section 
144. A03, Scats., within 30 days after che dace of mailing of this decision. 

Any petition for a contested case hearing -under section 144.403, Scats., shall 
sec forth specifically che issue sought to be reviewed, che interest of the 
petitioner, che reasons why a hearing is warranted and che relief desired. 

This notice is provided pursuant to section 227.48(2), Scats. 


STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

P • Q) Olr-eC. 

Christopher P. Bovee, Environmental Specialist 

Planning Section 

Bureau of Air Management 


Enclosure 

cc: Air Enforcement Branch - EPA, Region V 

Western District Air Program 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES 
BUREAU OF AIR MANACLHENT 
FINDINGS OF FACT 
CONCLUSIONS OF LAU 
AND DECISION 


Findings of Face 

The Depertoenc of Hacurel Resources (DHR) finds chac: 

1) Croixland Fropercles Llialced Partnership, 512 Second Street, Hudson, 
Ulsconsin 54016, has applied for an air pollution control perait. The 
authorized representative of the facility is Burton L. Nordstrand, 
Chalraan, Kanageaenc Comaictee. 

2) Croixland Properties Limited Partnership submitted an air pollution 
control permit application and plans and specif icacions and any 
additional information describing the air pollution source on June 5. 

1990, September 7, 1990, October 26. 1990, November 29, 1990, January 25, 

1991, February 7. 1991, February 12, 1991, February 26, 1991, and March 

1. 1991. 

3) DNR has reviewed Croixland Properties* Limited Partnership's air permit 
application and the plans and specif icacions submitted to DNR. 

4) This permit is for a major, modified, accainmenc area air pollution 
source. 

5) OHR has complied with the procedures set forth in s. 144.392, Seats. 

6) The proposed air pollution source meets all of the applicable criteria in 

s. 144.393. Stats, 

7) DNR has complied with the requirements of s. 1.11, Stats., and ch. 

NR ISO, Ul5t Adn. Code. 

8) DNR has considered the Environmental Assessment for .this.project and the 
coousencs received on it. 

9) Consistent with social, economic and other essential considerations . DNR 
has adopted all practical means to avoid or minimize environmental harm. 


Conclusions of Law 

DNR concludes that: 

1) DNR has authority under s. 144 . 31(1) (a) . Scats., to promulgate rules 
contained in chs. NR 400-499, Uis. Ado. Code. 

2) DNR has the authority under ss. 144.31(1) (a) , (e) , and (f), 144.375 (4) 
and (5) and 144.394, Stats., and chs. NR 400-499, Uis. Ada. Code, to 
establish emission limits for sources of air pollution. 
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3) DKR has che auchoricy co Issue air pollucion concrol pern^cs and co 
include condlclons in such pernics under ss. 1^4.391, 144.392, 144.393 
and 144.394, Scacs. 

4) The emission Ilmics included in chis permic are auchorized by ss. 

144.394, Scacs., and NR 415.04, Wis. Ada. Code. 

5) .DKR is required co comply wich s. 1.11, Scacs., and ch. NR 150. Uis. A6n. 

Code, in conjunecion ulch issuing an air pollucion concrol permic. 


Dee is Ion 

Crolxland Propercles Limiced Parcnership is auchorized co modify and operace a 
greyhound racing faeillcy locaced ac Councy Trunk Highway and Tower Road. 

1.5 miles souch of Zncerscace Highway 94, in che Cicy of Hudson. Sc. Croix 
Councy, Wisconsin, as described in plans and speeltlcacions daced June S. 

1990, Sepcember 7, 1990, Occober 26, 1990, November 29. 1990. January 2S, 

1991, February 7, 1991. February 12. 1991, February 26, 1991, and March 1. 
1991, in conformicy wich che emission limics, monicoring. recordkeeping and 
reporcing requlremencs and specific and general condlclons sec forch elsewhere 
in chis permic. 
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air pollution control permit 

ATTAINMENT AREA MAJOR SOURCE 


El Facility no. n/a permit no. 91-cpb-o62 

STACK NO.(S). N/A TYPE: Penaic co Modify ind Operace 

SOURCE NO. (S). N/A 

PERMISSION TO COMMENCE MODIFICATION ENDS EIGHTEEN (IB) MONTHS FROM THE 
DAY THIS PERMIT IS ISSUED. ONCE A RELEASE FOR PERMANENT OPERATION HAS 
BEEN ISSUED. THIS OPERATING PERMIT IS PERMANENT UNLESS ALTERED. REVOKED 
OR SUSPENDED. 

In conpllance wlch che provisions of Chapcer 144. Uis. Scacs., and Chapcers 
NR 400 co NR 499, Uis . Ada. Code. 

Naae of Source! Croixland Propercies Liaiced Parcnership 

Screec Address: S12 Second Screec 

Hudson. Wisconsin 5401$ 

Principal Officer or Authorized Represencacive . & Tide: 

Burton L. Nordscrand. Chalraan, Manageaenc 
Cooimittee 

is authorized to modify and operace a greyhound racing facility located at 
County Trunk Highway "F* and Tower Road, 1.5 miles south of Interstate Highway 
94, in che City of Hudson, Sc. Croix County, Wisconsin, as described in che 
plans and specifications dated June 5. 1990. September 7, 1990. October 2$. 

1990. November 29, 1990, January 25. 1991, February 7, 1991. February 12, 

1991, February 2$. 1991, and March 1, 1991, in conformity wlch che conditions 
herein. 

This authorization requires compliance. by the permit holder with che emission 
llmlcacions, monitoring requirements .and ether terms and conditions sec forth 
in Parts I and II hereof. 

Dated at Madison, Wisconsin this 8th day of July , 1991, 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 
For che Secretary 


By 

Bureau of Air Management 
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part I 

SPECIFIC PERMIT CONDITIONS 
FOR INDIRECT SOURCES 


A. Parciculace Haccer Eaission Llaicaclons 

I. Fuglcive dusc eaisslona £roa che conscruccion and operaclon of che 
source shall be prevenced by caking precaucionary measures which 
shall include, buc noc be liaiced co: 

a) Use. where possible, of wacer or cheai.cals for concrol of dusc 
in che deaolicion of exiscing buildings or scruccures, or 
conscruccion operacions. 

b) Applicacion of asphalc. oil. wacer. suicable cheaicals. or 
plascic covering on dire roads, aacerial scockpiles. and ocher 
surfaces which can creace airborne dusc. provided such 
applicacion does noc creace a hydrocarbon, odor, or wacer 
pollucion problea. 

c) Covering or securing of aacerlals likely co become airborne 
while being aoved on public roads, railroads, or navigable 
wacers . 

d) The paving or aaincenance of roadways or parking Iocs so as noc 
co creace air pollucion. 

fi. Carbon Monoxide Klcigaclon Measures 

1. Before che source places more chan 999 parking spaces Inco use. che 
following roadway condiclons shall exisc: 

a) A divided highway having ac lease evo lanes in eeeh direccion 
travels from che source's exic rasp co che Incerchange of 
Incecscace Highway 94 vich Canalchael Road. 

The Incerchange of Incerscace Highway 94 (1-94) wich Canaichael 
Road has: (1) an exic raap from easebound X-94 having ac lease 
cwo lanes, (2) an exic ramp from wesebeund X-94. (3) an 
ancrance ramp co easebound 1-94. and (^) an encrance raap co 
vcscbound 1-94 having ac lease cwo lanes. 

accessing wcscbound Incerscace Highway 94 from norchbound 
Carmichael Road requires a lefc-cum. Chen norchbound 
Carmichael Read has ac lease cwo exclusive lefc-curn lanes ac 
^cs incersecclon vich che encrance raap co wesebound Incecscace 
Highway 94. 

2. The peraiccee shall install and operate a carbon monoxide aabienc 
air Bonicoring sice in conformance wich che Uisconsln Deparcmenc of 
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Nacural Resources (DKR) Air Monicoring Comoarab 1 1 1 cv Progran 
guidelines, which are accached co this peODic. Oeparcaenc approval 
is required for che specific locacion and design of che oonicoring 
sice prior co inscallacion and scarc*up of che nonicor. The sonicor 
shall be locaced ac a sice approved by che OKR ac a locacion near 
che exic of che Sc. Croix Meadows Greyhound Racecrack. Operacion of 
che Bonicoring sice shall coBmence no lacer chan che opening dace of 
che inicial racing season ac che Sc. Croix Meadows Greyhound 
Racecrack. 

If any exceedance of che one*hour carbon monoxide scandard of ^0 
ailligrajDS per cubic aecer (35 pares per aillion) or che eighc-hour 
carbon monoxide scandard of 10 ailligraas per cubic mecer (9 pares 
per million) is dececced by che monicor. che pemiccee shall 
immediacely nocify che DHR's Uescern Discricc Air Prograjs, 1300 
Claireraonc Avenue, Call Box 4001. Eau Claire. WI 54702 (celephone 
number: 715-839*3756) and the Cicy of Hudson-Deparcnienc of Public 

Uorks (celephone number: 715-386-9021); and subaic a wriccen reporc 
CO che Deparcmenc of Nacural Resources. Bureau of Air Hanagemenc. 

P.O. Box 7921, Madison, Wisconsin, 53707. wichin fifeeen (15) 
calendar days afeer che exceedance. The reporc shall include: che 
cime of che exceedance; che hourly average carbon monoxide 
concencracions during che cime of che exceedance; che cine of and 
accendance ac any racing evenc held during che cime of che 
exceedance, wichin 24 hours prior co che scare of che exceedance, or 
wichin 12 hours afeer che end of che exceedance; and informacion on 
any unusual evenc or malfuncclon chac may have caused che 
exceedance . 

Regular daca subaiccals consiscing of hourly average carbon monoxide 
concencracions shall be submicced to che Deparcmenc of Kacural 
Resources. Bureau of Air Hanagemenc, P.O. Box 7921. Madison, 
Wisconsin 53707, wichin chircy (30) days of che end of each 
calendar aonch. 

3. For purposes of chis condlclon che phrases ‘applicable 

incersecclons*' and ‘applicable crafflc movemencs" are defined. 

"Applicable incerseccions* means all signalized incerseccions on 
Carmichael Road beeveen che Sc. Croix Meadows Greyhound Racecrack 
and Coulee Road (1-94 Norch Froncage Road). 

‘Applicable craffic movemencs" means: 

-All sccaighc-ahead moveaencs norch and souch on Carmichael Road 
bocwecn che Sc. Croix Meadows Greyhound Racecrack and Coulee Road 
(1-94 Horch Froncage Road). 

'The easebound Creseview Drive lefc-curn onco Carmichael Road. 

-The easebound 1-94 exic ramp righc-curn onco Carmichael Road. 



1090 


3 

-The northbound Caraichael Road left-turn onto the westbound I-9c 
entrance ranp . 

If the carbon monoxide monicor required in condition nucsber 2. 
measures an exceedance of a carbon monoxide ambient air quality 
standard, then the permittee shall make arrangements with the 
Wisconsin Department of Transportation (DOT) or the City of Hudson 
to procure and provide DHR with traffic volume data and traffic 
response signal plan information along with an analysis of this 
information for all applicable intersections and traffic moveaencs 
becveen the St. Croix Meadows Greyhound Racetrack and Coulee Road 
for the time period beginning three hours before the start of the 
exceedance and ending three hours after the end of the exceedance. 
This information shall be submitted to the DKR's Western District 
Air Program, 1300 Clairemonc Avenue. Call Box 4001, Eau Claire, UI 
54702. This information shall be provided in a summary form to DKR 
in a format approved by DKR and shall be supplied to DHR no later 
than 30 calendar days after the exceedance. 

4. The definitions of “applicable intersections” and “applicable 
traffic movements” in condition* number 3. also apply to this 
condition. 

If an exceedance of a carbon monoxide ambient air quality standard 
has been measured within two miles of the Sq. Croix Meadows 
Greyhound Racetrack, or if DKR. has reason to believe chat such an 
exceedance has occurred, OKR nay request and the permittee . shall 
make arrangements with DOT or the City of Hudson to procure and 
provide DKR with traffic volume and traffic response data along with 
an analysis of this information for all applicable intersections and 
traffic movements between the St. Croix Meadows Greyhound Racetrack 
and Coulee Road. OKR shall specify in its request the time period 
foe which such information is requested. 

If no exceedance has been measured, DKR may make this request only 
if DKR has reason to believe chat the following infomacion 
indicates an exceedance has occurred; 

e) carbon monoxide monitoring data, if available, including 
historical data. 

b) meteorological data. 

c) the times and attendance of events at the Sc. Croix 
Meadows Greyhound Racetrack, 

d) carbon monoxide modeling results. 

e) public comoents or complaints to DtHl regarding instances 
of poor air quality, if any, and 
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f) inforiDAClon perCAinin^ Co craffic con^esclon ac any of che 
applicable Incerseccions . if available. 

Also, if no exceedance has been measured, DhfR shall include In ics 
request vriccen jusclflcaclon as Co why DKR has reason co believe 
chac an exceedance has occurred. 

Uhen requested, che Inforaaclon shall be submitted to che OKR's 
Uestem Dlstricc Air Progran. 1300 Clairemonc Avenue. Call Box 4001, 
Eau Claire, UI 54702. This inforaaclon shall be provided in a 
suaaary fora to DHR in a foraac approved by DKR. and supplied to DKR 
no lacer chan 30 calendar days after che dace of che request. The 
peraiccee shall make arrangemencs with DOT or che Cicy of Hudson co 
recain che data necessary Co compile this inforaaclon for ac lease 
one year, irrcgardless of whecher DKR requests che daca, 

S. The elapsed time beeveen che scare of any cwo consecuclve evencs ac 
che Sc. Croix Meadows Greyhound Racetrack shall be ac lease six 
hours . 

C. Ocher Specific Condlcions 

1. Conscruetton Progress Nocificacion 

The permiccee shall send che OKR's Uescern Discricc Air Program. 

1300 Clairemonc Avenue, Call Box 4001. Eau Claire. Wisconsin 54702, 
conscruccion progress reports every 30 days uncil a release for 
permanent operaCion is granted. 

2. Inlcial Qoeraclon Koclficacion 

The peraiccfe shall notify che OKR's Western Discricc Air Program 
chiccy (30) days prior co inlcial oocracion of che source covered by 
this pennic. 

3. Release for Pe mianenc Operaclon 

This peraic does authorize an inlcial ooeracion period of sixty (60) 
days for cescing (if necessary) and Deparcmenc evaluacion of 
operaclon cd assure conforalcy vlch che peraic condlcions. 

Perwanenc operation of the source(s) covered by this peraic afeer 
che inlclal-.operaclon period, is prohlbiced uncil a release has been 
Issued by che Deparcmenc. 

4. This peraic supersedes peraic number 89*CP£>003, issued Co Croixland 
Propercles Limited Partnership on July 6, 1989. 
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Wisconsin Department of Natural Resources 
Bureau of Air Management 
Air Monitoring Section ■ 


Air Monitoring Comparability Program 

The Department of Natural Resources' (ONR) Air Honi toring Section has established 
a program to audit air monitoring sites within the state covered under Section 
NR 404.06, Wisconsin Administrative Code. Data that is found to be accurate, 
precise,' and comparable to ONR data will be determined to be comparable under 
terms of Section NR 404.06, Wisconsin Administrative Code. Comparability is a 
measure of the quality of the data and informs data users of the degree of 
confidence that can be placed in such data. 

The Audit Program consists of the following: 

1. Prior to beginning monitoring, the industry or other entity {or it's 
consultant): 

A. Prepares and submits to ONR a monitoring and.quality assurance' pi an 
describing what procedures will be used to insure that data of good 
quality will be generated. The plan should include the operating 
procedures, preventive maintenance schedules, qual i ty control checks 
on all phases of the operation (with acceptance limits), data 
reduction and validation procedures, and calibration schedules and 
procedures. 

OR 

• B. Completes a copy of 0NR''s monitoring survey questionnaire which 
covers the items in “A* above. 

The information received is reviewed to determine the adequacy of the 
entity's monitoring program. Adequacy is based on a comparison with EPA's 
Quality Assurance Guidelines’’* for monitoring; where guidelines do not 
exist, good scientific practice is used. DNR then reports the results of 
this review to the entity. ONR's Air Monitoring Handbook is available for 
inspection at the Bureau of Air management as a* guide for specific 
monitoring and quality assurance procedures. 

2. Periodic, formal on*site inspections of all monitoring site(s) and 
.equipment by ONR auditors. This inspection is conducted in the' presence 

of the site operator. The initial site visit is best scheduled before 
monitoring begins so .that the location of the site and the placement of 
the instrument probe may be reviewed to determine if they meet EPA siting 
criteria . A review is also made'of site operating procedures and record' 
keeping to see if they adequately insure the production of good quality 
data. .The results of this review are reported to the entity, with 
recommendations for improvements, if needed. Follow-up site inspections 
are scheduled only if deficiencies are observed. 

.. Performance audits of the instruments are conducted and consist of either 
introducing a known quantity of the pollutant of interest into the monitor 
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and measuring its response or measuring flow with an audit device. Usually 
five different concentrations are used. Flow rate checks on the 
instruments may also be performed. For high volume air samplers, five 
different resistance plates (or other flow audit device) are placed on the 
sampler and the flow rate measured. 

The ONR attempts to conduct performance audits at all monitoring site{s) 
once each year. Evaluations of the audit results are sent to the entity; 
follow-up audits will be scheduled if problems are observed. 

Criteria for Comoarabil i tv 

1. Operating and quality control procedures must be adequate to insure good 

control of the accuracy and precision of the data. The following 

procedures are generally considered part of an adequate quality control 
program: 

a. Use of EPA reference or equivalent methods as described in the Code 
of Federal Regul ations 

b. Use of EPA Quality Assurance Guidelines’’^ where they exist. 

c. For continuous analyzers: 

1. Frequent zero/span checks of the analyzers - daily is 

preferred. Results of zero/span checks should be' used to 
determine instrument drift and possible need for instrument 
recalibration as well as to validate hourly concentrations. 

2. Multipoint calibrations of the analyzers whenever: a) 

zero/span checks .exceed limits, or quarterly (90 day), 
whichever occurs first, b) instrument maintenance or adjustment 
affects response. 

3. Periodic checks and recertification of standards and flow 

dilution equipment used to calibrate continuous analyzers. 
The frequency of the checks or recertification will depend on 
the calibration system used and the quality of the pollutant 
standards. 

4. Audits of manual strip chart reduction or periodic checks of 
analyzer output versus automated data acquisition equipment 
readings. 

5. Data validation procedures to detect abnormal data patterns 
and determine if such hourly concentrations are accurate 
measurements. 

d. For Prevention of Significant Deterioration (PSD) monitoring, the 
requirements in the Code of Federal Regulations 40 CFR 58, Appendix 
B must be followed along with the guideline provided in U.S. EPA's 
"Guideline" document’. 

2. Performance audits of the analyzers must be satisfactory. 

a. High volume samplers - flow measurements must be within +9X of the 
DNR flow values. 
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• ' b. Continuous analyzers - reported concentrations must be within vio:'. 
of the known DNR concentrations. 

Comparable industrial/entity data is reported in DNR's Annual Air Quality Data 
Reports, and is annotated as such. 

To Maintain Certification 


1. The industry/entity must continue to meet the criteria for certification 
listed above. 

2 . The industry/entity must submit copies of their multipoint calibration data 
for their monitoring instruments to DNR on a quarterly basis. These data 
are reviewed for consistency between calibrations. If a calibration is 
significantly different than previous calibrations for the instrument, the 
industry will be asked to review this calibration and determine if it is 
indeed accurate and explain the difference. 

3. All hourly pollutant concentrations, meteorological parameters, and 2i- 
hour concentrations for total suspended particulate are to be submitted 
in “AIRS”* format to DNR on floppy diskette. The data submittal should be 
on a monthly basis and should be received by DNR no later than 30 days 
after the end of the month. 

Any Tndustry or other entity interested in participating in the Air Monitoring 

Comparability program should contact: 




Julian Chazin, Chief 

Air Monitoring Section 


v. 

Wisconsin Department of Natural Resources 
P.O. Sox 7921 ■ 



Madison, WI 53707 

References 


Telephone i: 608/266-1902 


1. Quality Assurance Handbook for Air Pollution Measurement Systems 
Vol. I - Principles EPA-600/9-76-005 March 1976 

2. Vol. 11 - Ambient Air Specific Methods EPA-600/4-77-027a May 1977 

3. Code of Federal Regulations - 40 CFR Part 58, Appendix D and Appendix E. 

4. Code of Federal Regulations - 40 CFR Part 50 Appendices A through G. 

5. Ambient Monitoring Guidel ines for PSD (sources), EPA 450/4-87-007, May 1987 

6. "AIRS" - U.S. EPA's Aerometric Information Retrieval System. Details 

available from the Air Monitoring Section. 
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GENERAL. PERMIT CONDITIONS 
FOR INDIRECT SOURCES 
PART II 


A. Scope 


This permit Is Valid only for the structure, bulldinq, facility, equipment 
or operations specifically Identified herein. All emissions authorized 
hereby shall be consistent with the terms and conditions of Parts I apd II 
of this permi t . 

B. Prevention of Air Pollution 


No person may cause, allow or permit the emissions of any air contaminant 
Into the ambient air from a source subject to this permit which 
substantially contribute to the exceeding of an air standard or which 
cause air pol lutlon. 

C. Notification Requirements 

Pursuant to sec. 144.394(3), His. Stats., and section NR 44S.0S and 
439.025(6), His. Adm. Code, the Department shall be notified of the 
foi lowing events: 

Event Timing 

Hazardous substance air spill Immediate-call: (608)266-3232 

Malfunction or event not reported Hithin 8 hours of onset 
In advance which causes or may cause 
any violation of an emission limitation. 

Noncompliance with any other condition Hritten notification 
specified in this permit within 5 days identifying 

noncompliance, cause, 
duration, and steps talcen to 
prevent reoccurrence. 


0. Right of Entry 

Pursuant to sec. 144.34, His. Stats., the permittee shall allow authorized 
representatives of the Department of Natural Resources to enter upon the 
permittee's premises; to have access to and copy any records required to 
be kept under the terms and conditions of this permit; and to make any 
inspection necessary to ascertain compliance. 

E- Perm! t A1 terat Ion , Revocation. Suspension 

After notice and opportunity for a hearing, as provided In sec. 144.395, 
His. Stats., this permit may be altered, suspended, or revoked in whole or 
In part for cause, including but not limited to. the following: 

1. A significant or recurring violation of any term or condition of this 
permit: 
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2. Obtaining this permit by mi srepresenta t ton or failure to disclose 
fully all relevant facts: 

3. A change in any applicable rule; or . 

4. Failure to pay any required permit fees. 

F. Civil Liability 

Nothing In this permit shall be construed to relieve the permit holder 
from civil penalties under secs. 144.426, 144.96 or 144.99, His. Stats., 
for violation of the terms or conditions of this permit, or for violation 
of secs. 144.30 to 144.426, 144.76 and 144.96. His. Stats., or of any rule 
or any special order Issued under those sections. 

G. Other Laws 

Nothing In this permit shall be construed to preclude the institution of 
any legal action or to relieve the permit holder from any 
responsibilities, liabilities, or penalties established pursuant to any 
other applicable Federal, State, or local law or regulation. The issuance 
of this permit does not convey any property rights in either real or 
personal property, nor does it authoriie any Injury to private property or 
any Invasion of personal rights. 

H. Records Retention . 


All records and information resulting from any moni torlng .act ivl ties 
required by this permit shall be retained by the permittee for a minimum 
of three years (or longer If requested by the Department) pursuant to 
section NR 439.03, His. Adm. Code. 

I . Reporting 

Reports required by Part I of this permit. If any. shall be signed by an 
authorized representative of the permittee. 

J • Confidential Information 

Except for Information determined to be confidential under sec. 144.33, 
His. Stats., any Information or reports received by the Department In the 
permit application process, or subsequently obtained, will be available 
for public Inspection at the offices of the Department of Natural 
Resources. 

K. Notification of Transfer 

In the event of a transfer of control of operation or ownership of the 
source, the permittee, prior to such transfer, shall notify Its successor 
by letter of the need for a permit. A copy of this letter shall be 
forwarded to the Department. 
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t. . ,«or.c > c*iv-u > •'*•00 I • I cj c ic<^«s 

"Modification" means any change In the physical site or method of 
opera t ion of a stationary source which: 

(1) . Increases the potential amount of emissions of an air contaminant: 

(2) results In the emission of an air contaminant not previously emitted: 
or 

(3) results in the violation of an ambient air increment. 

Any modification of the sourcets) subject to this permit Is prohibited 
unless the modification Is an exempt modification or the modification Is 
authorized by a permit. The following changes In method of operation are 
exempt modifications If the specified change does not cause or exacerbate 
the violation of an ambient air quality standard or Increment and If the 
change In method of operation does not result In the violation of any 
other term or condition of this permit: 

1. An Increase in production rate If that Increase does not exceed the 
operating design capacity of the source. 

2. An increase in the hours of operation of the source. 

3. Use of an alternate fuel or raw material if the source Is designed to 
burn or use the alternate fuel or raw material and If that 
Information is included In the plans, specifications and other 
Information submitted under sec. I44.392(2>. His. Stats, or under 
sec. 144.39<1>. His. Stats; (1977). 

4. Resumption of operation of a source after a period of closure If t.he 
existing equipment was continuously Included In the source Inventory 
as an existing source covered by plans under sec. 144.3Kl><f>. His. 
Stats. 

5. A change in ownership of the source. 

H. Replacement 


Unless authorized by a permit, replacement of the source(s) covered by 
this permit is prohibited. 

N. Circumvention 

Pursuant to section NR 439.08. His. Adm. Code, the Installation or use of 
and article, machine, equipment, process, or method, which conceals an 
emission which would otherwise constitute a violation of an applicable 
rule Is prohibited unless written approval has been obtained from the 
Department. Such concealment Includes, but Is not limited to, the use of 
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. gaseous diluents to achieve comp] lance -and -the unnecessary separation or 
an operation'Into parts to avoid coverage by a rule that applies only to 
operations larger than a specified size. 

0. forfeitures 


In addition toother, penal ties or remedies.’.sec.- 144:426, His. .Stats., 
.provides ■ that any person-who violates thi s rpermi t shal I forfeit:not less 
than tIO nor more .than S2S,000 for each violation. . Each day of'continued 
violation Is 'a* separate offense. 

P. Severability 

•The provisions of'thi s 'perni trare severabl e . '.and If any provision of this 
permit, or :the application of any provision of thispermi't to any 
circumstance. Is. held Inval id.'the appl ication of. such provi s ion to other 
circumstances, and the remainder of thi s. permi t, :.shal I nof be affected 
thereby. 

Q. Notice of Appeal 'Information 


Under section 144.'403, HI sconsin Statutes ;“any permi t ; :part of : a. permi t . 
decision or determination by ' the .Department .under .sections 144.'39l to 
144.402, HI scons in ’Statutes ..'becomes effect! ve unless'the permittee or 
applicant seeks a hearing by f 1 1 tng.a '.petition twl th. the Department .within 
30 days af ter-'the .date of the action sought to be reviewed. Thetpetition 
must name the .HI scons in Department of -Natural Resources as respondent. It 
must also set forth .sped f leal ly the Issue sought to be ;revl ewed. • the 
Interest of the pet I tloner, '.the' reasons why a hearing Is warranted, and 
the rel lef desired . 

4IS4C 
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?tJhTriifnclmpani 

Axiumplioiu; 

Maximum Patron Occupancy: 9,600 
RSFERENCE; 

Paak occurs at exh from the dogtrack from ^.OO - 5:30 PM, weekdays (Benshoof Assoc., 
Inc. • TrafiBc Study For City of Hudson South of 1-94, November 15, 1988). 

Dogtrack Peak; 3,655 outbound trips; 6,800 anendance (calculated). 
Assumptions For Peak, Dogirack/Casino Operations 

Patron retention time; Casino Player 1.5 hours 

Dog Track Player 3.0 hours 

Casino/Dog Player 2.5 houn 

Average Player 2.3 hours 

Dogtroek/Cnsino Peak Duration ** 1.3 hours 
Occupancy at Peak - 9,600 Patmni 

Caeulatlons; 

9600 patrons / 2.3 hours => 4,174 patronsfhour entering and exiting the 
facility during the peak period. 

((0.85)(4,174 patrona/hr) / (vehicle / 2.2 patrons)) ■■ 1,613 passenger 
vehicles/hour entering and exiting the facility during the peak period. 

((0. 15)(4, 174 patrons/hr) / (bus / 40 patrons)) 16 busei/hour entering 
and exiting the fncillty during the peak period. 

[ Note; 2.2 PatronsA'ehicIe and 40 Patrona/Bus, per CH2M KlI, Air Pollution 
Comrol Permit for St. Croix Meadows Hudson Greyhound Racing Facility, 3an. 
1989.] 


Peak.Itafflc Volume Estimate- 

1,613 vehicles/hr + 16 busea/hr- 1629 vehiclet/hour entering and 
exiling the facility during the peak period (27 vehidas/mlnute). 

Roadway Vehicl e Slorago Volume n94 interchange south to 
casino/doatrack facilitvl: 

((5280 feet) f (15 rcet/vchicle))(2 lanes) ~ 704 vehicles 

[Note; Distance from Charmichael Road to Dogtrack/Casino Complex •• 
Imile. Minimum, average vehicle length 13 ft + 2 ft buffer space “15 

ft.) 

Assumpllon; Traffrc nearly slopped. Average speed » 5 mph. 

(1,629 vehiclea/hour) / (5 mph) " 326 vehicles in the roadway 
Volume orDogtrack/Caaino trafllc ingressing and egreaslng the facility : 
Volume of the roadway: 326:704 (46%) 
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Wisconsin 


Departmgfg Qfj^j'^^'PPpnation 

94 SEP -6 Ah 7-54 


September 2, 1994 


• •« rAJfiS 

Ca£;vi L;iK£S AGi'/iCY 


Mr. Mark Kuester 
Bureau of Indian Affairs 
Great Lakes Agency 
615 Main St W 
PO Box 273 

AsWand W1 54806-0273 


TRANSPORTATION DISTRICT 6 
7 1 6 West CUiremoni Avenut 
Eau Clj>(«. Wl S4701-S108 


Dear Mr. Kuester: SUBJECT; IH94/Carmichael Road Interchange 

St. Croix County 

Thank you for the opponunity to review the anticipated traffic impacts from the planned Hudson 
Dog Tiack/Casino f^acility. 


We have made a quick comparison of these traffic impacts with the traffic forecast used for the 
design of the IH94/Cannichael Road Interchange in 1989. From this quick look, it appears your 
anticipated traffic numben can be handled by the existing interchange. 


Due to the short lime given to review, we have not studied the issue thoroughly; however, we 
are fairly confident the interchange will fiinciion fine with the plaimed dog track/casino. 


We are assuming the proposal is also being reviewed by the City of Hudson. They operate and 
maintatn the signals at the ramp terminals, and should be given an oppormnity to comment. 


If you have any questions or need clarification. 


please call| 


Sincerely. 



Planning Section 


MLB:cjh 



0lO9O294.JPK\Design 
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United States Department of tlic Interior 

UUllEAU on INDIAN Ari AlllS 

0««JI LiLn Agrinji 
AkhUiJ. SiKCM. U '71 


Natural Resources 


September 14, 1994 


Stanley Crooks, Vice Chairman 
Minnesota Indian Gaming Association 
Rt. 2. Box 9S 
Cass Lake, MN S6633 

Dear Mr. Crooks: 

Enclosed with this transmittal are our responses to comments we 
received regarding the environmental assessment, addendum and DRAFT 
Finding of No Significant Impact (FONSI) action for the proposed 
trust acquisition of, and addition of Class III gaming to, the St. 
Croix Meadows Greyhound Racing Park in Hudson, WI. This action is 
proposed by the Red Cliff and Lac Courte Oreilles Bands of Lake 
Superior Chippewa and the Sokaogon Chippewa Community. Also 
included is additional information requested by our Agency, 
regarding possible impacts to air quality and traffic flow. 

Based upon these documents, it has been determined that the 
proposed action will not have significant environmental impacts and 
the preparation of an environmental impact statement will not be 
necessary. Enclosed is a copy of the Final FONSI for your review. 

Thank you Cor your comments and participation regarding this 
matter. Conta ct Mark Kuester, Natural Resources Specialist at 
for further information. 

Sincerely, 

Superintendent 




Enclosure 
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MEMORANDUM 

TO: Assistant Secretary • Indian Affairs 

FROM: Office of the Area Director 

SUBJECT: Request for Off-Reservadon Gaming for Land in Hudson. Wisconsin 

On March 4. 1994, the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Laite Superior Chippewa Indians of Wfisconsin and the Red Cliff Band of 
LaJte Superior Chippewa Indians of Wisconsin (coUecdvely referred to as the “Tribes'), 
together, pursuant to Secuon 2'719(b) of the Indian Gaming Rcgulatoiy Act, 25 U.S.C. §§ - 
2701-2721 (1988), filed an applicadon with the Miimeapolis Area Director requesting that the 
United States take a certain parcel of real property located in Hudson, Wisconsin, into trust 
for the benefit of the Tribes for gaming purposes. The Tribes do not currently own the 
property, but they have an agreement to purchase the land if and when the Secretary of the 
Interior makes the findings necessary under Secuon 2719, the Governor concurs in the 
Secretary's findings, the steps necessary to place the land into trust have been completed, the 
National Indian Gaming Commission approves the management contract and collateral 
agreements and the Tribes have amended their gaming compacts of 1991 to permit the 
operauon of pari-mutuel greyhound racing. 

This memorandum outlines the Minneapolis Area Office's review and analysis of the Tribe's 
applicadon and transmits; (1) the Area Director’s Findings and Recommcntbdons, (2) the 
comments of the Field Solicitor, Tsvin Cides, and (3) the Documentary Support required for 
the Secretary's Deienninadon concerning the request for off-reservadon gaming on proposed 
Trust Acquisidon of the Tribes. 


1. APPUCATION IhfFORMATlON 

A. Sokaogon Tribe: The Sokaogon Chippewa Community of Wisconsin occupy a small 
teservauon in Forest County. Wisconsin with the central communiry in Mole l^e. There 

1 EOP 064500 
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ire 1.528 persons enrolled in the Tribe. 512 members live on or neir ibe rcservanon 
According lo figures provided by ihe Tribe. 42% are unemployed ind actively seelcing 
employment. 

The Sokaogon Chippewa Community Tribal Council is authorized by Article vn. Section 
(e). to manage all economic affairs and enterpnses of the Community. The Solcaogon 
Chippewa Community Tribal Council included two resolutions as pan of the Tribes 
application package. Resolution No. 9-11A-93 requested the assistance of the Bureau of 
Indian Affain to place the St. Croix Meadows property into undivided trust status 
Resolution No. 2-4A-94 approved the St. Ctoia Meadows-Joint Operating Agreement and 
authorized the Tribal Chairman to sign the agreement. 

B. Lac Course OreiUes Tribe: The Lac Course Oreilles Band of Lake Superior Chippewa 
had a reported enrollment of 5.431 people in 1991. In 1991. 1,923 of these people lived on 
the reservation and another 1,126 lived within ISO miles of the reservation. 

The Lac Course Oreilles Tribal Governing Board is empowered by Anicle V, Section 1(0 of 
the Lac Course Oreilles Consritution to purchase lands within or without the boundary of the 
Tribe’s reservation. The Tribal Governing Board is empowered by Article V, section 1(h) to 
engage in any business that will further the social or economic well-being of members of the 
Band. The Lac Coune Oreilles Governing Board submitsed three resolutions as part of the 
Tnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croix Meadows property into undivided crust status. 

Resolution No. 94-08 approved the Joiiu Operating Agreement and directed the Tribal 
Chairman to execute the agreement on behalf of the Lac Courie Oreilles Band of Lake 
Superior Chippewa. Resolution 94-09 created the Lac Coune Oreilles Economic 
Development Commission to act on behalf of Lac Coune Oreilles. 

C. Red Cliff Tribe; The Red Cliff Band of Lake Superior Chippewa occupy a small 
reservation in Bayfield County, Wisconsin, on the shores of Lake Superior. There are 3,180 
penons enrolled in the band. 1,651 members live on or near the reservation. 

The Red Cliff Tribal Couotil is authorized by the Red Qiff Constimtion Anicle VT, Section 
1(e) to maiuge all economic affain and enterprises of the Tribe. The Red Cliff Tribal 
Council included two resolutions as pan of the Tribes application package. Resolution 
9/23/93C requests the assistance of the Bureau of Indian Affain lo place ihe St. Croix 
Meadows property imo undivided trust. Resolution 2/7/94A authorized the Tribal 
Chairperson to sign Ihe Joint Opetating Agreement on behalf of the Red Cliff Band of Lake 
Superior Chippewa and also authorized Ihe Chairperson u> take such other actions necessary 
to effeccuaie the agreement. 

These Tribes continue to have high rates of unemployment and poverty in spite of having 
developed gaming facilities on their reservations. We agree with the Tribes determination 
that this is true largely because they are located at great distances away from urban markets. 
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Eich of ibcu Tnbci ilio hive relatively small popuJaaoss and larad holdings. The Hudson 
location will provide the tribes with access to an urban market for the gaming facility. 
However, since it is unlikely that many of the residents of these three communities will chose 
to relocate to be employed at this location, the bencnis which will accrue to each of these 
communities will come not from direct employment In the g amin g facility, but. rather, from 
employment and the goods aisd services which would be generated by the spending of each 
community's share of the net income. 

The average amount estimated to be received by each of the three Tribes over the next five 
yean from the operation of the Hudson Gaming Facility is approximately SIO million per 
year. This money would be used by the Tribes to improve h^th cate facilities on their 
reservations, purchase land, improve housing facilities, improve community and elderiy 
programs, improve educational facilities and as educational grants, ami to invest in economic 
development in the communities. 

I. Descrimion of Land: 

The Tribes have requested that land located in the City of Hudson. County of St. Croix and 
State of Wisconsin, be taken into trust pursuant to 25 C.F.R. Paiu 151 a^ 25 U.S.C. i 465 
and § 2719. The land is currently owned by Croixland Properties I imirM Parmership. 

This request is for a parcel of land located to the fiactional NE14 of the NEU, and SE'4 of 
the NEK, Section 6. T28N, R19W, City of Hudson, Saint Croix County, Wisconsin, 
described as follows; 

The fractional NEW of the NEW of said Section 6, EXCEPT that part of the right-of-way of 
Carmichael Road which is located in said fractional NEW of the NEW of said Section 6. 

ALSO, that part of the SEW of the NEW of said Section 6 described as follows: 

Commencing at the NE conwr of said Section 6: thence S02‘49’01"W 1,891.74 feet along 
the East line of the fractional NEW of said Section 6 to the NE comer of a parcel known as 
the 'Quarry Parcel* and the point of beginning of this description; thence N88*40'24'W, 
1.327.55 feet along the North line and the extension of the North line of said 'Quarry 
Parcel* to a point on the West line of the SEW of the NEW of said Sectioo 6; thence 
N02*4g'30'E along the west line of said SEW of the NEW to the NW comer thereof; thence 
Easterly along the North line of said SEW of the NEW to the NE comer thereof; thence 
502*49’0rW, along the East line of said SEW of the NEW to the point of beginning. 

The properties listed above encompass an area of approximately 55.82 acres currently 
consisting of the St. Croix Meadows Greyhound Racing Facility. The site is served by all 
necessary utilities and a highway system which includes Iniersute Highway 94. 
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; Third Panits: 

Tbe Tribes hive entered into a Joint Operating Agrecmeni with Galaxy Gaming and Racing 
Limited Partnership, an affiliate of Croixland, in order to provide management of the 
proposed gaming facility. We have informed the Tribes i^i we view this agreement as a 
management agreement subject to approval by the National Indian Gaming i^sociation. The 
National Indian Gaming Commission concurred in our determination and the Tribes have 
requested their approval. 

n. GOVERNMENTAL ACTIONS REQUIRED 

The process of talcing Off-Reservadon land into trust requires a tribal applicant to meet the 
requirements of 25 C.F.R. Pan 151 - Land Acquisition, and Section 2719 of the Indian 
Gaining Regulatory Act, 25 U.S.C. }J 2701-2721 (19&8). Section 2719(b)(l)(A)requires the 
following two pan determination: 

'The Secretary, after consulcadon with the Indian tribe and appropriate State 
arxl local officials, mcluding officials of other nearby Indian tribes, determines 
that a gaming esublishmeni on newly acquired lands would be in the best 
interest of the Indian tribe and hs members, and would not be detrimental to 
the surrounding community, but only if the Governor of the Sute in which the 
gaming activity is to be cooducted concurs in the Secretary's Deteimination; ‘ 

This report does not contain infonnidon wrinen specifically to meet the requirements of 25 
C.F.R. Part 151, Land Acquisidon. This report only outlines the Minneapolis Area Office's 
review and analysis of the Tribe's proposal to meet the two part deteimination required by 
the Indian Gaming Regulatory Aa. 25 C.F.R. Part 151 requires specific actions within r^ 
estate services that exceeds Section 2719 action under the Indian Gaming Regulatory Act. If 
and when it becomes necessary, the requirements of 25 C.F.R. Part 151 will be addressed by 
the Area Office in a separate document. 

The Indian Gaming Regulatory Aa has several requirements that have been met by the 
Tribes; first, all three Tribes have successfully negotiated Class QI Gaming Compacu with 
the State of Wisconsin as required by Section 2710(dXIKO of the Indian Gaming Regulatory 
Act and the Secretary of Interior pushed the Approval Notice of the Gaming Compacts in 
the Federal Register; second, in accordance with 2710<d)(l)(A), each Tribe has adopted 
tribal gaming oitlinaiEes that have been approved by the Chairman of the National Indian 
Gaming Commusion. 

n CONSULTATON RROCKS 

The Bureau of Indian Affairs consulatioos with the City of Hudson, Local Officials, and 
Tribal Officials are described in detail in the Recommended Findings of Fact and 
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CoDcimiou. Ai ihe Rfcommendcd Fiodiogs of Fta and CodcIusiou indicate, ibe Tnbea' 
applicatioD has received mixed support from the Communrry and oearhy Tribes. 

TV DOCUMENTARY RECORD 

Tbe Minneapolis Area Office has prepared four volumes of documentary support required for 
the Secretary's determination. The documentary support consists of documents the Tribes 
have submioed in support of their application and documents the Area Office has compiled 
during the course of the review arsd analysts of this applicanon. Tbe documentary record 
contains a complete index of documents. 

Volume I contains proprietary infortnation that is privileged commercial and fuuncial 
information, which is confidential and exempt &om disclosure pursuant to S U.S.C. 552 
(hH- 


V RECOMMENDED FINDINGS AM) CONCLUSIONS 

Based upon the documentary support that was prepared during the course of the review and 
analysis of the Tribes' Application, the Area Office has prepared the attached Recommended 
Findings of Fact and Conclusions. 

Based upon tbe Tribes' application, tbe documentary support and the consultations between . 
the Great Lakes Agency Superintendent, the City of Hudun, St. Croix County, and other - 
federally acknowledged Indian Tnbes located in Wisconsin aisd Miimesou, tbe 
Recommended Findings of Fact and Conclusions conclude that allowing gaming on tbe 
proposed trust property is in tbe best interests of the Tribe and its members and would not be 
detrimental to (he surrounding community. 

VT RECOMMEND A-nON 

Because the esubUsbmeoi of a gaining facility on the proposed trust land is in tbe best 
interest of Ibe Tribe and its members and would not be deirimemal to the surrounding 
community, 1 recommend that the Secretary deletmine that the proposed trust property be 
acquired by tbe Lac Courte OreiUes. Red Cliff and Sokaogon Trib^ for Gaming purposes. 






Area Director 


Aiuchmenis 
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MINNEAPOLIS AREA OFFICE'S 
RECOMMENDED FINDINGS OF 

FACT 

AND 

CONCLUSIONS 


Novambar 15, 1994 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 


IHTRODOCTION! 

The Sokaogon Chippewa Community of Wisconsin, the Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courte 
Orel lies Band of Lake Superior Chippewa Indians of Wisconsin 
(Collectively referred to as the ’Tribes*) have entered into an 
agreement with the current owners (Croixiand Properties Limited 
Partnership or ’Croixiand*) of the St. Croix Meadow Greyhound 
Park located in Che City of Hudson, Wisconsin, to purchase Che 
assets of Che pari-mucual dog Crack. The Tribes have requested 
that Che land currently comprising SC. Croix Meadows, as well as 
land immediately surrounding Che dog crack (totaling 
approximately 55 acres), be placed into crust. The stated 
purpose of Che acquisition is to begin Class III gaming at Che 
facility with the introduction of 1,500 - 2,000 slot machines and 
30 - 40 blackjack Cables. 

Section 2713 of the Indian Gaming Regulatory Act, 25 U.S.C. $5 
2701-2721 (1988) states, in part. Chat lands can be acquired for. 
gaming only if "the Secretary, after consultation with the Indian 
Tribe and appropriate State and local officials, including 
officials of other nearby Indian tribes, determines that a Gaming 
Establishment on newly acquired lands would be in the best 
•interest of the Indian tribe and its members, and would not be 
detrimental to the surrounding community...’ 25 U.S.C. S 2719 
(b) (1) (A) . The following is the Minneapolis Area Office's 
analysis and recommendations of the Tribes application under this 
section. 


I. BEST IKTBREST OF THE TRIBSS 

A. GROSS AMD NST IMCOKX TO TSZ TRIBES: 

Two separate market studies were prepared regarding this 
proposal. One by Arthur Andersen t Co. (AA) (Tab 3)* which used 
Che ’comparative market analysis approach’ to estimate Che Hudson 
market potential, and one by James M. Murray, P)iD. (Tab 4 ) which 
used Che gravity model and Reilly's Law of Retail Gravitation to 
establish Che sphere of influence of Che Hudson facility )3oCh 
currently and as projected. Although Che specific findings of 
the two reports do differ significantly in some respects, we will 
incorporate both reports into our analysis. 

The AA Study estimates the total market gaming revenues in the 
primary market of Minneapolis/SC. Paul to be between $550 - $630 


' Unless otherwise stated, the tabs are located in Volume 1. 
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million, wich Che proposed Hudson Casino share projecced co be 
S60 million (excluding Che dog crack) (Tab 3. pages 21 t 22) . AA 
projeccs Tocal Revenues for che firsc year co be $88,367,000. 

The Nec Income is projecced co be $30,910,000 in che firsc year 
of operacion. Pursuanc co che Joinc Operacing Agreemenc (Tab 7D, 
page 8) each cribe would receive 2St of che nec revenue. Thus, 
under chis scudy, each cribe is projecced co receive $7,727,000 
in Che firsc year of operacion and $11, $0$, 000 by che fifch year 
(V-I, Tab 3, page 30) . 

Dr. Murphy escimaces Che cocal gaining revenues in Che primary 
mar)cec co be currencly ac $406,90$, 108 a year (Tab 4, page 15). 

He escimaces che proposed Hudson Casino Ca)ce (including income 
from che dog Crac)c) would be $104.1 million in Che firsc year of 
operacion and $131.4 million by che fifch year (Tab 4, page 18) . 
He projeccs Hec Revenues co be $31.1 million in che firsc year 
and 48.8 million by che fifch year (Tab 5, page 1). Dr. Murphy 
did noc provide an escimace of Che cocal mar)cec gaming revenues. 
However, we noce chac his escimace of cocal revenues of 
$511,124,739 (Tab 4, page IS) is consiscenc wich cho escimace 
made by che Archur Andersen scudy. 

The cwo reporcs differ nocably in araounc of gross income 
projecced and che cocal amounc of expenses expecced co be 
incurred by che Hudson Vencure in che firsc year (See Table 1 of.’ 
chis reporc) . As a resulc, we combined che Cwo reporCs Co 
calculace a besc case scenario and a worse case scenario. 

Dr. Murphy does noC give a breakdown of che expecCed expenses 
since his reporc focuses more on che overall impacc co che Tribes 
and surrounding communicy from che spending of Che nec proceeds. 
Nevercheless, we feel ic is imporcanc Co include chis informacion 
since ic subscanciaces che Tribes posicion. 

If you combine Dr. Murphy's cocal expenses ($73 million) wich 
AA's escimaced Tocal Revenues ($88,367,000), che Tribes would neC 
approximacely $3.84 million each (15,367,00 multiplied by 254). 
This number represencs che worse case scenario under a 
combinacion of che Cwo scudies. 

The besc case scenario under a combinacion of che Cwo scudies is 
a Nec Revenue of approximacely $46.6 million ($104.10 million in 
Gross Revenue under Dr. Murphy's scudy minus $57.45 million in 
cocal expenses in AA's scudy) co be divided equally among Che 
Chree Tribes and currenc owner. Onder chis scenario each Tribe 
would receive $11.65 million in che firsc year of operacion. 

We find chac due Co che sheer size of che markec of che urban 
area, che Tribes would enjoy a financial benefic well jjeyond any 
financial benefics generaced from reservacion locaced casinos. 
Also, an urban locaCion would be more likely Co produce a 
relacively scable annual cash flow for che Tribes. IC would also 
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provide each Tribe • source of income which it can use to further 
Self-Determination and economic independence. 

B. PROJECTIONS OP KAKXGEMENT AND TRIBAL EXPENSES; 

For the first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 7D, page 11, S }.l). We informed the Tribes that 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreement, the ‘Business Board’ will 
have general oversight and authority over the operation. It will 
be composed of eight persons: two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page 4, S 2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set woricing policy (Tab 7D, page 10, 
S 2.31). The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive . 
Officer, General Manager, Chief Financial Officer and the Human - 
Resource Director Id . 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of the 
Enterprise (Tab 7D, page S, S 2.9). The CEO is required to 
report to the Business Board and under the Joint (Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even though the CEO must be a Galaxy Gaming Representative 
as long as the Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page IS, $ 5.1) . 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
the Enterprise (Tab 70, page 20, S 5.6.3). 

Under the Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly payment of 566,667.67 from the net revenues. 
Galaxy Gaming will .then receive the next $66,667.67 for that 
month. Anything over $266,667.67 for any particular n»nth will 
be distributed equally between the three Tribes and Galaxy Gaming 
(Tab 7D, S 2.26 and S 7.1). Galaxy will be entitled to a 25V 
share in the net revenues for the first seven years of operation 
with the Tri)>es maintaining the authority to ‘buy-out* all of 
Galaxy's rights in the agreement after the completion of the 


4 



1115 


fifth full year of the operation (Tab 7D, page 41, S 24) . 

The Joint Operating Agreement requires Galaxy to loan’ the 
Enterprise the amount necessary to fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 7D, page 8, S 
2.26). However, the mar)tet studies indicate that loans will not 
be necessary to fulfill this minimum monthly obligation. 

1. Assumed Liabilities and Konracoursa Liability: 

The Economic Development Commissions (EDCs) of the Tribes have 
agreed to purchase the St. Croix Meadows real property for 
$10.00. The assets necessary to run the operation (the building 
and improvements constructed on the land) will also be 
transferred to the EDCs subject to certain obligations of the 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability" (Tab 7, pages 647). They include the 
debt owed to First Union National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
Iseen or will be capitalized) and the debt owed to the First 
National Ban); of Hudson (Principal in the amount of $1,230,000). 
Although the agreement provides no limitation on the amount of 
interest that the Tribes will eventually pay, it does state that 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000* (Tab 7, page 7). 

The EDCs have also agreed to ta)ce the assets subject to certain 
"Assumed Liabilities* (Tab 7, pages 748). They include the 
following: 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under the real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both mar)cet 
studies which includes these expenses . 

Croixland will continue to own and pay taxes only on 6.96 acres 
of land next to the Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased to the Tribe's 
E[>Cs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


’ The interest rate on this loan is equal to the prime 
commercial lending rate of First Union plus IV (Tab 7D, page 9, S 
2.27). 
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and maincenance of the Parking Lot Land (Tab 7E, page 7, Axcicle 
4) . 

2 . Joint Venture Agreement of Keedowt Perking Lot Joint 
Venture : 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F) . It will be called the Meadows Parking Lot 
Joint Venture and is not scheduled to terminate until December 
31, 204S (Tab 7F, page t. Article 3). The purpose of this 
agreement is to transfer ownership of the parking lot to the 
partnership. To accomplish this, Croixland has agreed to sell 
the parking lot land to the Joint Venture at closing (Tab 7, page 
27, S 9.03(g)). The property shall be deemed to be owned by the 
Venture as an entity and no Venturer will own the parking lot 
individually (Tab 7F, page 6, Article 2) . 

Under the Asset Purchase Agreement, Croixland will transfer the 
parking lot land to the venture for $10.00 and the portion of the 
First Union Debt equal to the fair market value of the parking 
lot land (Tab 7, page 11, Article III) . The venture will then 
lease the parking lot to the Tribe's EDCs. Thus, the Meadows 
Parking Lot Joint Venture will be the landlord and the Tribal 
EDCs will be the tenants under terms of the Parking Lot Lease 
(Tab 7E) . Rent payable by the EDCs under the Net Lease will 
initially be ’a sum equal to 110 percent of the aggregate of the 
monthly debt service payable over the initial Lease Year with 
respect to the portion of the... (First Union Debt) allocable to 
the Demised Premises* (Tab 7E, page 4, Article 3) . The annual 
base rent after the initial lease year will be determined by 
multiplying the annual base rent for the preceding year by a 
fraction (adjustment level divided by the base level) Id. The 
lease is to terminate in the year 2018 (Tab 7E, page 2) . 

We have advised the Tribes of the troublesome aspects of this 
arrangement. Specifically, we informed the Tribes that the 
ownership arrangement does not appear to be beneficial to the 
Tribes and seems likely to cause friction in the future. 

However, it is our determination that this arrangement, by 
itself, is not a basis to reject the application. 

3 . Agreement for Ooversaent Services > 

The three Tribes, City of Hudson and the County of St. Croix 
entered into an Agreement for (government Servicer on April 18, 
1994 (Tab 9) . Under this agreement, the City and County will 
provide general govenuient services to the proposed gaming 
facility. T)>e services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maincenance, education and access to water, 
sanitary sewer and storm sewer facilities, and ocher services 
chat are under the control of the City or County or are 
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customarily provided to other commercial properties within the 
City or County (Tab 9, page 2) . 

The Tribes have agreed to initially pay the City and County 
$1,150,000 for the services Id . The payments will be paid on a 
semi-annual basis beginning on January 31, 1995. The first 
payment will be pro-rated from the date the land is actually 
accepted into trust. 

Beginning in 1999, the Tribes will begin paying the City and 
County an amount equal to the allocable amount for the preceding 
year ($1,150,000 in 1996 with no adjustments) multiplied by 1.05 
(Tab 9, page 3). The following table provides a comparison of 
the amount the Tribes will initially pay the city and county and 


the 

future value of ' $1, 150, 000 ; 

ALLOCABLE AMOtTNT PROJECTIONS 

XSSUKTNQ MO XDJTJSTMirMT 

Year: 

Actual Amount Owed: 

Future Value of 1,150, 000:' 



-A- 

B 

1999 


1,240,850 

1,195,425 

2000 

1,267,675 

1,338,877 

1,242, 644 

2001 

1,331,269 

1,444,649 

1,291,729 

2002 

1,397,832 

1,558,776 

1,342,752 

2003 

1,467,724 

1,681,919 

1,395,791 

2004 

1,541,110 

1,814,791 

1,450, 9ZS 

2005 

1,610,166 

1,958,159 

1,508,236 

2006 

1,699,074 

2,112,854 

1,567, 811 

2007 

1,784,028 

2,279,769 

1,629,740 

2008 

1,873,229 

2,459,871 

1,694,115 

10 YEAR TOTALS ... 15,187,607 

17,890,515 

14,319,168 

2025 

4,293,477 

8,959,357 

3,273,099 


As the above chart indicates, the yearly 1.05 increase in the 
payment by the Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is em agreement 
in which the Tribes may participate (Volume II, Tab 2, page 3) . 
Thus, we find this agreement acceptable. 

The Agreement for Government Services states that 'any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


’ Formula Used to determine the future value; 

For Column A: Annual Interest Rate is 7.9V for 1 period a year. 
For Column B; Annual Interest Rate is 7.9V for 2 periods a year. 

7 


EOP 064515 



1118 


calendar year" (Tab 9, page 4) . However, this does not apply to 
taxes paid by Croixland for improvements or special assessments 
Id . The Tribes will also receive a total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
$297,500 in years 1995, 1995 and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real 'estate 
taxes and assessments and personal property taxes due through 
1993 (Tab 9, page 4) . Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 10) . 
Also see the Tribe's letter to the Minneapolis Area Office dated 
October 14, 1994 (Volume II, Tab 4). 

4. Ground Lease i 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's EDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the. 
same time the conveyance of the Assets* ta)ces place and 
immediately prior to the conveyance of the land (Tab 7, page 3 S 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and the Croixland' s interest in the Ground Lease to be conveyed 
to the Tribes Id . Thus, the Tribes will become the landlord and 
the EOC's the tenants under the terms of the Ground Lease. 

Initially, we had concern over the language in Article I, Section 
1.03(d) of the Ground Lease and Article II, Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States to become the landlord and a party to 
the Ground Lease . We informed the Tribes that this type of 
arrangement is not acceptable. As a result, the Tribes and 
Croixland amended the requisite sections to ma)ce clear that the 
United States, as trustee for the Tribes, will not be assigned or 
conveyed the landlord's interest in the Ground Lease or have any 
obligations or responsibilities under its terms (Tab 7, 
Amendments] . He are satisfied that the Ground Lease is now only 
between the Tribes (as the assignee of the Seller) , as landlord, 
and the EDCs, as tenant. 

The Ground Lease is for 25 years and may be extended by the EDCs 
for an additional 25 year term (Tab 7C, page 1) . All rent is 
payable directly Co the Tribes. The EDCs will be required to pay 


* He note Chat the land is not defined as an "Asset" in any 
of the agreements. 
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renc of $12 a year and all costs expenses and other payments 
which the EDCs assume or agree to pay. The EDCs will also be 
required to pay to the Tribes rent from the net revenue pursuant 
to the terms of the Joint Operating Agreement. The EDCs also 
agree to pay all real estate taxes, assessments, water and sewer 
rents, and other governmental charges imposed against the 
facility, or imposed against any personal property or any Rent or 
Additional Rent (Tab 7C, page 4, Article 3). 

The tenant may construct any building on the land after obtaining 
approval of the Landlord (Tab ^C, Article 4) . The tenant is 
obligated to provide indemnification for any work on the 
facility, any use, non-use, possession, occupation, condition, 
operation, maintenance or management of the facility, any 
negligence on the part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required to 
provide any indemnification. The tenant is also required to 
orovide insurance. Galaxy is not required to pay for any of it 
‘(Tab 7C, Articles 7 4 6). 

5. Activities Loan: 

The Joint Operating Agreement is between the Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides that Galaxy Gaming will assist the Business Board 
in securing financing to the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
operation. Galaxy guarantees the obtainment of this financing 
(Tab 7D, page 2, 51.6). 

To fund renovation of the third floor of the existing building, 
an "Activities Loan" (Tab 7D, page 3, 5 2.1) will be made by a 
third-party lender to the EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up to $10,000,000 (any amount 
over $5,000,000 must be approved unanimously by the Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in the Renovation Budget, for initial 
working capital as needed and for payments of expenditures 
necessary to "protect and keep perfected the Activities Loan." 

C. BASIS FOR FROJXCTIOHS AMD COMPARISONS i 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Wisconsin. The site is approximately one mile south of 
the Carmichael Road/Interstate S4 interchange in a rural area in 
the southeast comer of Hudson. The existing grandstand building 
of the greyhound track has three floors with over 160,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles. 
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The Las Vegas office of Arthur Andersen A Co., an international 
'Big fi* accounting firm performed a market demand and feasibility 
study. Dr. James M. Murray, PhD. performed an analysis of the 
market for Che addition of casino games to Che existing greyhound 
crack and an analysis of Che economic impact of the proposed 
Venture on the Tribal Reservations and Che communities where the 
proposed facility would be located. We relied heavily on both 
studies to reach our recommendations and findings. 

Our review of Che market studies indicates that there was a 
substantial amount of time involved in accumulating Che data in 
Che studies. We find Che sources of data to be reliable. The 
Arthur Andersen A Co. study contains pro forma financials which 
were reviewed and found to be acceptable by the Minneapolis Area 
Branch of Credit (Volume II, Tab S) . 

D. PROJECTED TRIBAL EKPLOYKZMT: 

The Tribes have stated they plan to "actively recruit Native 
American candidates for positions at all levels.' For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner: first, to members of the three Tribes and 
their spouses and children, second, to other Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab 7D, page 22) . 

Each of the three Tribes have stated Chat due to the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move Co Hudson 
for employment in Che casino (Tab 1, page 4) . Since the Lac 
Courte Oreilles Reservation is located approximately 117 road 
miles from Hudson, the Red Cliff Reservation is located 
approximately 221 road miles away and Che Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 - 20 percent of the 1,600 positions at the Hudson 
Venture to be filled by Tribal members already living near the 
Hudson, Wisconsin area (Tab 1, page S) . 

The three Tribes expect to receive an average of $10 million 
annually over Che next five years as their share of Che profits 
(Tab 5, S-1) . They have identified areas of 'high priority*’ 
for which this money will be spent at each reservation. We have 
advised each Tribe Chat if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan must 
be submitted and approved under the December 21, 1992, Guidelines 


’ Activities Identified as High Priorities by all three 
Bands: improved health care facilities, educational facilities and 
grants, housing, economic and community development, programs for 
the elderly, land purchases and community programs. 


10 


EOP 064518 



1121 


CO Govern Che Review and Approval of Per CapiCa Olscribucion 
Plans and Seccion 2710 of Che Indian Gaming RegulaCory Act. 
Currencly, only Che Sokaogon Community has indicaced chat per 
capita payments will be made. The Sokaogon Community did submit 
a Revenue Allocation Plan. We returned the plan CO the Community 
and recommended minor changes . We expect to approve Che plan 
when these changes are made. 

Each Band anticipates increased employment on the reservations 
due directly to the spending of their share of the net income 
generated by the Hudson Venture. In his analysis of Che economic 
impact of the proposed Hudson Gaming Facility on Che three 
Tribes, Dr. Murray estimates Che creation of 150 new jobs on each 
reservation over the next five years (Tab S, S-1) . Although the 
Tribes may have to recruit non-Indians Co fill many of Che new 
positions due Co a lack of training, Che Tribes anticipate chat 
the majority of these jobs will eventually be held by Tribal 
members. 

E. BASIS FOR PROJZCTINa THZ QfCRRASX IK TRIBAL EMPLOYMENT: 

When we assume the figures provided by Dr. Murphy are accurate, 
the impact of a total of 450 new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by the' three Tribes bolster this 
contention (Tab 5) : 


TRIBE 

TOTAL 

ENROLLMENT: 

NUMBER LIVING ON 
THE RESERVATION: 

LABOR 

FORCE: 

UNEMPLOYMENT 

RATE: 

Red Cliff : 

3,180 

1,651 

821 

394r (321) 

Lac Cource 
Oreilles : 

5,431 

1,923 

1,362 

58» (800) 

Sokaogon : 

1,528 

512 

198 

42% (83) 


Since each Tribe has a high unemployment rate, Che jobs created 
on Che reservation will provide incentive to Tribal members to 
work on Che reservation rather than moving to Hudson for 
employment. Tribal members living off the reservation would also 
have incentive to move back. 

F. PROJECTED BENEFITS FROM TOURISM: 

As with any project of this nature, the success of Che Tribe's 
proposed facility will depend on the volume of people/visitors 
who come to gamble at the Tribe's proposed facility. Based on 
the Market Analysis prepared by Dr. Murray, the Tribes estimates 
that 3,184,330 people will visit the facility annually (Tab 4, 
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page IS) . Of Chat number, 95% are expecced co come from the Twin 
Cities area and are expected to drop $199 , 399 , 1S$ ; S% of the 
visitors will come from outside the Twin Cities Area and are 
expected to add $5 million to the net profit of the facility Ji. 

G. PROJECTED TRAIKIKO BENEFITS i 

In their cover letter, the three Tribes stated that the Hudson 
Venture will ‘provide both jobs and training at the supervisory 
and managerial levels for our people* (Tab 1, page 5) . They plan 
to implement a cross training internship program co accomplish 
this goal. The Tribe's representative has stated chat the 
internship program will last one year and will obligate the 
trainee co stay on an additional year to help train other 
employees. 

Under the Joint Operating Agreement (Tab 7D, S 5.8.2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to qualified members of Che Tribes and their spouses and 
children; second to qualified members of other Tribes and their 
spouses and children; third, co residents of the City of Hudson; 
fourch, to residents of the Township of Troy; fifth, to residents 
of the County of St. Croix. 

H. PROJECTED BENEFITS TO THE TRIBAL COMMUNITIES FROM THE 
INCREASE IN TRIBAL INCOME: 

The Tribes contend that substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7) ; 

• The creation of. approximately ISO new jobs on each 
reservation. 

• The employment will generate an annual average of about $3 
million per Tribe in added earnings for these employees. 

• A total of over $11 million in additional earnings and $00 
additional jobs will be created as a recirculation of the 
gaming revenue. 

• The proceeds will be applied co health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and other community support services and as 
per-capica payments. The Tribes expect Chat a substantial 
increase in the quality of life will be directly experienced 
by all members. 

Our data indicates chat the three Tribes have high rates of 
unemployment and poverty in spice of having developed local 
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tribal gaming facilities. This is true in part because they are 
located farther away from urban markets than other tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, the Tribes have relatively small 
populations and land holdings. Thus, the proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in Che proposed facility, but 
from the spending of the income by the Tribes on their respective 
reservations. 

I. PROJECTED BEKEPITS TO THE RBLATIOHSHIP BETWEEN THE TRIBES 
AND SDRROONDINa COMMUNITY: 

The Tribes anticipate Chat between 80 and 90 percent of the 1600 
employees will be from the non- Indian surrounding community (Tab 
5, Page S-2) . The Tribes are also committed to providing funding 
for the increased infrastructure costs to the City of Hudson (Tab 

I , page 12). .This indicates the Tribes willingness to cooperate 
with the surrounding community as well as the local governments. 
Once Che Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between chose persons now opposed to the Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE IMPACTS ON THE TRIBES AND PLANS FOR DEALING 
WITH THOSE IMPACTS: 

The Tribes have stated that they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office recognizes possible conflict between 
some members, of the local community and the proposed management 
of the Hudson Venture. In fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino. 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3,000 signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
SC. Croix and the School District of Hudson, held public 
hearings, made findings and submitted their own comments on the 
proposal. Thus, we have only provided cursory review of the 
petition. We have not determined whether all the people who 
signed the petition are registered voters in the State of 
Wisconsin or Minnesota. Since Che group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, other than those already 
addressed, we have informed the local activist group that Che 
petitions should be directed to the Governor of Wisconsin. 

Nevertheless, we do not regard the possibility of friction 
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between some members of Che local communicy and the three Tribes 
or the management of the proposed Venture, as grounds to reject 
the proposal. 
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TI. MOT DETRIMENTAL TO THE SURROUNDING COMMUNITY 
A. COHSULTATIOMi 

To satisfy the consultation required by Section 20 of the Indian 
Gaming Regulatory Act, 2S U.S.C. S 2719 (1988), the Bureau of 
Indian Affairs, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impacts of 
the gaming operation to the surrounding community (Volume III) . 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)cing 
responses to several suggested areas of discussion for an 
analysis of the "best interest of the tribe and its members" and 
■not detrimental to the surrounding community" determination Id . 


1. Consultation with the Governor of the Stats of Hisconsini 

There has been no consultation with the Governor of Wisconsin by 
the Minneapolis Area Office or the Great La)ces Agency since it is 
not required by the Indian Gaming Regulatory Act until the 
Secretary ma)ces favorable findings. 

2, Consultation with the City of Hudson: 

(a) Mayor; The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that "the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accommodated with minimal overall impact, just as 
any other development of this size" (Volume III, Tab 1) . 

(K) r>^.TiTnr^t] (;9'in eili The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting the 
■city's interest in the event the transfer ta)ces place." The 
Council only sought to protect the City' s financial interest and 
did not ta](e a position on the proposal (Volume III, Tab 1, page 
12 ) . 

(e) School District: The School District of Hudson provided 
considerable correspondence on the proposal (Volume III, Tab 4). 
Their primary concern was insuring that the tax revenue that 
would be lost after the land was placed into trust be replaced. 

To accomplish this, the School District passed a resolution to 
protect their financial interests (Volume III, Tab 4) . However, 
the resolution did not approve or disapprove the purpose of the 
proposal . An agreement between the City, County and Tribes was 
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eventually finalized (Volume I, Tab 9) . It provides for a 
distribution formula for services to be paid by the Tribes. The 
School District approved the distribution .formula in an 
intergovernmental agreement with the County on April 12, 1999. 

The particular financial aspects of Che agreement are discussed 
in Part I of this report. The School District then wrote to the 
Governor of the State of Wisconsin calling for in-depth 
investigations regarding Che impact on education (Volume ,III, Tab 
4, page l) . They expressed their desire for additional funding, 
earlier growth escalators and Che possible need for a 
reversionary clause in the deed. This indicates weak support for 
Che current proposal. 

3. Consultation with the County of St. Croix: 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on the proposal (Volume III, Tab 2) . On 
March 13, 1994, prior to the signing of the "Agreement for 
Government Services", they wrote to the Govtmor to advise him 
chat significant back real estate taxes are owed on St. Croix 
Meadows (Volume III, Tab 2, page 8). The Board requested that 
Che Governor not approve any agreement in relation to the 
proposal until Che county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on Che St. Croix 
Meadows dog track property. They also noted strong public 
opposition to the proposal. However, after the signing of the 
agreement, Che Board showed their support of Che proposal by 
criticizing the Hudson School District in their call for in-depth 
investigations by the Governor (Volume III, Tab 2, page 10) . No 
mention was made of the public opposition. This indicates that 
Che Board fully supports the proposal. 

The St. Croix County Board Office also prepared an "Impact 
Assessment" of the proposed gaming establishment (Volume III, Tab 
2, page 1) . It focused on Che impact of the proposal- to the 
County as a whole, including the City specifically. The 
assessment was prepared by Che County Planning Department Staff 
and reviewed by Che Chairman, Richard Peterson. Although each of 
the seven subject matters were addressed, Hr. Peterson stated in 
the cover letter chat the County could not conclusively make any 
findings on whether or not Che proposed gaming establishment will 
be detrimental to the surrounding community. We note chat this 
assessment was completed prior to Che signing of Che Agreement 
for Government Services. 

4 . Consultation with the Town of Troy: 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume III, Tab 3). The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, limited housing, and the possible additional 
cost services. 
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The cown'9 concern over increased traffic is addressed in Che 
Finding of No Significant Impact. The concern over a lower 
standard of living as an argument against the proposal is without 
meric since the Tribes have indicated chat the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 85 percent of the employment and payroll in the 
expanded operation will accrue to Wisconsin residents and that 90 
percent of Che spending at the proposed gaming facility will 
originate from outside Che state of Wisconsin (Volume I, Tab S, 
page 12) . The concern of limited housing does have meric. 
However, we find that any growth to Che community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in Che Agreement for Government Services. 

5. General Public Response: 

fa) Public Opposition: Approximately 76 letters', written by 
people in the Hudson community, were sent to Che Department of 
the Interior expressing opposition to Che proposal. Their 
arguments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime; concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to Che city; possible increased cost Co the social 
programs chat problem gamblers would cause; concern over 
organized crime; and general concern over the diminishmenc of the 
aesthetical values to Che city. The people against this proposal 
also cited the referendum of April 1993, Co show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated Chat the mar)(et is already saturated and that the dog 
crac)t was a failure so the Casino will be too. As a result, it 
is only serving as a "bailout* for the current owners of the St. 
Croix Meadows. Many people stated chat Hudson is fine 
economically without Che casino and does not need Che low paying 
jobs that would be created. A few people were morally opposed to 
the idea of gambling. 

Approximately 3,100 people signed a petition e;^ressing 
opposition to the proposal. He have not verified the legitimacy 
of Che signatures. Nor have we determined how may people who 
signed Che petition are registered voters in Hudson. It is our 
determination that these petitions should be directed to Che 
Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in the report 


‘ These letters are attached. 
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have been addressed by che Tribe's applicacion, in Che Finding of 
No Significant Impact, by the local governments of Hudson, or in 
ocher areas of our findings. Many of the arguments advanced by 
people opposed Co che proposal are also political in nature and 
raise policy issues for the Department of che Interior. It is 
our determination that none of these issues form a basis Co 
reject che proposal. 

fbl Public Support; One letter, written by Wisconsin State 
Legislature, Doni Burns, was sent expressing support for Che 
proposal. He stated that che majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to che possibility of a 
casino at SC. Croix Meadows. 

The referendum voted on in 1992 ashed the following question:’ 

Do you support the Transfer of St. Croix Meadows to an 
- Indian Tribe and the conduct of casino gaming at St. Croix 
Meadows if the Tribe is required to meet ail financial 
commitments of Croixland Properties Limited Partnership 
to che City of Hudson? 

Results: 1,3S1 people voted “yes", (S1.2V),- 
1,288 voted "no* (48.8%) 

The survey results were provided by the City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from the April 1993 statewide referendum 
in that it is sice specific. The 1993 statewide referendum 
(Volume II, Tab 8) which has been cited by people opposed to the 
proposal, ashed: 

“Do you favor a consci cucional amendment that would restrict 
gambling casinos in this state?* 

St. Croix County results: 6,328 voted ‘yes* (65.4%) 

3,352 voted "no* (34.6%) 

While Che Hudson Proposal may be an expansion of a type of gaming 
in Hudson, it will not be an expansion of a gaming facility. 
Additionally, since Che Tribes have agreed to a limited number of 
Class III facilities with the State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, Che Tribes have done so) that this Is not an 
expansion of gaming even in Hudson since the building is already 


’ The question and results where obtained from che City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and Che dog track is currently in operation. At any 
rate, it is our determination that Che 1991 referendum, standing 
alone, does not preclude Che Secretary of the Interior from 
making a determination the Hudson proposal would not be 
detrimental to Che surrounding community. 

Approximately 800 people signed a petition supporting the Hudson 
proposal . They did not provide any supporting reasons . No 
evidence has been provided to show chat these signatures are not 
legitimate. However, we have not verified Che residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere. 

6. Consultation with Neighboring Tribes: 

IS Tribes in the State of Minnesota and Wisconsin were informed 
of Che proposal (Volume III, Tabs S - 1£) . We requested chat 
these Tribes provide input on the impact the proposal would have 
on their respective reservations by letter, all dated December 
30, 1993. Nine of Che eleven responses Chat we received were 
emphatically against the proposed Hudson project. However, none 
of the Tribes chat responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Organizations chat responded as a result of our inquires and a 
summation of their comments and our response: 

laj St. Croix Band of Chlooewe Indians of Wiaeonsini SC. Croix 

is strongly opposed Co the project (Volume III, Tab 12) . They 
stated, ’the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on the SC . Croix 
Casino located in Turtle Lake, Wisconsin.* They supported this 
position by providing a detailed response to the seven questions 
and an Impact Statement. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St . Croix Tribe stated that the Hudson proposal would cut into 
the revenue generated at their Turtle LaJte Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. St. Croix also stated that the gaming market is 
already saturated and as a result, they would have to increase 
marketing expenditures just Co survive and would lose current 
qualified employees to the Hudson project. The Tribe did not 
provide any data to support their position. 

SC. Croix provided a casino density illustration to show chat 
'Che market is becoming saturated*. However, they did not 
provide any financial studies to back up this or any ocher claim 
dealing with a loss of income. 

We question SC. Croix's opposition to this project since 
initially, they were Che first Tribe to consider purchasing Che 
SC. Croix Meadows' Dog Track for gaming purposes. He also find 
chat their economic position is overstated since they have two 
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casinos currently in operation and may also be working to 
purchase the Lake Geneva Dog Track to add a casino. 

(bl Wisconsin w<nn» baoo Nation i The Wisconsin Winnebago 
Business Committee responded by stating that they do not want 
this proposal to even be considered until the State of Wisconsin 
has fulfilled its commitment under the Tribal/State Compact to 
agree to a fourth Class III gaming site for the Wisconsin 
Winnebago Nation (Volume III, Tab 13) . 

We find that the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject the Hudson's proposal. 

(e) Leech Lake Band of Chippewa Indians t The Leech Lake Tribal 
Council passed a resolution against the proposal (Volume III, Tab 
6) . They stated that numerous problems will arise for the State 
and the gaming Tribes in Minnesota if gaming is expanded to off- 
reservation locations. According to the Tribe, the problems 
would not only be a monetary loss to the surrounding Tribes but 
also political in nature due to the unfair use of the "special 
trust and tax status" of the Tribes. However, they did not 
elaborate as to what the political ramifications would be. Nor 
did the Leech Lake Band provide any justification for limiting 
the expansion of gaming to "off -reservation" locations. 

(d) Shakopae Mdewakanton Sioux Communitvi The Shakopee 
Mdewakanton Sioux Community' s Business Council passed a 
resolution stating their opposition to the proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for the surrounding gaming Tribes and the 
political ramifications. Specifically, the Business Council 
stated the proposed casino would have a "detrimental political 
impact in Minnesota since Minnesota Tribes have agreed by formal 
tribal/state compacts to not expand Tribal gaming off- 
reservation ..." 

The Community also argued that the proposed area is actually 
Mdewakanton Sioux territory Id. As a result, they feel that 
approval of an of f-reservation gaming facility in Hudson should 
be reserved for the Mdewakanton Sioux Tribe. We have found no 
legal basis for this argument. Our Fee to Trust review under 25 
C.F.R. Part 151 will identify any interest this Tribe may hold in 
the land at Hudson. 

The Chairman and CEO of the Little Six, Inc., also responded on 
behalf of the Mdewakanton Dakota Community (Volume III, Tab ii, 
pages 8 - 11) He stated chat the Community "vehemently 
opposes" Che proposal for Che following reasons: 

1) This is only an off -reservation gaming experiment which 

could have devastating impacts on Che negotiation process 
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among Che National Indian Gaming Association, Congress, 

State Governors, and Attorneys General. 

2) This proposal could damage the national efforts to 
protect gaming and could have severe political ramifications 
in Minnesota. They did not elaborate or provide any 
scientific information to support this claim. 

3) The proposal could cause the State of Minnesota to open 
up gaming around the State thereby diminishing the 
beneficial economic impact of Indian Gaming. The Tribe has 
not provided any legal justification to show why gaming 
should not be expanded by Wisconsin Tribes in Wisconsin. 

4) The market is at or very near the saturation point and 
cannot absorb another casino in the Twin Cities area without 
having a negative impact on jobs. A market study has not 
been provided by the Shakopee Mdewakanton. 

5) The proposal could damage the current cooperative 
government to government relationship between the State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

(a) Prairie T «1aw«< Dakota Community; The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to the 
proposal (Volume III, Tab 10) . They stated that the Hudson 
Casino would "saturate the already extremely competitive 
Minneapolis-St . Paul market area.* In addition, the Tribe 
contends chat they would not be able Co compete due to the 
advantages the Hudson sice offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30%-SOk reduction in customers) due to the following 
reasons: the proximity of Hudson to the metro area, the proximity 
of the proposed casino to an interstate highway and because the 
dog track is already an existing 'first -class facility*. 

(fl Lower sieux Conaunltvi The Lower Sioux Community did not 
pass a resolution opposing the proposal. However, Che Chairman 
did write a letter indicating his opposition (Volume III, Tab 7) . 
He stated that the Lower Sioux Community would be severely and 
unfairly damaged economically. He also indicated Chat Che 
Community would be damaged politically since all of Che Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by other Tribes to do the same. No 
data was provided to validate his arguments. 

( T) Chippewa Tribe; The Minnesota Chippewa Tribe 

passed a resolution opposing the Hudson Project (Volume III, Tab 
14) . They stated this proposal could set a dangerous precedent 
by creating an open market for expansion by other Tribes. 
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(hi Mill* L»e« H«T'rf of chipp«w« Indlm ! Although the Mille 
Lacs Band did not pass a resolution to declare their opposition 
to the proposal, the Chief Executive did write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8) . She 
also asserted that the Indian Gaming Regulatory Act was designed 
to act as a reservation based economic development tool and that 
the Hudson proposal is inconsistent with that intent. She said 
that reservation based gaming has allowed Hille Lacs to take a 
45V unemployment rate to "effectively zero*. She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims. 

(i) Mlpaesoti n«m-ln g Association! The Minnesota Indian 

Gaming Association passed a resolution and wrote a number of 
letters expressing their opposition to the Hudson Proposal 
(Volume III, Tab IS) . They stated that since Minnesota Tribes 
oppose off -reservation gaming activity and have promised not to 
expand tribal gaming of f- reservation, the Hudson proposal is an 
infringement upon their own inherent sovereign rights. In 
addition, the following reasons were given for their opposition: 

1) Other gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to the metro area. In 
particular, the more remote casinos would be hurt. 

2) The St. Croix area has historically been considered to 
be Oalcota land. Findings: This issue will be addressed in 
the actual transferring of Che land into trust pursuant to 
25 C.F.R. Part 151. The objections identified in the 
Preliminary Title Opinion, if any, will have to be satisfied 
before the land may be transferred. 

3) An of f -reservation expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated that State 
Legislators have been under political pressure from private 
businesses who weuit Co expand gaming by placing video games 
in bars among ocher things. They also stated Chat they have 
fought hard Co ]teep this from happening and Che this 
proposal would jeopardize what they have fought to maintain. 

MIGA also argues Chat Che National Governors Association and 
other adversaries have been stating Chat tribes would expand 
gaming off-reservation into major cities in direct 
competition with non- Indian businesses. MIGA does not want 
them to be proven right . 

(i) Lac du ri «»«Vi««n y«TiH La)ce Superior ChiDOewa The 

Lac du Flambeau Band stated chat they do not oppose the Hudson 
project (Volume III, Tab 1) . They also stated Chat their 
experience in gaming indicates that there would be a beneficial 
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impact . 

fk) Onalda Tribe of Indiana of Wlaconaln; The Oneida Tribe 
stated that since they are located 250 miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed comments 
or analysis on the impacts of the proposal (Volume III, Tab 9) . 
They did state that they do not perceive that there would be any 
serious detrimental impacts on their reservation or gaming 
operations . 

B. IMPACT ON KEAKBY TRIBES: 

1 . Economic : 

None of the Tribes who have written to our office to protest this 
proposal has provided us with any figures to back up their claim 
that the Hudson Venture would be 'devastating economically to 
the other casinos in the area. As a result, we must rely heavily 
on the study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on the other Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
six existing casinos in the Minneapolis/St. Paul area to be $510 
million with a total estimated n\arkeC revenue between $550 and 
$630 million* (Volume I, Tab 3, page 21) . 

Since the Hudson Venture's share of the market is estimated to be 
$B0 Million, AA has found that even though the existing casinos 
would suffer some economic loss, the 'proposed Hudson casino 
should not significantly impact aggregate revenues of the 
existing casinos' Idj. He have particular concern over the 
economic impact of those casinos located within 55 road miles 
from Hudson. They include the Mystic Lake Casino, Turtle Lake 
Casino and Treasure Island Casino. Each of Che Tribes operating 
these casinos have voiced strong opposition Co the Hudson 
Proposal . based on economic reasons. However, none of these 
Tribes have provided our office with any hard figures Co back up 
their claims. 

On August 12, 1994, we requested the Lac Courte Oreilles, Red 
Cliff, and Sokaogon Tribes provide an euialysis which focuses on 
Che particular economic impact of Che proposed casino on the 


' The market was estimated by Arthur Andersen t Co. using Che 
following figures: . 

Population within 100 miles.... 3,800,000 
MULTIPLIED BY: Estimated per capita gaming revenue.... $145 - $165 

He also note that the Hole in the Hall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated market 
revenue . 
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Myscic Lake, Turtle Lake and Treasure Island Casinos. The Tribes 
did not respond in writing. Their representative. Bill Cadotte, 
did state that there is no legal basis to reject the proposal 
based on what the potential political ramifications 'mighf ,be . 

We concur. Specifically, we find that additional market studies 
cannot be completed by the three Tribes without financial data 
supplied by the three casinos in question. 

2. Political: 

A number of Tribes and commentators have indicated that expansion 
of of f -reservation gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued that each new gaming 
operation, whether or not on land placed into trust prior to 
October 17, 1988, erodes Tribal political power to protect the 
gaming industry. We find that the Tribal Sovereignty of the Lac 
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more 
important than limiting the expsmsion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into the 
industry knowing that expansion into major metropolitan areas was 
a possibility and maybe even likely. We find that it is up to 
each individual Tribe to operate within the limits of the Indian 
Gaming Regulatory Act, their Class III Gaming Compacts and their- 
existing governing documents. The Minneapolis Area Office will- 
not restrict Lac Courte Oreilles' s. Red Cliff's, Sokaogon' s or 
any other Tribe from operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. EVIDENCH OF EKVIRONKEMTAL IMPACTS AMD PLANS FOR REDUCING ANY 
ADVERSE IMPACTS: 

The Lac Courte Oreilles and Red Cliff Bands Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose to 
purchase, and place into federal crust 58.82 acres of land. The 
proposed trust site consists of the St. Croix Meadows Greyhound 
Racing Facility including the principal structure, track 
facilities, paddock and kennel facilities and parking lot Co the 
north of the principal building, for the purpose of operating a 
Class III gaming facility in addition Co the existing pari-mutuel 
dog track operation. The main parking lot west of the grandstand 
building is not intended for trust acquisition. 

The existing grandstand would be remodeled to accommodate gaming 
activities, however, most support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. Environmental Considerations t 

An "Environmental Assessment for St. Croix Meadows Greyhound 
Racing Park, Hudson, Wisconsin, January 1988" was prepared by 
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Mid-Scate Associates, Inc., in accordance with the requirements 
of the Wisconsin Racing Board Application for License (Volume IV, 
Tab 4). An addendum to the Environmental Assessment was prepared 
by Bischof A Vasseur for the proposed trust acquisition (Volume 
IV, Tab )) . Based on the findings of the EA and the Addendum, 
the Superintendent, Great Lakes Agency, found that the proposed 
action will not have a significant impact on the quality of the 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
Finding of No Significant Impact was issued on September 14, 1994 
(Volume IV, Tab 1) . 

A Level I Hazardous Waste Survey has not yet been completed. 
However, we do note that a Phase I Environmental Property 
Assessment has been prepared by Braun Intertec for the Tribes. 

It indicates that there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
that there is no documented evidence indicating any past or 
current land-use activities that have bad an adverse 
environmental impact on the site. We also note that prior to the 
United States taking the land into trust, a Level I Hazardous 
Waste Survey must be completed and approved at the Area Office. 

We will satisfy this requirement under the 25 C.F.R. Part 151 
process. 

2. Hatural and Cultural Resources: 

The addendum to the Environmental Assessment states that the 
proposed facility will have no new significant short-term, long- 
term, or cumulative impacts on the regional geology, including 
bedrock and soils, ground water/water quality, or climate (Volume 
IV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
planned action on wetlands or other surface waters in Che area. 
According to the Rational Wetlands Inventory Map for Che site, 
there are no designated wetland areas located on Che site. No 
rare plant or animal species or other significant natural feature 
will be adversely Impacted. 

(al Land Reeourcesi The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
<> 4) . All of the county has been covered by continental 
glaciation. The St. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' - 200' bluffs along its eastern shore. The Hudson Casino 
Venture would be located on the plateau above these river bluffs. 

The site where the proposed facility would be located and the 
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immediace area surrounding the sice is 'mostly gently rolling 
with an average elevation of 840 feet' Id. 

The site surrounding the facility is a combination of many soils. 
Pilloc silt loam is the most common Id . The slope of this soil 
is 0 to 1 percent so runoff is slow and there is slight hazard of 
erosion. Most of the remaining soil at the site is BurkhardC- 
Saccre complex of differing slopes. Since most areas of the 
Burkhardt-Satcre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since Che planned action will utilize Che existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3, page 3). 

(bl Water Resoureesi The Hudson area has an abundance of 
groundwater. All potable water used in St. Croix County is 
groundwater. The supply of water is presently determined by the 
ability to pump it out of the ground. The source of Che 
groundwater is precipitation (Volume IV, Tab 4, page 3). 

The Hudson area surface waters occupy two major drainage systems. 
The St. Croix River drains the western two-thirds of SC. Croix 
County. The balance of the county is mostly drained by the 
Chippewa River which flows into the Mississippi River Id. 

The St. Croix River is located approximately 4800 feet to the 
west of the proposed facility. There are no other existing 
surface water b^ies in the EA study area Id. 

(el Air Quality! Both the City of Hudson and St. Croix County 
have stated that the projected traffic increase will not cause 
Che air quality to exceed applicable standards (Volume III, Tab 
1 , page 1 and Volume III, Tab 2, page 2) . Air monitoring 
stations are currently in place at the track exit and Che 
southeast comer of the Carmichael Interchange to detect any 
change in the air quality which could be harmful to' the area Id. 

(d) Thre atened and Endangered Species i St. Croix County is 
listed as a habitat for Che following three endangered or 
threatened species (Volume IV, Tab 4, page 4) ; 

(1) Peregrine Falcon - Potential breeding habitat; Endangered. 

(2) Bald Eagle - Breeding and wintering habitat; Threatened. 

(3) Higgins' Eye Pearly Mussel - River habitat; Endangered. 

According to Che EA, site visits in 1988 to Che area around Che 
proposed facility did not detect any of these species id. The 
development sice may serve as a habitat for the Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for the Higgins' Eye Pearly 
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Mussel ac Che sice. Ac any race, Che nacural area consiscing of 
vegecacion or wildlife habicac will noc be impacced by che 
incernal conscruccion or addicional Craffic flow Id . 

(el CulCural Reeoureei; No specific cultural resources or 
scruccures are known Co exist on che sice. 

The State Historical Society of Wisconsin has stated chat there 
are no buildings in che study area that are listed in che 
National Register of Historic places (Volume IV, Tab 2, page 2). 


The Mississippi Valley Archaeology Center, Inc., stated that 
there are no known archeological sices in Che proposed project 
area (Volume IV, Tab 2, page 1) . 

D. IMPACTS ON THB SOCIAb STROCTORB IN THE COHMDNITlf: 

Concern over an increase in crime has been expressed by most of 
chose people who wrote to oppose the Hudson Venture. However, 
none of che letters contained any scientific or statistical 
evidence to back up this claim. The City of Hudson has stated 
that similar predictions were made in regard to the St. Croix 
Meadows dog track before it went into operation in 1990. The 
City stated, to date, "none of the earlier negative predictions 
concerning increased crime, etc., have come true..." (Volume III, 
Tab 1, page 2) . To prevent any crime escalation in the City of 
Hudson, and to help offset any fear among the community, che City 
has stated chat they will hire an additional Investigator Crime 
Prevention Office in the year the Casino is opened (Volume III, 
Tab 1, page 4) . The City also expects che Police Department to 
expand the police force by five officers and one clerical 
employee within the next five years Id. Additionally, the Tribes 
have stated that they are committed to paying for the reasonable 
costs of these services (Volume I, Tab 1, page 12). 

The City stated that the residents of the community have come to 
accept Che dog crack's existence and chat there is no 
overwhelming majority of citizens either in favor of or opposed 
Co the casino (Volume III, Tab 1, page 2) . Nevertheless, che 
city is prepared to handle any negative reaction by che community 
over Che casino. 

E. IMPACT ON THE INTRAETRUCTORE i 
1. Utlllelesi 

The current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone utilities. No additional 
infrastructure is scheduled to be constructed as part of Che 
proposed action. 
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2. Zoning! 

According to the City of Hudson, most of the proposed trust site 
is zoned general commercial district (B-2)' for the principal 
structure and ancillary track, kennel and parking facilities 
(Volume III, Tab 1, page 4). Six acres of the proposed trust 
site are currently zoned single family residence Id . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-1) and serve as a buffer area between 
the track operation and other surrounding land uses Id . 

3. Water! 

The City of Hudson stated that the water trunk mains and storage 
facilities are adequate for providing water service to the 
proposed casino and ’ancillary development south of 1-94* (Volume 
III, Tab 1, page 3) . 

4 . Sewer and Storm Dralsaga: 

According to the Impact Assessment of the Proposed Casino on St. 
Croix County which was prepared by the County, St . Croix County 
anticipates an increase in waste generation from the proposed 
casino (Volume III, Tab 2, page 1). Currently, the St. Croix 
Meadows generates .S pounds per person Id . This equals 
approximately 104 tons of waste per year. Based on the 
anticipated average daily attendance of 7,000 people, the 
proposed casino would result in a production of 639 tons of waste 
per year, an increase of S35 tons. The County has stated that 
the waste-to-energy facility that services St. Croix County has 
adequate capacity to handle the increase Id. To verify the 
figures, the County compared their estimates to the St. Croix 
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That 
facility averages .S3 pounds per person or 677 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it towards a retention pond located near the 
southwest comer of the parking area. From there, collected 
storm water is allowed to evaporate, percolate into site sils, or 
slowly flow along a regional storm water control system towards 
the St. Croix River (Volume IV, Tab 4 , pages 7 & 8) . According 
to Hudson officials, the existing storm water control system is 
adequate to handle storm water runoff from the site (Volume III, 
Tab 1, page 3) . 

5. Lighting! 

The County has stated that although the City of Hudson has 
jurisdiction to control and monitor the lighting, the County has 
a responsibility to surrounding neighbors in other jurisdictions 
(Volume III, Tab 2, page 2). As a result, the County expressed 
that any changes made to the current lighting system take into 
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consideration the larger community which may be affected. They 
did not express any dissatisfaction with the current system. 

The City of Hudson stated that this concern was addressed at the 
time St. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines 'to an amount equivalent to residential 
streets' (Volume III, Tab 1, pages 162). The City also 
acknowledged that the lights may be on for extended periods of 
time because the casino operation is likely to be open until 2:00 
a.ra. or 24 hours per day Id . 

£ . Roads : 

(al XeeesB! The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily crips (Volume III, Tab 1, 
page 4) . However, development on Carmichael Road north of the 
proposed casino may be necessary. Specifically, traffic 
regulatory signals will likely be needed at Che interchange of 
Carmichael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 263). The County stated Chat even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from the Wisconsin Department of Transportation 
indicates chat any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 (> 39). 

(bl Traffic Impact Apalvsis; A traffic study was completed and 
is contained in the 1988 Environmental Assessment for the Sc. 
Croix Meadows dog crack (Volume IV, Tab 2, page 18). It is based 
on traffic projections in the year 2011. Peak traffic estimates 
were provided Co the Wisconsin Department of Transportation 
regarding Che proposed Hudson Casino Venture. Mo significamc 
problems were identified regarding the proposed traffic increase 
on the Interstate 94/Carmichael Road Interchange. 

The finding ot So Significant Impact (Volume IV, Tab 1) also 
indicates that although no transportation system is likely to be 
developed in Hudson that would assure there will be no slow-down 
or delays during peak traffic periods, various methods would be 
utilized to manage delays should they occur. These methods 
include varying dog crack racing times so as not to coincide with 
peak casino attendance times, elimination of parking fees and 
gates for easy parking lot entry, use of shuttle buses and remote 
parking areas, possible adjustment of time delays on traffic 
lights during peak attendance times, and installation of traffic 
lights . 
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P. IMPACT OK THB LAND DSS PATTERNS IN THE S0RRODNDIHO 
COMMDNITYl 

The City has stated that approximately 2S acres of the site is 
developed. The six acres that are zoned as single family 
residence have limited development potential; 18. S acres are 
located in an area of the bluff east of the track and are 
generally not suited for development, although there may be some 
potential; 5.5 acres are suitable for development (Volume III, 

Tab 1, page 4) . 

The City of Hudson has stated that there is sufficient land in 
the city that is zoned appropriately or has already been 
identified for future commercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Id . 

O. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1,600 positions. Current employment figures at 
St. Croix meadows is approximately 17S full-time positions and 
225 part-time positions (Volume III, Tab 2, page 4) . All 
existing employees would be offered re-employment at their 
current wage rates. Thus, between 1,100 and 1,200 new positions' 
are expected to be generated Id. 

Even though the three Tribes will give hiring preference to their 
own tribal members, 80-90% of the new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
Id . Wage rates for these jobs are estimated at between $5 and 
$10 per hour, not including salaried positions Id . 

According to statistics provided by the St. Croix County, the 
service industry accounts for 20 percent of the County's 1993 
total labor force of 28,300 people. Since the casino is expected 
to pull some employment from existing service jobs within the 
county. County officials estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by other 
service jobs Id. 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby Wisconsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2,691 jobs and generate over $56 
million in annual earnings for residents of Wisconsin (Volume I, 
Tab 5, page 12) . 
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H. additiohxl and aisrma servicss reqdirzd or impacts, costs 
or ADDITIOKAli SERVICSS TO BB SUPPLIED BY THE COMMUNITY AND 
SOURCE or REVENUE rOR DOING SOi.. 

Additional services will be needed in the City of Hudson, County 
of St. Croix and at the site of the Hudson Project. To assure 
that all necessary services are provided, the three Tribes, 

County of St . Croix and the City of Hudson have entered into an 
Agreement for Covemnent Services (Volume I, Tab 9) . In the 
agreement, the Tribes, through their EDC's, will pay the City and 
County for general government services, including, but not 
limited to, the following services: police, fire, water, sewer, 
ambulance, rescue, emergency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other cotnaercial entities located in the city and 
county. The agreement will continue for as long as the land is 
held in trust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED PROGRAMS, IF ANY, FOR COMPULSIVE GAMBLERS AND 
SOURCE OF FUNDINO: 

Currently, there is not a compulsive gamblers program within St..' 
Croix County. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on-site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 2, page S) . 

There are six State-Funded Compulsive Gambling Treatment Centers 
in Minnesota (Volume II, Tab 7, page 38) . Two are in 
Minneapolis. The other four are located in St. Cloud, Bemidji, 
Granite Falls and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 1934, lifted funds have been 
appropriated by the Minnesota Legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II, Tab S, page 2) . Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 
II , Tab 7, page 37) . 

Since there are no Hisconsin state-funded treatment facilities 
near Hudson, the three Tribes will address the compulsive and 
problem gambling concerns by providing information at the casino 
about the Wisconsin toll-free hot line for compulsive gamblers. 
Additionally, the Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

Tab 1, page 12) . 
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III. RECOMMENDATIONS 

Based upon Che discussion and conclusions provided above, we 
recommend that the Secretary of the Interior find that the 
proposed action will be in the best interest of the Lac Cource 
Oreilles, Red Cliff and Sokaogon Tribes and Chat it will not have 
a detrimental effect on the surrounding community. We also 
recommend chat Che decision be made to take this particular 
parcel into trust for the three Tribes for gaming purpose. 

I attest that I have reviewed this transaction and the case file 
is documented in compliance with all of the above stated 
regulations and facts. I further state chat I will not 'accept 
the property in trust until 1 have received satisfactory title 
evidence in accordance with 25 C.F.R. Part 151.12. 


ATTEST : 



Area Director Dace 
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Tribal OpertUoiu 


uuted State! Depaitment of the Interior 
iumau or ikdun aRjum 

>«||| |i»A«»al» 

ISI 

Whiih ttmam iftlIJMI 

ifTll 20, Uti 


Memonndum 

To: Aisittaat Secretity • kdin Afikin 

Froa: Office of (be Aitt Oirecior i 

Subject: Trast Aequiiitiao Requett - SL Cto!x Meadowt Dogtnck Piopcny 

Aluehed U t nqueet by (be Sokeo|on Chtppewe Comimuuty of Wliccoein, the Lie 
Court! OreiUei Bod of Like Superior Cb^pcwi Indiini of WUcooibt ind the Red 
Cliff Biad of Like Superior Chippewi bdinu of Wucoiuh (eoUecdvely teftnid to 
u the Tn'bei) to piece 5S.t3 lerei of lied into trust stiiui for tbe beaefii of lU three 
tribei. Thi property coeiisti of the St. Croix Mtedow Onyhouad Rickf Facility 
and U located in Hudton, Wiieonsie. h addition to the lan^ the Tribes have ilto 
entered into aa acrcernant to purebaae &e assets of the vack fiom the cunent 
o«ncn. Once the requirements of the Indias Oasdei Repulatoiy Act of 19tt ire 
satisfied, the acreements to putchue the sssca of tbe dogtnck an executed, end the 
lend is pieced into trust, thi Trlbet wQl add carino type gatniog to the fklliiy. 

The Tribes tre currently twtidog laiiifsctiaa of tbs tequintncnts of the Indien 
earning Regulatory Act of 19lt befisre executing the land and asset purchase 
agtecmenia. We transmitted o« Section 20 Recoa m ended Flndiap of Fia end 
Conclueions for this project to you on November 15, 1994. Since tbai time, the 
Tribes have spedflctdly requested iha As Buitm of Indian Attrin begia'ibe process 
of placing ^ land Into trust statna. Aa a rasult, we obtained iha attached 
Ptelimbuuy Ttda OphtiOB from tiia Office of the Field SoUdtot, Twin Ciiiss. We 
havt also attached the foUotriog metetial in support of the trust ecquisidao; 

I) Title Insurance Cemnutmait; 

Level I Htnrdous Wiite Survey; 

J) Finding of No Signlflcent lapeci; 



1144 


4) M»ft of *• ptopoty; 

5) Tnbtl Reiolutlao* the Und be pieced into truet; 

6) Notifieitien lattert eddrctted to the loceJ unite of stete govenuncst. 

Pleesc oote, the rejpoaice of the toeel tsifU of lUU tavenunent tod «dditi«ul 
meteriel wen iscluM ia our November IS. 1994 tr enttiiit e l . 

We have completed our review end taelytte of the request end the luppoitinc 
doeumentetion. The findiagi sad ttcommenderiartf to place the lead teto trust after 
uiisfkctlon of all IGRA requiremeats are set forth ia this nemotiadum for your 
approval or disapproval 


1. MOParr TO B£ ACQVUISD 

The property to be acquired is located at 3200 Cansiehael Road in Hudsoo, 
Wiecootla. app rox i m ate l y one mile toudi of the Caimlchul Road/Intenme *94* 
latatchaage. The tits ceasieti of approxi&ttely 55.12 icra located in the fiactional 
Noiiheait Quarter of 6e Northeast Quarter and Southeast Quarter of the Northeast 
Quarter, Section 6, Towoship 21 North. Range 19 West. City of Hudson. Selat Croix 
County, Wisconsin, describe as fellows: 

Tba fraetloBal Noctheast Quartet of dre Northeast Quartet of said Seotieo 6, 
EXCEPT that part of the ri^t-of>way of Ceistichael Road which is located ia 
eeld ftectieoal Northeait Querter of the Northeast Quarter of said Section 6. 

Alto, that pan of (be Southeast (flatter of the Nonheaet Quarter of laid 
Section 6 deacriltod ai fellows: Coamenciag it the Northeast cooier of seed 
Secdoo d; thenoe Sft2*49'orW. i.191.74 feet along fee East line of the 
ftaodoonl Northeait Quarter of laid Seciioa 6 to fee Notthceit eortcr of a 
ptrtel known u fee *<>iaiy Peted* and fee poiid of befonmf of this 
defcriptioB: thenoe NI(*40^4*W, 1327.95 feet aloeg fee North Ifee end the 
exteralon ^ fee North line of said *Quany Pircel* to a point on fee Wen line 
of fee Southeast Quirtm of fee Norfeenst Quarter of said Section d; thence 
N02*4I'30*E slong the West Him of teid Southceit Quarter of fee Noetheest 
Quarter to fee Northwcsi eeroet fecreoft fecnee Eailaly iloog ihe North line 
of laid Souibcest Quarter of fee Norrheeet Quarter to tto Noifeeast ooner 
fecroof, feenoc S02*49'01*W, along fee East Uiu of said Soufeenst Quarter of 
the Northeast Quarter to fee point of heginninf. 

In June, 1991, fee St Croix Meadows Gmbound Raeiag Perk opened on fee site. 
The fielll^ eoeeieti of a racing itM, eneloeed ginds t iwd and chiUouse, keeutels. 

6op 
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and patkinf anti. The ticetrack is open year round and has twenty ktisaeU, each 
Icoinal havirti th« eapaeiiy of houainf up to 73 ^hovmda caeh. The laeetrack 
euaeody araployi approxlniattly 2(3 ctnplo^'Ma, Ineludlof the (bod service 
onployeet. to the constiuction of neetraek, the site wai used tot 
a(ricuhura] purposes. 

TT. coMHuya fnra LASD ACQVismos UGvuTioNs 

25 C.FX { 151.10 ideodfias various faoton which must be coesidcred in all fee-t^ 
trust acquJsiUoDS. Each &ctar for the placernent of the St. Croix Meadows Property 
in trust for the three Tribes Is discussed below: 

A. 25 C.F.R. 1 151.10(i) - The eziateaca of starataiy authority for tha 
aequlsltioa and any UmitatloBS eeatainsd in inch authority! 

The Solj^goa Chiniewa, Lee Coutte Ottilles Chlppewt tad the Itad CUff 
Chippewa are all orfsaiied uader the bdiaa Reortaeizstioa Act of 1934. Etch tribe 
has requested to piste the liad b) Kudioo, Wiscocsia, ia trust for the benefit of sU 
three Tribes uader 25 U.8.C. § 4dS. The Bureaa of Indlsa Aflalrt is authorized to 
process this tppliettite uader 25 CTJL 151 J(aX3) which itsMs that latrd not held 
in trust may be acquired fhr a tribe ia trust stauis when such sequisitioa is 
ludiorised by tn set of Congress, aisd when the Secntsiy detenalnet that the 
acquiiitioa of the land is aacessery to facilitaa tribal stlf-determhation, economic 
development, or Indlsa housin|. 

B. 25 C Jit I ISl.lOfb) • The need of tha ladivtdnal Indian or tha tribe for 
additioBal land: 

The trust acreage $t the throe tribal raservtiiooa totals 57,(61.76 scru.' However, 
each of the Tribes Isck in adequate laad base to provide bcilldes for ecooomlc 
development. This is due to (be fimt that each of the three Ttstsvttioi!S is located in 
areat of Wisoonstn which ate remote fiom ligniflcaat pnpultdoo ceoiert. 

The Tribes operuic s total of five (S) gindng bdliticf wifiiia the exterior boundaries 
of the three itsarvatloas. To ensure dta eontlnniDg ctresm of revenue necessiry for 
tribal cGonomle davelopment, self<suiSclcscy aad a strong bihal lovemmem, 

Tnlwa mun expand Its gaming operaiioDS h^ood lbs axistiag bcilHies. The 


' Tha trust aerttga Is bcoloeD down as foOews; 

Sokaogon Chippewa Community • 1,694.10 Acres 
Red Cliff Tribe « 7,1(1.12 Acre* 

Lae Couric Oieillcc Tribe • 41, 293.54 Acres 

3 gbt» eto^T'iJ e 
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purehue uid pUoement into tniM of St Croix Met4owt Oicybotad Puk U vicwtd 
by the Tribes ii critical to their long-tenn ecottomie benefit The project would 
pennh the tribal govcratncnta, u well as tribal membert to participate la the 
operation of a (tmiDg fiidlity n a terpa mettopolitaii market 

Only the Sokaoton Tribe distributes titaiat revenue to tribal members in the form 
of per capita payments. As a result the majority of net rmttoa icnecated by the 
proposed casina would be used to eifind bibal social p ropr at ns, Mbal fovemmeot 
operationi sad aconotnie development aeiivhiat wall beyond the Umits tSowad by 
eristittg federal and state assutaoec. 

C 2S CFJt. I IS1.10(c) - Tbc porpasa for wbkk the taad will be used: 

The Tribet intaitd to use the property for a Class m (imia| Ibcility. The tribes 
have entered into en apotmtet with tfaa carttni owners of the St Croix Meadoan 
Greyhound Perk in Hudsott Wiseooein, to putehsse (be assets of the degMck. This 
track is ieeeted on the ptopoaed S5.t3 teres of trust lend. Once the raquitainanu of 
the Indian Oeming Regulalofy Act of I9tt have been satiiSad. and the lattd to 
placed bto trust for the Tribes, casino type taming will ba idM to the eristinc 
facility. No other use of the land to fortMca. 

D. 35 CFJh I ISLlOfa) • If the Itnd to be aeqnirad to la urtstrictod fee 

etatna, tfca impact on the State aad Ms political enbdlvlslou resnMDi from 
the removal of the land from tke tax rollai 

Notices of the proposed feoto^rust eonvetsian were sent to the Mayor of the City of 
Hudson, the ChsiiTDaa of the City of Hudson, the Chaimta of the SL Ctoix Covaty 
Board of SupervUora, aad the Chainrua of Town of Troy. Ihe cooctm not 
related to the remove] of the property from the tax rolls that were raised by these 
locst units of state goverrunenl were fislly addressed u pert of the process uada 
Section 20(bXlXA) of the Indian Gamini Regulatory Act of 1918 In the 
Reoommended Findiftfs of Feet end C^usioni prepared by the Minneyolis Area 
Director and sent to the Asstotent Seetetey-Indton AlEUis on November If, 1994. 

Over 90 percent of the qModbg at the proposed Hudson gsminf focitity to expected 
to originate ttoa outside the State of Wiseensin. Tbc Hudson giming ficility is also 
expeeted to suppoft 2,491 jobs end genaste over $56 miUioo in mnual earning for 
residents of Wisconsin. Additionslly. the Tribes, City of Hudson, sod the County of 
St Croix hive entered hrto ea dgreementjbr Owtrnmaa dkrvfcrs. Under foil 
agre em ert the City tad Ceunqr will provide geocral govenunent servises to foe 
proposed gaming boiliiy. The services to be provided inehidis without Umitaiioo, 
police, fire, ambutonec, resesM and emergency medical protection, toad malnitotnce, 
educatloo and acceia to water, aatutoty fewer aad stsna leww foeilitiei, and other 

4 
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iBvtcM tlul V* onder the Motrol of <ke city or county or (rt eoitoaurily provided 
to otber commerciel prope:tiee within the city or county. 

Under the Apttnunt f»T G^tnunent Stniuj, the Tiibet will pey the dty and 
county $1,150,000 amutUy ihiouth t99t to coapeaMla for the letvieee provided. 
Beglt^l in 1999, end fix etch yeer ihereeiler, the Tribes will incmie the Uel 
tnnuel payment by five (1) petteDL Thus, dte keel units of lUtt lovenmeot thould 
not be detrimentelly impacted dne to the ctmovtl of fi>e land from its tax rolls. 

E. $5 CFJl. i ISl.iO(i) • Jarisdlctloitt prehlew and poleatlal coafliets of 
land use which stay arieet 

1. Potential tind me eonfliete; Acoordifit to the City of Hndsoo, the proposed mm 
site is sooed general commercial diitrict fix the ptiacipel structure and ancillaiy 
trae):. kennel and paddng 6clHti<s. Six acres of the panpoted trait lite are' currently 
zoned single &snily residence. Ihe east, south and wesuriy perimeten ait elusifi^ 
u oa>&mily lesidendal diftricts and serve u a buffix area between the track 
opendjon and other sutrounding land met. 

The City of Hudson has also suted that there is tuffieient land in the city fiiat Is 
zoned ippropriaiely er hu already been identified &r fijtura eomnecial land use to 
accommodate the poientisl need for the development of hotels, motels, itstauranls 
and other service type oriented businesses. We conclude that Hurt an no land use 
eoofliett that would retnlt fion the acquisition of this land into trust status and its 
development u a gaming Cuility. In 6et, the eutrenl plans do not itquin 
construction of any buildings for the addition of casino type gaming to fire dogtrack 
fhcility. The tern^eling of the existing building which abtady contains pari-muiuct 
dog racing is tha only coostructioa that trill be necessary. As a mult, no zoning 
cooflicsi are foreseen. 

2. Jigtidicdonal Issues: As bust land, the property would be ooosldcred ‘Indian 
Country* for Jurisdietiooal purposes withb the meaning of 1( l)5.C. ) 1151. As a 
result, the United StatM would gain additional law anfereenwot jurisdiction In 
cnmtotslan with tha preperty. However, fltc local unita of fttfe govetsmeni would 
have the pitesay law cnfbrsemaot luO siaca the State of Wlsconahs is a mandatory 
Public Law ISO State. Tha Tribes beve t|yted to pey for theta acrvicts aven though 
it It not required. Accardtagly, jutisdicsioQal eonflto should not praaeot a 
ii^necDt obstaela to dte proposed bust land acquisittoo. 

F. it CFJL I ISl.lOfg) • If tha land to be atquirad if in fee itatni, whtihtr 
the BlA if eqaipped In diiehargs tha additioBa] raapenalbOiliet rtsulting 
firem iht acqoiiitioa of thi iand la trasl atataai 
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Th* iddMoa of thit paval of tnd to tht JtiiUdjcdoa of tb* Gttot Loket A|«aiey ind 
Mlnsoopelii Aru OfSoe will aot rasult in a lifiufieait tnoeaio in workload because 
the Tribes will be mana(in< (he property as its own eoteiprite. Both the Ateaey 
end Ana OfRce are eurmitly suf&elantfy siaffad to Ihsl any additional workload 
may be baodled without the need tot extn manpower or equipment. 

nr. funojui owixonmental foucr act 

The tnnsactlao package has met coinpliaaoe with the Nsdonal Eoviroiunental Policy 
Act of 19£9 (N^A), 42 U.S.C f 4321 ttttq. The doenmentation in support of the 
icquifltioa Includct a Finding of Ko Si^flcaat Impact (FONSO signed 1^ the 
Superintendent, Gnat Lakes Agency, ott September 14, 1994. The FONSI ia based 
upon an Envlrounental Aatettmeal (EA) prepared by Mid-Statea AssociatloiL Inc. In 
19tt for the St CMx Maadows Oityhe^ Racing Facility and an Eavfaoiuiicntal 
Assessment Addettdom to the EA pr^ated hf Blschof k Vasteur in 1994. The 
addendum evilualet (he potentiil in^acts raeuhag from (ha propotad trasisfer of the 
alte to be held fat trust by the United Statte on behalf of the Ibn* Tribes and the 
remodeling of the exiatiag Kennel Chib Ana to aecommndita (ha additton of cssino 
type gaming. Tha EA and addoidum wen reviewed by the Eovitonmenial Services 
Staff of the Minneipolis Aiet Office which found h to be adequate in ao^ and (hat 
its eonteni luppotla the eonehieione drawn. 

A Nodca of AveiUfaUity for the «Ai(et>Aim Envinnffleaial Aiaessment and draft 
FONSI wu publishad onoa in tha Hahtm SUt • Ohurvtf, a weekly newsp^er 
printed in Hudson, Wiaeonsin, on June 23, 1994. 


/K HAZAXDOVS SVBSTAMXS DEJElUkZSATlOff 

Tha hazardous itovcy forox fevcf I Survoy: ConUmUa/tt Sm/ty Chiekliti of 
Proposed Seal Estate AetuMtonM. wu coinpleled and certified by the Area OfSce 
Haiardoui Waste Coordlaaior on Hovember II, 1994. The eempletioa of the form 
indicaiet eoiaplianer anfo foe raquirsd pgvty tor httsdoos lubilance on ptopfsty to 
be acquired in Iran and eonehidcs foil no eonUfflinaBll am preeent co foe peoperty. 
The survey was also ap prov e d by foe MinoespeUt Area Diiadot on Noveanber It, 
1994. 


K OTHER CONSaLTATIOmt£Q,mKE}WiTS 

In additien so cetnplianec with NEPA, foe docnmcntitioD provided u a raeult of the 
proposed oonstiuctioik of foe dog track foellity hi 1911, supports a finding of 
complUnee with ofotr related nqidramtatc ea indicaiid by foe follewlnf 
coc r spondeooe: 


t 
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arcMtologleal lifts: Hm MUlUiippt VtUey Arcbatologjr C«ota, Inc. itated 
that tfk« ttchKil review of ivall^lA InibrmtUoa d the Usivenity of 
Wisoouin • L« Otoue tod the State HlalorlcaJ Society of Wuoooaln, there 
are m known ttdiaeological litei in the propoied project area. 

hiiiorle prturvation: The State Kitioricai Society of Witooniia mtad that 
there are so btdldinsi in the cmdy arM that arc lilted in the Nitiona] Regiitet 
of Klstofic placaa. 

ttdmgtrtd tpteUt: The Fiah and Wlldlifie Service, Qreen Bay Field OfRee, 
Creco Bay vhicauin. provided a tcipooM dated January 9, 19S9, concluding 
that no diRatcned or endangered ipedai would be afiected by the 
construction of the dog track fbciHty. 

other: The Addendum to the EA statea that there ate no andeipaied impacts 
ftom the planned acdon on wetlands or sur&ce watar fat the me. According 
to tbs National Wetlands Inveaory snip for the lite, there are no designated 
wetland areas located on the site. 

By letter dated Jenuaiy 3, 1919, the State of Wiaeonsin Depenmant of 
Afrfeulture, Tnde & Coniumer Fioieetioa itated thet there wit no need for 
en t^cuhurt Inipaet Statement u a result of the fantiit eenstrudioa of die 
dogtrack. Additi^Iy, luioa tha planned action will utilhc the axicting 
lacelttck fbdlitlca, it will not btvt a tignlBcant impact on prime or unique 
ftmlendi la dtseribed in the Farmland Pieaection Policy KtL 

VI. RSCOUMESDATIOS 

It is OUT recoaunendatian diet after the reqafacaenis of the Indian Gaming 
Regulatciy Act have been met, autboruation abould be provided to piece the land 
into trust iraiua for the baiMflt of the TVibea. 


Area Director 

eei lupactattsenc, Craat Lakaa Siucjr 
Chaltate, Lac Cmrta OialUte land 
Chairaai, iekaetae Ceaaualty 
Cbalrsartea, M CLlif taad 
V^IU Cadette, beeuclTa Haac. S•^)ic•a 
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United States Department of the Interior 

bureau of INDIAN AFFAIRS 

Wuhi&ctAs, O-C. 10140 



Indian GaiDin^'NiansgODcnC 
MS-ZOTO 


June 8. 1995 

To: Director, Indian Gaming Management 

From: Indian Gaming Management S& 




Subject! AppUcadon of the Soloogon CommuniQr, the Lac Couite Oreilles BAnd, and 
the Red Cliff Band to Place Land Located tn Hudson, Wisconsin, in Trust for 
Gaming Purposes 


The staff has analyzed whether the proposed acquisition would be in the best intezest of the 
Indian tribes and Cbeif memben. Howeva, addressing any problems dis co vere d in that 
anaiygs would be prenature if the Secre&fy docs not detcnnine that gaming on the land 
would not be deorlmencal to the surrounding community. Thseforc, the saff recommesds 
that the See ret ary, based on the following, determine that the proposed acquisition would not 
be detrimental to the tunounding communiQr {tfior to making a determination on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area Office (*MAO*) transmitted the application of the Sokaogon Chippe- 
wa Community of Wucoosin, the Lk Courte Oreilles of LaJm Superior Chippewa 
Indians of Wisconsin, aitd the Red Cliff Band of Lake Superior Chippewa Indians of 
WisconsiA (*Tribes*) to the Socrecary of the Interior (*5ecmuaiy*} to place approximately 55 
acres of land located in Hudson, Wtsoonsio, in trust for gaming purposes. The proposed 
casino project is to add slot machines and blackjack to the ousting class m pari'inutuel dog 
racing currently being conducted by non-Indians at the dog track. (Vol. 1, 1, pg. 2)* 

The Tribes have entered into an agreement with the owners of the Sc. Croix Madows Grey- 
hound Park, CioixUnd Properties Limited Partnership ('Croixland*)* u> purchase pan of the 
land and all of the assets of the greyhound track, a class ZZl gaming facili^. The grandsand 
building of the track has three floon with 160.000 square feet of space. Adjacent proper^ to 
be majority-owned in fee by the Tribes includes parking for 4,000 autos. Tte pUn is to 
remodel 50.000 square fleet, which will conoin l.^X) slot machines and 30 blvlgack ables. 


03194 

' References are to the application documents submitted by the Minneapolis Area Office. 


^ EXHIBIT 
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Another 20.000 square feet wdJ be used for casino support areas (money room, otfices, 
employee lounges, etc.)* ^ol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes lener February 23. 199^ (Vol. I, Tab 1) — 

2. Hudson (Zasino Venture. Arrhur Anderson. March 1994 (VqI. I. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Ejtisdng 
Greyhound Race Track near the City of Hudson. Wisconsin. James M. Murray. 
Ph.D., February 25. 1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Three Participaiing Tribes and the Economy of the Sate of Wisconsin, James 
M. Murray. Ph.D., February 25. 1994 (Vol. I. Tab 5) 

5. Various agreements (Vol. 1, Tab 7) and other supporting dab submitted by the 
Minneapolis AiQ Director. 

6. Comments of the Sl Croia Chippewa Indians of Wisconsin. April 30, 1995. 

7. KPMG Pot Marwick Comments. April 28. 1995. 

8. Ho^hunk Nation Comments, May 1. 1995. 

The comment period for Indian tribes in Mlnnesob and Wisconsin was extended to April 30. 
1995 by John Duffy. Counselor to Secretary, 'nwse additional comments were received afto^ 
the Findings of Fact by the MAO. and were not addressed by the Tribes or MAO. 

Comments from the public were received after the MAO published a notice of the Hndings 
Of No Significant Impact (FONSI)- The Sl Croix Tribal Council provided commeits on the 
draft FONSl to the Great Lakes Agency in a letter dated July 21. 1994. However, no appal 
of the FONSl was filed as prescribed by law. 

NOT PFTRIMENTAL TO THE SURROUNDING COMMUNTTY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 U.S.C. $2719 (1988), 
the MAO consulted with the Tribes and appropriate Stale and local officials, including 
officiaLs of other nearby Indian tribes, on the impacts of the gaming operation on the 
surrounding community. Letters from the Area Dixector. dared Dec^ber 30, 1993. listing 
several suggested areas of discusaon for the *besi intezesi* and *noi detrimental to the 
sunrxinding community* determinaDon, were sent to tbe applicant Tribes, and in letters 
dated February 17, 1994, to the following officials: 'v 

Mayor, City of Hudson. Wisconsin (VoL ID. Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson. Wf (Vol. IQ, Tab 2*) 
Chairman, Town of Troy, Wiscotian (Vol. QL Tab 3*) 

" r esp o nse is under sune Tab. 0319S 

The Asa Director sent leoen dated December 30, 1993, to the following officials of 
federally recognized tribes in Wisoondn and Minnesob: 

1) President, Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. 01. Tab 5"") 
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2) Chairman. Leech Lake Reservation Business Commins (Vol. IH, Tab 6**) 

3) President, Lou/cr Sioux Indian Community of Minnesota (Vol. ID. Tab 

4) Chaiipenon. Mille Lacs Reservatian Business Committee (Vol. m. Tab 8**) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. in. Tab 9“” 

6) President, Ptaiiie Island Indian Community of Minnesota (Vol. in. Tab 10") 

7) Chairman, Shalcopee Mdewakanton Sioux Community of Minnesota (Vol. ni. Tab 
11 ") 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. m. Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. HI. Tab 13") 

10) Chairnun, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
in. Tab 16—) 

11) Chairman, Bois Forte (Nes Lake) Reservation Business Committee (Vol. HI, Tab 
16"-) 

12) Chairman, Fond du Lac Reservation Business Comminee (Vol. m. Tab 16"*) 

13) Chairman. Forest County Poiawaiomi Community of Wisconsin (Vol. m. Tab 
16—) 

14} Chainruft, Grand Porbge Reservation Business Committee (Vol. QI, Tab 16—) 

15) Chairman, Red Lake Band of Chippewa Indians of Minnesota (Vol. m. Tab 16—) 

16) President, Stockbridge Munsee Communiqr of Wisconsin (Vol. Tab 16—) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. m. 16*") 

18) Chairman, White Earth Reservanon Busiitess Committee (Vol. m. Tab 16—) 

19) President, The Minnesoa Chippewa Tribe (VoL in. Tab 14**). 

—response is under same Tab 
—no teqionse 

A. ConsuKatloo with State 

There has been no consuladon with the Sate of Wisconsin. The Area Ditecaor is in error in 
[he saiemenc; ’...it is tux required by the Indian Gaming Regulatery Aa until the Secieary 
makes favorable findings.* (Vol. I, Fuuiingt of Fact and Cottcluaons, pg. IS) 

On January 2, 1995, the Minrwapolis Area Direcssr was notified by the Acting Deputy 
Commissioner of Indiaiu AfEiin that oonsuladon with the Sate must be done u die Area 
level prior to submissian of the Fiiulings of Fact on the liansutirxi. As of'this dare, there is 
no indication that the Area Director has complied with this directive for this sansactiv n. 

B. Coosuttallaa with City and Town 

The proper ty, currently a class CQ gaming facility, b located in a oommetdal area in the 
southeast corner of the Gty of Hudson. Thomas H. Redner, Mayor, sates *...the City of 
Hudson has a strong viskm and planning effort for the future uul dal ihu proposed Gsino 
can apparently be aooommodated with minimal overall impact, just as any orhCT development 
of (his size. ' 
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The City of Hudson passed Resolution 2-95 on February 6. 1995 after the Area Office had 
submitted its Findings Of Facts, stating "the Common CounciJ of the City of Hudson, 
Wisconsin does not support casino gambling ai the SL Croix Meadows site'. Howcvcr,T.the 
City Attorney clarified the meaning of the resolution in a letter dated February IS, 1995 - - 
stating that the resolution 'does not retract, abrogate or supersede the April 18, 1994 
Agreement for Government Services.* No evidence of detrimental impact is provided in the 
resolution. 

The Town of Troy states that it borders the dog track on three sides and has residential 
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult- 
ation lener stating that the Town has never received any irtformalion on the gaming facility. 
He set forth several questions the Town needed answered before it could adequately 
the impact. However, responses were provided to the specifie questions asked in the 
consultation. 

Letters supporting the application were received from Donald B. Bruns, Hudson City 
Councilman; Carol Hansen, former member of the Hudron Common Council; Herb Giese, 

St. Croix County Supervisor, and John E. Schonuner, Member of the School Board. They 
discuss the changing local political climate and the general long-term political support for the 
acquisition. Roger Bieske, S&te Senator, and Barbara Linton, Slate Representative also wrote 
in support of the acquisitian. Sandra Berg, a long-time Hudson businesspenon, wrote in 
support and sates that the opposition to the acquisition is receiving money from opposing 
Indian tribes. 

C. CoesuUatioD with Couirty 

The St. Croix County Board of Supervisors submined an Inrpact Assessment on the proposed 
gaining establishment. On March 13, 1994 a single SL Croix County Board Supervisor wrote 
a letter to Wisconsin Governor Tommy Thompson that stated his opinion that tte Board had 
not approved 'any agreement involving Iitdian tribes concerning gambling operations or 
ownership in SL Croix County.* 

On April IS, 1994 (be Chairman of the SL Croix County Beard of Supervisors indicated 
char *we cannot conelusively make any findings on whether or not the proposed gaming 
establishment will be detrimenol to the suirocmding community. . . Our ^dings assume that 
an Agreement for Covetnmaii Services, satisfactory to all parties involved, can be agreed 
upon and executed to address the potential impacts of the service needs outlined in the 
assessmenL In the absence of such an agreement it is most certain that the proposed gaming 
establishment would be a detriment to the community.' 

On April 26, 1994 a joint letter from the County Board Chairman and Mayor of the City of 
Hudson was sent to Governor Thompson. It says, 'The City Council of Hudson unanimously 
a p proved this [Agreement for Government Services] on March 23rd by a 6 to 0 vote, and the 
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County Board at a special meeting on March 29th approved the agreement on a 23 to S 
vote." 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaining 
Referendum, -'Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at Sl Croix Meadows if the Tribe is required to meet all financial 
commitments of Croixland Pro per ties Limited Pannership to the City of Hudson?' With 54% 
of the registered electorate voting, 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter sates that the 'County has no position regarding 
the City's action* regarding Resolution 2-95 by the City of Hudson (referred to above). 

D. ConsultatioD with Neighboring Tribes 

Minnesota has 6 federally-tecognixed tribes (one tribe with six component reservations), and 
Wisconsin has 8 fedeially-iecognized tribes. The three applicant tribes are not included in the 
Wisconsin total. The Aia Director consulted with all tribes except the Menominee Tribe of 
Wisconsin. No reason was given for omission of this oibe in the consulation process. 

Six of the Minnesoa tribes did not respond to the Area Director’s request for comments 
while five tribes responded by objecting to the proposed acquisition for gaming. Four of the 
Wtisconsin tribes did not respond while four responded. Two objea and two do not object to 
(he proposed acquisition for gammg. 

Five Qibes comment (hat direst competition would cause loss of customers and revenues. 

Only one of these tribes is within 50. miles, using die most direct roads, of (he Hudsoo 
facility’. Two tnbes comment that the approval of an off-tesavation huality would have a 
nationwide political and economic impact on Indian gaming, speculating wide-open gaming 
would result. Six tribes sole that Minnesoa tribes have agreed there would be no ofT- 
reservation casinos. One tribe sates the Hudson track is on Sioux land. One tribe comments 
on an adverse impact on social structure of community bom less money and fewer jobs 
because of competition, and a potential loss of an annual payment ($150,000) to local town 
that could be jeopardized by lower revenues. One tribe oomments that community services 
costs would increase hmnu- of reduced revenues at their casino. Oik tribe comments that it 
should be permiaed ia fourth casino before the Hudsoo facility is approved by dK sate. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts (hat the proposer] acquisition is a bailout of a failing dog track. 
The Sl Croix Tribe was approached by Galaxy Gaming and Racing with the dog traek-io- 
casino conversion plan. The Tribe rejected the offer, which was (hen offered to the Tribes. 
While the SL Croix Tribe may believe that the project is not suioble, the Tribes and the 
MAO reach an opposite eonclusioa. 
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The Coopers & Lybrand impact imdy. commissioned by the St. Crois Tribe, projects an 
increase in the St Croix Casino attendance in the survey area from 1,064,000 in 1994 to 

1.225.000 in 1995, an increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after removing projected growth is 

20.000 customers, or approximately of the 1994 actual total attendance at the Sc. Croix 
casino (1.6 rtiiUlon). 

The study projects an attendance loss of 45,000 of the 522,000 1994 total at the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 111 miles from 
the MinnopolisfSL Paul markeL Danbury is approximately the same distance north of 
Minneapolis and south of Duluth, Minnesoa as the Mille Lac casino in Onamia. Minnesota, 
and competes ditectly in a market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson casino is unlikely. However, even Chat uiuealisrically high toss would ^ within 
normal competitive and economic factors (hat can be expected to affect all businesses, 
including casinos. The St. Croix completed a buy-out of its Hole in the Wall Manager in 
1994, increasing the profit of the casino by as much as 67X. The market in Minnesota and . 
Wisconsin, as projected by Smith Barney in its Global Gamine Almanac 1995 . is exp ec ted to 
increase to SI. 2 bUlion, with 24 million gamer visits, an amount sufftcient to acconunodate a 
casino at Hudson and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ('Ho-Chunk‘) submitted comments on the detrimental impact of the 
proposed casino on Ho-Chunk tuning o p e ia lioas in Black River Falls, Wisconsin (BRF), 

116 miles from the proposed trust aequuddoo. The analysis was based on a customer survey 
that indicated a minimum toss of 12.5% of patron dollars. The survey was of 411 patrons, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two 
patrons lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that distance (in time) is the dominant 
factor in determining market share, especially if the facilities and service are equivalenL 
However, those studies also indicate that even when patrons gcncially visit one casino, they 
occasionally visit other casinos. Thai means that customers closer to a Hudson casino will 
not exclusively visit Hudson. The ^tediic residence of the 21 customers living closer to 
Hudson was not provided, but presumably some of them were from the MinneapoUs/SL Paul 
area, and already have elected to visit the much more distant BRF casino rather than an 
existing Minneapolis area casino. 

In addition, 'player clubs' crate casino loyally, and tend to draw customers back to a casinc 
regardless of the distance involved. The addition of a Hudson casino is likely to impact the 
BRF osino revenues by less than 5%. Ceneial economic conditions affecting disposable 
income cause fluctuations larger than that amount. The impact of Hudson on BRF probably 
cannot be isniateri from the 'noise' fluctuations in business aused by other casinos, compet- 
ing enteruinmeni and sports, wather, and other factors. 
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The Ho-Chunk gaming operations serve the central and southern population of Wisconsin, 
including the very popular Wisconsin Dells reso.rt area. The extreme distance of Hudson 
from the primary market area of the Ho-Chunk casinos eliminates it as a mayor competitive 
factor. The customers' desire for variety in gaming will draw BRF patrons to other Ho- 
Chunk casinos, Minnesota casinos, and even Michigan casinos. Hudson cannot be expected 
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the 
profitability of the Ho-Chunk operatians. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe's belief, in a growing market poten- 
tial. While all of the tribes objecting to the facility may consider the competitive concerns of 
another casino Icgidmaie, they provide no substantial data that would prove their concerns 
valid. There ate eight casinos within a lOO-mile radius of the Minneapolis area; three casinos 
are within 50 miles. fVol. I. Tab 3. pg. 29) 

Comments bv the Oneida Tribe of Indians of W isconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its neutral positioa s a ted on Match 1, 
1994, 'Spealdng strictly for the Oneida Tribe, we do not peroeive that there would be any 
serious detrimental impacts <xi our own cutting operation. . . The Oneida Tribe is simply 
located to (sic) fat from the Hudson project to suffer any serious impact.* The Tribe specu- 
lates about growing undue pressure fiom outside non-lntlian gambling interests that could set 
the stage for inter-Tribal rivalry for gaming dollars. No evidence of adverse impact is 
provided. 

KPMG Peat Marwick Commenq for the Minnesoa Tribes 

On behalf of the Minnesoa Indian Gaming Asaociatian (MIGA), Mille Lacs Band of 
Chippewa Indians, Sl CroU Oiippewa Band, and Shakopee Mdewakanton Dakota Tribe, 
KPMG comments on the impact of a casiAo at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a *not devasating* test rather than 
the less rigorous ‘not deciimenal* test in reaching its Findings of Fact approval to cake the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within SO miles of Hurison, Wisconsin 
had gross revenues of S4S0 million in 1993, and S49S millioa in 1994, a 10ft annual 
growth. The Findings of Fvi proj ects a Hudson potential maricct penetration of 20ft for 
blaclqack and 24ft for slot machines. If that penetration tevenue came only from the five 
casinos, it would be SI 14.6 million. 

However, the Arthur Anderson financial projections for the Hudson casino were $80 million 
in gaming revenues, or 16. 16ft of just the five-casino revalue (not tool Indian gaming in 
Minnesoa and Wisconsin). Smith Barney esdmaies a Minneapolis Gaming Maria of S480 
million, a Non-MinneapoUs Gaming Maria of $220 million, and a Wisconsin Market of 
$500 million. The Wisconsin maria is coneentiatol in the southon and astern p opul a t ion 
centers where the Oneida and Ho-Chuni asinos are located. Assuming dot the western 
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Wisconsin market is 25% of the state total, the total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of S80 to SUS million is 13% to 19% of the two-state 
regional total' A ten percent historic growth rate in gaming will increase the market by SSO 
million, and stimulation of the local market by a osino at Hudson is projected in the 
application at 5 % (S25 million) Therefore, only SS to $40 million of the Hudson revenues 
would be obtained at the expense of existing casinos. An average tcvenue reduction of SI to 
$8 million per existing casino would not be a detrimental impact. The Mystic Lake Casino 
was estimated to have had a $96.8 million itet profit in 1993. A reduction of S8 million 
would be about 8%, assuming that net revenue decreased the full amount of the gross 
revenue reduction. At $96.8 mtlUon, the per enrolled member profit at Mystic Lake is 
$396,700. Reduced by $8 million, the amount would be $363,900. The detrimenal effect 
would not be expected to materially impM Tribal expenditures on programs under IGRA 
Section 11. 


Sunrmary: Reconcilianon of various comments on the impact of a casino at Hudson can be 
achieved best by reference to the Sphere of Influence concept deCutod by Murray on pages 2 
through 7 of Vol. I, Tab 4 . Figure 1 displays the dynamics of a multi-nodal draw by asinos 
for both the local and MinnopoUs metropolitan markets. The sphere of influence of Hudson 
depends on its distance from various populations (disanoe explains 82% of the variation in 
aoendance). Outside of the charted zone, ocher casinos would exert primary influence. 

The Sphere of Influsice indicates only the distance factor of influence, and assumes that the 
servioe at each casino is equivalent Facilities are ofij equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, and convention facilities. Turtle 
Tjke is established and has a holeL Hudson would have a dog track and easy access from 
In t e r state 94. Each catino will heed to exploit its co mpeti tive advanCige in any business 
scenario, with or without a casino at Hud^. Projections based on highly subjective 
qualitative factors would be very speculative. 

It is iminrtani to note that the Sphere of Influence is influence , not dominance or exclusion. 
The Murray research indicatet that casino patrons on aveiafe patronize three different 
casinos each year. Patrons desire variety in dierr gaming, and achieve it by visiting a sevsal 
casinos. The opening of a casino at Hudson would not stop customen ftom visiting a more 
distant casino, though it might change the frequency of visits. 

The SL Croix Tribe projects that its tribal economy will be plunged 'bock into pre-gaming 
60 percent plus unemployment rates and aiutual incomes Ut the (sic) below lecognixed 
poverty levels.* The Chief Financial Officer of the Sl Croix Tribe projects a decrease of 
Tribal earnings from S2S miUion in 1995 to $12 rrulUon after a casino at Hudson is esmb- 
Ushed. Even a reduction of that amount would not plunge the Tribe b a c k into poverty and 
unemployment, though it could oerminly cause the Tribe to reorder its spending plans. 
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Market Saniranon. 

The Sl Croix .Tribe asserts that the market is saturated even as it has just completed a 
31,000 sr^uaic foot expansion of its casino in Turtle Lake, and proposes to similarly expand 
the Hole-in-the-Wall Casino. Smith Barney projects a Wisconsin market of SSOO million with 
a conlinuadort of the stearly growth of the last 14 years, though at a rate slower than the 
country in general- 

E. NEFA CompUaace 

B.I.A. authorization for signing a FONSI is delegated to the Area Director. The NEPA 
process in this application is complete by the expiration of the appeal period following the 
publication of the Notice of Findings of No Significant Impact. 

F. Surrounding Community impertc 

1. IMPACTS ON THE SPOAL STRUCTJRE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the social structure of the community 
that cannot be mitigated. The MAO did trot cotuiuct an independent analysis of impacts on 
the social structure. This review considers the following: 

I. Economic Contribution of Workers 

The Town of Troy eomments that minimum wage workers ate not major contribu- 
tors to the economic well-being of the community. (Vol. m. Tab 3, pg. 3] Six 
comments were teceived from the geneial public on the undcsitabilily of the low 
wages associatEd with a track aod casino. (VoL V) 


n. Crime 

Hudson Police Dent. Crime & Arrests. (Ctanmer 62a and 62b, Vol. IV. Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

. 420 

406 

440 


These satisrics provided by Dr. Ctanmer do not indicate a drastic increase in the 
rate of crime anoe the dog track opened on June 1, 1991. However, other studies 
and references show a oorrelarion between casinos and crime. One public comment 
atuched remarks by William Webster and William Sessions, fotnver Directors of ihe 
Federal Bureau of Investigaiion, on the presence of ot^nized crime in gambling. 
(Vol. V, George O. HoeL, S/19/94. Vol. V) Another public comment included an 
article from the Si. Paul Pioneer Pres with statistics relating to the issue. (Mike 
Morris. 3/28/94, Vot. V) Additional specific data on crime are provided by LeRae 
D. Zahorsld, 5/18/94. Bariara Smith Lobin, 7/14/94, and Joe and Sylvia Harwell 
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the 
crime impact of a casino. (Vol. V) 

m. Harm ic Area Businesses 

A. Wage Level 

The Town of Troy says that workers arc unavailable locally at minimum wage. 
(Vol. Hf, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discretionary spending away 
from local businesses. (Don M. Erickson, 6/14/94) Another public comment 
states that everyone should be able to offer gambling, not just Indians. (Stewart 

C. Mills, 9/26/94) (Vol. V) 

rv. Prop er ty Values 

An opponent asserts that a Hudson casino will decrease prop e r ty values. He notes 
that purchase options were extended to adjacent property owners before the con- 
struction of the dog Back. He provides no evide^ that any properties were 
tendered in response. (Vol. 6, Tab 4, pg. 33) 

A letter from Nancy Bieraugel. 1/19/94, (Vol. V) states that she would never 
choose to live near a ca^o. Another letter, Thomas Forseih, S/23/94, (Vol. V) 
comments that he and liis family live in Hudson because of its small-town atmo- 
sphere. Sharon K. Klnkead, 1/24/94, (Vol. V) stales that she moved to Hudson to 
s^ a quiet country life style. Sheryl D. Lindholm, 1/20/94, (VoL V) says that 
Hudson Is a healthy cultural- and faunlly-oriented community. She points out scvetal 
cultural and scenic facilities that she believes ate incompatible with a dog track and 
casino operations. Seven additional letters of comment from the public show 
concern for (he impact of a casina on the quality of life in a small, fonuly-oriented 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy ratea in Troy and Hudson are quite low (3.8S in 1990). Competi- 
tion for modetatt inoome boiuing can be expected to cause a rise jn roibJ nces. A 
local housing shortage will require that most workers commute. (Vol. 3, Tab 2, pg. 
3 and Tab 3, pg. 4) 

Summary: The impacts above, except aime, are associated with economic activity in 
general, and are not found significant for the p ropos e d casino. The impact of crime has been 
adequately mitigated in the Agreement for Government Services by the promised addition of 
police. 


03203 


DRAFT 



1160 


uog i racjL Appucaaon 


2. IMPACTS ON THE rNFRASTRUCTURE 

The Tribes project average daily actendance ai the proposed casino at 7,000 people, and the 
casino is expected to amart a daily traffic flow of about 3,200 vehicles. Projected employ- 
ment is 1.500; and the casino is expected to operate 18 hours per day. (Vol. III. Tab 2, pg. 
1) Other commenters estimates are higher. An opponent of this proposed action estimates 
that, if a casino at Hudson follows the pattern of the Minnesota casinos, an average of 10 to 
30 dmes more people will attend the casino than currently attend the dog track. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employment, and hours of operation projected for 
the casino greatly exceed those for the present dog track, and indicate the possibility of a 
significantly gieaier impact on the environment. 

l. Utilities 

SL Croix County states that there is adequate opacity for water, waste water 
treatment, and transportation. Gas, electric, and telephone services arc not ad- 
dressed. (Vol. 3. Ti 1) 

n. Zoning 

According to the City of Hudson, most of the proposed Crust site is zoned 'general 
commercial district' (&- 2 ) for the principal structure and ancillary track, kennel and 
parking ^ilities. Six acres of R-1 zoned land (residential) no longer will be subject 
to Hudson zoning if the proposed land is taken into trust. (Vol. d. Tab 1, pg. 4) 

One public comment expresses conoern for the loss of local control over the land 
after it has been placed in trust. (Vol V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says that water trunk mains and storage facilities are adequate 
for the casino development and andllaiy developments that are expected to occur 
south of 1-94, (Vol. HI, Tab 1, pg. 3) 

rv. Sewer and storm drainage 

The City of Hudson and Sl Croix County sate that saniary trunk sewer mains are 
adequately sized for the casino. (VoL HI, Tab 1. pg. 2 and Tab 2, pg. 1) The City 
of Hudson stairs that trunk storm sewer system svill accommodate the development 
of the casino/track facility. (Vol. HI. Tab 1, pg. 3) An existing storm water 
collection system ooUcczs storm water runoff and directs it toward a retention pond 
located near the southwot oomer of thd patting area. (Vol. IV, Tab 4, pgs. 7 and 
8 ) 

V. Roads 

The current access to the dog track is at three intersections of the parking lot 
perimeter road and Carmichael Road. Carmichael Road intersects Interstate 94. 
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The 1988 £A says that the proposed accevs to the dog crack would be from Carmi- 
chael. Road, a fact which seems to have occurred. CVol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transponadon stales, *We are f^rly confident 
that the interchange (IH94-Carmichael Road) will funcdon fine with the planned 
dog crack/casino.* (Vol. IV, Tab 1. pg. 38) 

St. CtoU County esdmates that Che average daily traffic for the proposed casino 
should be around 3,200 vehicles. (Vol. m. Tab 2, pg. 3) 

The City of Hudson says that the current street system is sufficient to accom- 
modate projected traffic needs based on 40,000 average daily crips. (VoL !□, 

Tab 1, pg. 4) 

The Town of Troy indicates that the inemsed traffic will put a strain on all the 
roads leading to and fiom the tiackfeasino. However, the Town Troy was 
unable to esdmale the number and specifie impacts due to a lack of additional 
informadan fitNii the Tribes. (Vol. Q, Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. Using 2.2 persons per 
vehicle (Vol IV, oh 4, pg. 8 of Attachment 4), 3,966 vehicles per day are 
projected. (VoL I, Tab 4, pg. IS) 

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in 
the area is extremely high according to Hudson Police teconls. Nelson expects 
the accident tale to increase propordonaiely with an increase in Gcaffic to a 
casino. However, no supporting evidence is provided. Four additional public 
comments mte concerns with increased traffic to the casino. (Vol V) 

Suinnury; The evidence indicates that there will be no significant impacts on the inftastruc- 
ture. 

3. IMPACT ON THE LAND USE PATTERNS I N THE SURROUNDING COMMUNmi 

The City of Hurlson does not mendon any land use patlesn impacts. (Vol m. Tab 1, pg. 4 ) 

Sl Croix County says, ' . . . it is expected ihaf there will be some ancillaiy development. 

This is planned for within Che City of Hudson in the immediate ana of the casino.* (Vol. 
m. Tab 2, pg. 3] 

It is likely that the proposed project will create changes in land use pattenis, such as the 
construedon of commercial enterprises in the area. Other andcipated impacts are an increase 
in zoning variance applicadons and pressure on zoning boards to allow developmenL 
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Summary: The City of Hudson, Town of Troy, and St. CroU County control actual land use 
pattern changes in the suiroundirtg area. There arc no significant impacts that cannot be 
miligated by the locally elected governments. 

4. IMTACT ON INCOME A.ND EMPLOYMENT IN THE CONTMTJNTTY 

The Tribes' study projects S42.7 million in purchases annually by the casino/track from 
Wisconsin suppliers. Using the multipliers developed for Wisconan by the Bureau of 
Economic Analysis of the U.S. D^artment of Commerce, these purchases will generate 
added earnings of S18.1 million and 1,091 jobs in the slate. The tool direct and inrlirect 
number of jobs is projected at 2,691. Of the current employees of the dog track, 42% live in 
Hudson, 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab S, pg. 

12) St. Crobi County stares that direct casino employment is expected to be about l.SOO. 'The 
proposed casirto would be the largest employer in SL Croix County. All existing employees 
would be offered reemployment at current wage rales. (Vol. ID, Tab 2. pg. 4) 

Three public comments say that Hudson docs not need the economic support of gambling. 

(Tom Irwin, 1/24/94, Betty and Earl Goodwin, 1/19/94, and Steve and Samantha Swank, 

3/1/94, Vol. V) 

The Town of Troy stales that *an over supply of jobs tends to drive cost paid per hourly 
wage down, thus atnaciing a lower level of wage earner into the ana, thus affecting the high 
standard of living this area is now noted for.* (Vol. m. Tab 3, pg. 4) 

Suaunary: The impacts on income and employment in the community are not significant, 
and are generally expected to be positive by the Tribes and local governments. 

5. ADOmONAL AND EXISTING SERVICES REQUIRED QR.IMTACTS. COSTS_Q£ 
ADDITIONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 

SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the City of Hudson and SL 
Croix County for 'general government services, public afety such as police, fire, ambu- 
lance, cmeigcrxry medical and rescue services, and public works in the same marmer and at 
the same level of service afforded <o lesidcnu and other commeteial entities Biaaied in the 
City and County, respocxively.* The Tribes agreed to pay SI, 150,000 in the initial year to be 
increased in subsequent years by 5 % per year. The agreement will continue for as long as 
the UtkI is held in trusL or until Class in gatniilg is no longer operated on the lands. (Vol. 1, 
Tab 9) 

The City of Hudson says that it andcipoies that most eme rg ency service calls relative to the 
proposed casino will be from nonresidents, and that user fea will cover opeiaiing costs. No 
major changes are foreseen in the fire protection services. The policB department foresees a 
need to expand its force by five officers and one clerical employee. (Vol. 1, Tab 9) 
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St. Croix County anticipates that the proposed casino will require or generate the need for 
existing and addidorul services in many areas. The funding will be from the Agreement For 
Government Services. The panics have agreed that payments under that agreement will be 
sufficient to address the expected services costs associated with the proposed casino. (Vol. 
ni. Tab 2) -■ 

The Town of Troy states that the additional public service costs required by a casino 
operation will be substantial to its residents. (Vol'III, Tab 3, pg. 4) Fite services are 
contracted from the Hudson Fite Department, which will receive funding from the A gr e e - 
ment for Government Services. 

Siunoiary: The impacts to services ate mitigated by The Agreement for Government 
Services between the Tribes, the City of Hudson, and St. Croix County. 

6. PROPOSED PROGRAMS. IF ANY. gOR COMPULSIVE GAMBLERS AND 
SOURCE OF FUNDING 

There is no compulsive gambler program in St. Croix County. There are six sate-funded 
Compulsive Gambling Treatment Cenien in Minnesota. (Vol. n. Tab 7, pg. 38) 

The Town of Troy stales that it will be requirod to make up the deficit for these required 
services, if such costs come from ox dollars. (Vol. m. Tab 3, pg. S) 

St. Croix County says it will dei^op appropriate treatment programs, if the need is 
demonstrated. (Vol. m. Tab 2, pg. S) 

The Tribes will address the compulsive and problem gambling concerns by providing 
infotmalioD at the casino about the Wisconsin toU-ftte hot line for compulsive gamblers. The 
Tribes state that they will contribute money to local self-help programs for compulsive 
gamblers. (Vol. I, Tab 1, pg. 12] 

Thirteen public commoits were received ooncerning gambling addiction and its impact on 
morals and families. (VoL V) 

Summary: The Tribes’ proposed support for the Wisconsin hoc line and unspecified self-help 
programs is inadequate to mitigate the impacts of problem gambling. 

Summary Conclusioa 

Strong opposition to gambling exists on moral grounds. The moral opposition does not go 
away, even when a Stale legalizes gambling and openles its own games. Such opposiiion is 
not a factor in teaching a detennination of decrimenal impact. 
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Any economic activity has impacts. More employees, customers, traffic, wastes, and money 
are side effects of commercial activity. The NEPA process and the Agreement for Govern- 
ment Services address the actual eapocted impacts in this case. Nothing can address general 
opposition to economic activity except stopping economic activity at the cost of jobs, 
livelihoods, and opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not a betor in reaching a 
determination of detrimental impact. 

Business abhors competition. Direct competition spaums fear. No Indian tribe welcomes 
additional competition. Since tribal opposition to gaming on others' Indian lands is futile, 
fear of competition will only be articulated in off-icservatioo land acquisitions. Even when 
the fears are groundless, the opposition can be intense. The actual impact of competition is a 
factor in reaching a determitution to the extent that it is unfair, or a burden imposed 
predominantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resentment of the sovereign status of Indian 
tribes, lack of local control, and inability of the government to uz the proc e eds. Ignorance of 
the legal status of Indian tribes prompts non-Indian general opposition to Indian gaming. It is 
not always possible to educate away the opposition. However, it can be appropriately 
weighted in federal government actions. It is not a boot in reaching a determination of 
detrimental impact. 

Debiment is detennined from a j^tual analysis of evidence, not from opinion, political 
pressure, economie interest, or simple disagieemenL In a political setting where real, 
imagiited, economic, and moral impacts are focused in leneis of opposition and pressure 
from elected officials, it is important to focus on an accuiatc analysis of facu. That is 
•precisely what IGRA addresses in Section 20 — a determinalion that gaining off-resetvaiion 
would not be detrimental to the surrounding communiqr- It does not address political pressure 
except to require oonsulOtion with appropriate government officials tt) discover relevant ^ts 
for making a detcnninaiion on detriment. 

Indian economic developtncnc is not subject to local control or plebesciie. The danger to 
Indian sovereignty, when Indian economic developmeoc is limited by local opinion or govern- 
ment action, is not trivial. IGRA says, 'nothing in this section shall be interpreted as 
ironferring upon a Sate or any of its poUlical subdivisioos authority to impose any fax, fee, 
charge, or other assessment upon an Indian tribe.' The potential for interference in Indian 
activities by local governmaits was manifestly apparent to Congress, and addressed directly 
in IGRA. Allowing Icxal opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for extensive interference, oompro- 
tnised sovereignty, and ciioumvention of the intoil of IGRA. 

If Indians cannot acquire an operating, non-Indian class in gaming facility and him a money- 
losing enterprise into a profitable one for the benefit of enqdoyecs, community, and Indians, 
a precedent is set that directs the future course of off-reservation land acquisitions. Indians 
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are proicctcd by IGRA from the out-soetched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand to mahc local officials eager 
supporters, then IGRA fails to protect. Further, it damages Indian sovereignty by de facto 
giving S&tcs and their political sub-divisions the power to tax. The price for Indian economic 
development ^en becomes a surrender to taxation. 

Staff finds that detrimental impacts are appropriately midgaied through the proposed actions 
of the Tribes and the Agreement for Government Services. It finds that gaming at the St. 
Croix Meadows Greyhound Racing Park that adds slot machines and blackjack to the existing 
class HI pari-mutuel wagering would not be detrimental to the surrounding community. Staff 
recommends chat the determination of the best interests of the tribe and its members be 
completed. 
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Honoobb Bat* M. Gurnoa 
Tlib>l rtutip (rt n B 

Xti aLCrBud elLilCM Suptiiat Ovlppowu 

P.O. Box S29 

BayfiaU, V/bcassn S4jl4 

Qoaonblo Alfrid Tnpuui 

Tribal Oitlnienoa i 

Lao CoQita OniBos Band of Lak* Superior 
Cblj^isva ladlifti 
Bous 2, Box 27Ca 
Hayward, WUeoaain 54Sa] 

Uoaotablo Aitya Aaklay, Sr. 

Tribal Chalrmaa 

Sokaafon C3i!ppewa Cooimunity 

Koute 1, Box ^ 

CxxadoQ, Wbaanrin 54S20 

Dear Mt. Cunae and Maaai. Trepasli and AcUey; 

On Koveoiber U, 1994, the MinneapolU Ara Office of Iho Bureau of Indian AfEiirt (BIA) 
tnnmiBad the appUcadon of d)e Sakaoton Quppevua Cotnoumliy of Wltconxia, th* Laa Couite 
OrdUea BatuS of Lakx Superior Chippewa Indiaai of Vtfitcenrin, and (be Bed Cliff Band of Lake 
Superior Chippewa lodianj of Wbaaniia (ccUactivtly rtfiemd is aj ibe ‘Tribe**) ts plane a ii- 
tare paitxl cd land located in Hudson, V/ucoosin, la mm tas (asuns putpom. The 
Mlsneapolii Ana Diivctor teconiaiendcd that th* dtcuiaa be made la take lUs pailieular panel 
into tcuit for Ih* Tribei for gaining puipoiei. ToUaviag r e cei pc of lUs rrconiinmAaTitin tad at 
the requeit of neaiby ZuCaa tribe*, tb* Seoctaiy extended ^ period for the tubmittioa of 
commenU coaceitdnt tbs impact of Ihii prapoted mm acniilriiton to April 30, 199S. 

The property, bi a cotstcteTaal area in tb* tcnlbeast cam « f of the Oty of Hudson, 

Wiscooria, it ipproxiniately &S niilea trom th« bousdariei of the Lac Courie Orellles 
Batetvalioa, IfiS mtlM from lb* bouadariet of the Bed CBff Bettrvalioa, and lll.nult* ton 
the boondarict of the Sokasf oo Ketervadoo. The Sl Creix Band of ad]n'cwa Tndiani, on* of 
the eight Wisaonsla trih« (not mdudlng the three applicant tribe^, 1* I nretr d oo a rttervalioa 
within the SO-mlle radius used by the Mutaeapoils Area Diicclsi to determine wblcb tribei an 
be coniidered ’sevby' Indian tribei within the meaning of Section 20 of the Indian Gaining 
ReeulaiDty Act QCKA). 
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Section 30 of (he IQIEA, 25 U^.C. { 2719(bXIKA}i uiitodzei {vnisf oa ofT-raeivatioa trust 
Is&ds ic^ulred *Atr October 17, 1988. if the Sc ataxj detemtnet, aAsr oonsultatlan wiiti 
tpprapciut Sou aad looil ofSrUli, hdctSIsi offlrialt of otfxr oeaiby tribes, ud the Coveraev 
of the Snte coooon, tlm t tuning csUbliihAcat oa radi lands would be la the best lataest of 
'the Indian ixibe and Its imnben and would not be detriauatal to the surrsundinx commoolty. 

The deci&oQ to place land lo trust status is corntritted ts the sound discretion of the Secitsary 
of the Intenor. Each case Is reviewed and decided oa the unique or particolar eireamstances of 
the applicant tribe. 

For the foQowiae reasons, we rcfiet wt art unable ts coocur with the bCnneapelis Area 
Director's lecommesdation end cannot cnalai a flndinx (bat the pr o po sed {aaiinx eat^luhaesi 
would not be detrimental to the sunoundins coamuniQr. 

The record before us indicates that the turtouo<lia{ cotirmumties are stroafly opposed to this 
proposed off-reservation trust acquisilioa. Oa February 6, 1995, the Common C^dl of the 
dry of HudsoD adopted a resolution expmssinf la oppotitiwi to caidoo pmMin^ U tte St. Croix 
Meadows Oreyhound Pzib. Oa December 13, 1994, 6>« Town of Troy adopted e rraolutian 
ebjectinx to this trust acquisition for eamlnx purposes. In a d di ti on, in a Match 21, 1995, letter, 
a number of elected of&dals, includinj the State Rtpresectadve tor Wisconsin's 30tfa Assembly 
District io whose ^strict the St Croix Meadows Greyhound Ttach is beared, have Mpfftcwj 
atronx oppositioa to the proposed acquisition. The comnunitiea' and Stale officials'' objections 
are based oa a variety of facton. Including inaeated expemsti due to potential yrewth In t raffic 
confesdoA and adverse effect oa the oommunides' future residential, iodustrial and cfimmercial 
devtlt^meot plant. Recall te of our concents over detrimental effects oa the lurroundijig 
community, we are oot la t posldon, on this record, to substitute ourjudgment&r that of local 
communities directly impact^ by this proposed ofT-resarvatiott gaming anqiiMlinn. 

In addition, tite record also ind'uaiM that the proposed acquisition is strencly opposed by 
ndghborlnt IndSan tribes. IndtxUng die St. Croix Ttlba of Wisconsin. Their op^tW fa based 
on die potential bannftil e ff ect of the acquiridon on thear eaminx estahlishnirTits The record 
indicates that the SL Croix Casino in Turtle lahe, which U loe ai wf widan a 50-fflile radios of 
the proposed trust acquis: tbn, would be impa ct e d . . And, wfaib competffion alone woold generally 
not be enough b eoodude tto any acquisitioo would be detrimental, it is a Tiptfii-jTit factor in 
ihli particular case. The Tribes' reservations are Incalfd approximately IS, 165, ad 118 miles 
respectively from the ptopoaed acqiritirtnn. Salher than le^acqulxitioa of land closer to Ihdr 
own Rsarvatioas, tbeTdbes dose to 'mlgrato* to a location In dose proxunity to another tribe's 
marlxi area sod Without qoestioe, Su Croix will suffer a loa of mailcef share and 

revenues. Thus, we baheve (be proposed acquiiitioa would be detriaatal to the St. CroixTyibe 
wiUsn the meaning of Section 20(b)(IXA} of the lORA. 

We have also received numerous complaints from uidrviduals be c a u s e of the proximty of lh« 
| n MpcH< Clasa m pmtrn esablishreeul to the St. Croix National Scenic SKcn/liy and the 
potmSalharmftil impact ofa casino located onobalf mile from the Uvtxway. Weaiecoocenied 
that the potential impaa of (he proposed carina on the Eiverway was not adequately addressed 
in enviroomentaJ documents submlned lo connection with the appUeadeeu 


HOP 064408 



1169 


FlniSy. even if the dlicuueiS ibove were insifficeiit to tupport our detemioalion vzia 

Section 20(b)(l)CA} of ICSA, tb* Sicrcary wouid ciS nly on theto betort, includis; tha 
opporSdon of the comsunidet, tue e le c ted nffica^t isd oeuty Inrtlaa tri^, to dttilsa 
to cxerdse Ur dUcredoeuy ujtboniy, puriuut to Seetxa 5 of ibe Indian Reotpnizilioo Art of 
1934. 25 U.S.C. 4^1 to aofuire cille to thii propaty a Hodjoa, V/Uconiln, to tnut for the 
‘nibei. Thii dtciil''" It fin«i for the Oeputnent. 


Sincerely, 




Mici-jtel I. Asdtnoa 

Dep c ay Aidiiaat Stcrttary • Indun AfEuxs 


cc MinnMpniit ATtst Director 
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